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SUMMARY 


Final  Environmental  Statement 

Department  of  the  Interior,  Office  of  the  Secretary 

1.  Administrative  type  of  action 

2.  Brief  description  of  action; 

The  Secretary  of  the  Interior  is  charged  with  the  implementation  of 
the  Geothermal  Steam  Act  of  1970  (30  USC  1001-1025(1970))  which  pro- 
vides for  the  development  of  federally  owned  geothermal  resources. 
Section  3 of  the  Act  defines  the  public  lands  potentially  available 
for  geothermal  leasing.  These  include  principally;  (1)  public,  with- 
drawn, and  acquired  lands  administered  by  the  Secretary  of  the 
Interior  (approximately  451  million  acres  in  25  States);  (2)  national 
forests  and  other  lands  administered  by  the  Forest  Service,  Department 
of  Agriculture  (approximately  187  million  acres  in  45  States  and 
Puerto  Rico) ; and  (3)  lands  containing  a reservation  to  the  United 
States  of  the  geothermal  resources.  These  lands  total  638  million 
acres.  The  most  promising  geothermal  resource  areas  appear  to  be 
located  predominantly  in  the  11  western  States  and  Alaska. 

Included  in  this  proposed  action  are:  (1)  the  promulgation  of  leasing 
and  operating  regulations  pursuant  to  which  the  program  would  be 
administered;  and  (2)  the  leasing  of  federally  owned  geothermal 
resources  for  development  in  three  specific  areas:  (a)  Clear  Lake- 
Geysers;  (b)  Mono  Lake-Long  Valley;  and  (c)  Imperial  Valley,  all  in 
California. 

3.  Summary  of  environmental  impact  and  adverse  environmental  effects 

Lands  under  consideration  for  geothermal  leasing  presently  are  sub- 
ject to  use  for  grazing,,  forestry,  mining  and  other  mineral  produc- 
tion, fish  and  wildlife  habitat,  outdoor  recreation,  and  watersheds. 

Development  of  geothermal  resources  entails  construction  of  access 
roads  and  well  sites,  drilling  and  testing  of  wells,  conveyance  of 
pteam  over  short  distsnces  to  electric  power  plants  and  by-product 
processing  plants,  construction  and  operation  of  electric  power 
plants,  by-products  facilities,  electrical  transmission  lines,  and 
facilities  for  disposing  of  waste  liquids. 

Locally,  land  would  be  preempted  or  restricted  from  uses  such  as 
wildlife  habitat,  recreational  use,  grazing,  etc.  Terrain  would  be 
modified  through  construction  of  roads,  wells,  pipelines,  and 
Industrial  facilities.  Noise  and  noxious  gaseous  emissions  could 
pose  problems  during  testing  and  production.  Possible  adverse 
effects  include  land  subsidence  due  to  production  of  fluids  and 
Increased  seismicity  due  to  production  and  reinjection  of  fluid 
wastes  to  producing  zones. 


i 


INTRODUCTORY  NOTES,  VOLUME  III 


The  Draft  Environmental  Statement  for  the  Geothermal  Leasing  Program  was 
released  by  the  Department  of  the  Interior  on  October  6,  1971.  Notice 
of  availability  of  the  Draft  Statement  was  published  in  the  Federal 
Register,  October  6,  1971.  The  notice  also  announced  that  public  hear- 
ings were  to  be  held  in  Reno,  Nevada;  Sacramento,  California;  and  Portland, 
Oregon.  The  published  notice  announced  that  written  comments  would  be 
received  on  the  Draft  Statement  for  a period  of  45  days  after  the  publi- 
cation of  the  notice. 

On  May  3,  1972,  supplements  to  the  Draft  Statement  were  issued  which 
revised  Chapter  IV,  Section  C,  Alternatives  to  the  Proposed  Action,  and 
added  Appendix  G,  Energy  Alternatives,  and  Appendix  H,  Proposed  Unit  Plan 
Regulations.  Notice  of  availability  of  the  supplements  was  published  in 
the  Federal  Register,  May  3,  1972.  The  comment  period  on  the  original 
draft  impact  statement,  the  supplemental  draft,  and  all  the  geothermal 
leasing,  operating  and  unit  regulations  was  extended  to  June  19,  1972. 

Proposed  leasing  and  operating  regulations  to  implement  the  Geothermal 
Steam  Act,  Public  Law  91-581,  December  24,  1970,  were  published  in  the 
Federal  Register  on  July  23,  1971;  revised  and  published  in  the  Federal 
Register  on  November  29,  1972;  revised  and  published  in  the  Federal 
Register  on  July  23,  1973;  and  corrected  in  the  Federal  Register  on 
August  8,  1973.  Proposed  unit  plan  regulations  were  published  in  the 
Federal  Register  on  May  3,  1972;  revised  and  published  in  the  Federal 
Register  on  November  29,  1972;  published  in  the  Federal  Register  on 
July  23,  1973. 

Public  hearings  were  held  in  Reno,  Nevada  on  November  9,  1971; 

Sacramento,  California,  on  November  11,  1971;  and  Portland,  Oregon,  on 
November  12,  1971. 

Reproductions  of  the  written  comments  received  in  response  to  the  Draft 
Statement  and  the  proposed  regulations  are  included  in  Volume  IV, 

Appendix  I,  of  this  Final  Impact  Statement.  Reproductions  of  the  written 
comments  received  in  response  to  the  proposed  regulation  revisions  issued 
in  1972  and  1973  are  included  in  this  Volume  as  Appendix  A-B  and 
Appendix  C-D  of  this  Final  Impact  Statement. 

Written  comments  and  hearings  material  were  systematically  indexed  by 
the  Department  of  the  Interior,  and  the  indexed  material  was  made  avail- 
able to  the  specialists  involved  in  the  revision  of  the  proposed  regula- 
tions and  in  the  preparation  of  the  Final  Impact  Statement.  These 
materials  are  available  for  public  inspection  in  the  Office  of  the 
Geothermal  Coordinator,  U.S.  Department  of  the  Interior,  Washington,  D.C., 
20240. 
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PROPOSED  RULES 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[ 43  CFR  Parte  3000,  3200  ] 
GEOTHERMAL  RESOURCES 

Leasing  on  Public,  Acquired  and  With* 

drawn  Lands;  Revision  of  Proposed 

Rule 

The  purpose  of  the  revision  In  the  pro- 
posed rule  making  for  Implementing  the 
Geothermal  Steam  Act  of  December  24, 
1970  (30  U.S.C.  1001-1025),  Is  to  provide 
the  public  with  the  revisions  to  the  leas- 
ing regulations  planned  as  a result  of 
the  public  hearings  and  comments  re- 
ceived on  the  Draft  Environmental  State- 
ment and  previously  published  proposed 
rules  (36  FR  13722  and  37  FR  25282). 
The  Act  provides  for  the  leasing  of  public 
lands  for  the  purpose  of  geothermal  re- 
source exploration,  development  and 
production.  The  changes  in  these  regu- 
lations, since  the  last  publication  on 
November  29, 1972,  are  primarily  admin- 
istrative and  procedural  in  nature  and 
the  environmental  impact  of  these  regu- 
lations Is  not  believed  to  be  significantly 
different  from  the  impact  of  the  regula- 
tions previously  published. 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate In  the  rule  making  process.  Ac- 
cordingly, Interested  parties  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed  regula- 
tions to  the  Geothermal  Coordinator, 
Department  of  the  Interior,  Washington, 
DC  20240,  on  or  before  August  22, 1973. 

A Final  Environmental  Statement  will 
be  Issued  In  accordance  with  the  provi- 
sions of  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
Ufl.C.  4332(2)  (O)  prior  to  promulga- 
tion of  any  leasing  regulations. 

1.  Section  3000.0-5  of  Subpart  3000, 
Chapter  n.  Title  43  of  the  Code  of  Fed- 
eral Regulations  Is  revised  to  read  as 
follows: 

§ 3000.0—5  Definitions. 

As  used  In  this  subchapter: 

(a)  “Leasable  minerals’’  means  oil  and 
gas.  (1)  Gas  means  any  fiuld,  either 
combustible  or  noncomburtible,  which  Is 
produced  in  a natural  state  from  the 
earth  and  which  maintains  a gaseous  or 
rarefied  state  at  ordinary  temperature 
and  pressure  conditions.  (2)  Oil  or  crude 
oil  means  any  liquid  hydrocarbon  sub- 
stance which  occurs  naturally  In  the 
earth,  including  drip  gasoline  or  other 
natural  condensates  recovered  from  gas, 
without  resort  to  manufacturing  process. 

(b)  “Other  leasable  minerals’’  means 
(1)  Coal,  chlorides,  sulphates,  carbonates, 
borates,  silicates,  or  nitrates  of  potassium 
and  sodium;  sulphur  In  the  States  of 
Louisiana  and  New  Mexico;  phosphate; 
and  native  asphalt,  solid  and  semlsolld 
bitumen  and  bituminous  rock  (including 
oil  Impregnated  rock  or  sands  from 
which  oil  Is  recoverable  only  by  special 
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treatment  after  the  deposit  Is  mined  or 
quarried).  (2)  Solid  (hardrock)  min- 
erals; minerals  in  acquired  lands  which 
would  be  subject  to  location  under  the 
U.S.  mining  laws  If  located  In  the  public 
domain  lands. 

(c)  “Secretary”  means  the  Secretary 
of  the  Interior  or  any  person  duly  au- 
thorized to  exercise  the  powers  vested  In 
that  officer. 

(d)  “Director”  means  the  Director  of 
the  Bureau  of  Land  Management  or  any 
person  duly  authorized  to  exercise  the 
powers  vested  in  that  officer. 

(e)  “State  Director”  means  the  Direc- 
tor of  a Bureau  of  Land  Management 
State  office. 

(f)  “Authorized  officer”  means  any 
person  authorized  by  law  or  by  lawful 
delegation  of  authority  In  the  Bureau  of 
Land  Management  to  perform  the  duties 
described. 

(g)  “Proper  BLM  office”  mesms  the 
Bureau  of  Land  Management  office  hav- 
ing Jurisdiction  over  the  leased  lands  or 
lands  subject  to  lease. 

(h)  “Commercial  quantities”  means 
quantities  sufficient  to  provide  a return 
after  all  variable  costs  of  production 
have  been  met 

(I)  “Public  domain  lands”  means 
original  public  domain  lands  which  have 
never  left  Federal  ownership;  also,  lands 
In  Federal  ownership  which  were  ob- 
tained by  the  Government  In  exchange 
for  public  lan^  or  for  timber  on  such 
lands;  also  orl^nal  public  domain  lands 
which  have  reverted  to  Federal  owner- 
ship through  operation  of  the  public  land 
laws. 

(J)  “Acquired  lands”  means  lands 
which  the  United  States  obtains  by  deed 
through  purchase  or  gift,  or  through  con- 
demnation proceedings.  ’They  are  dis- 
tinguished from  public  domain  lands  In 
that  acquired  lands  may  or  may  not 
have  been  originally  owned  by  the  Gov- 
ernment. If  originally  owned  by  the  Gov- 
ernment such  lands  have  been  disposed 
of  (patented)  imder  the  public  land 
laws  and  thereafter  reacquired  by  the 
United  States. 

(k)  “Other  lands”  (1)  “Withdrawn 
lands.”  Lands  which  have  been  with- 
drawn and  dedicated  to  public  purposes. 
(2)  “Reserved  lands.”  Lands  which  have 
been  withdrawn  from  disposal  and  dedi- 
cated to  a specific  public  purpose.  (3) 
“Segregated  lands.”  Lands  Included  In  a 
withdrawal,  or  In  an  application  or  entry 
or  In  a proper  classification  which  segre- 
gates them  from  operation  of  the  public 
land  laws. 

2.  Section  3000.4  of  Subpart  3000, 
Chapter  n.  Title  43  of  the  Code  of  Fed- 
eral Regffiatlons  Is  revised  to  read  as 
follows : 

§ 3000.4  Appeals. 

Any  party  to  a case  who  Is  adversely 
affected  by  any  official  action  or  decision 
of  an  officer  of  the  Biu-eau'of  Land  Man- 
agement or  of  an  Administrative  Law 
Judge,  except  a decision  which  has  been 
approved  by  the  Secretary,  shall  have  a 
right  of  appeal  to  the  Board  of  Land 
Appeals  in  the  Office  of  Hearings  and 


Appeals,  Office  of  the  Secretary.  All  ap- 
peals shall  be  governed  by  the  rules  of 
practice  in  Subpart  E of  Part  4 of  this 
title.  Nothing  in  this  group  shall  be  con- 
strued to  prevent  any  Interested  party 
from  seeking  Judicial  review  as  author- 
ized by  law. 

3.  A new  Group  3200  is  added  to  Chap- 
ter n,  ’Title  43  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

Group  3200-^eothermal  Resources 
Leasing 

PART  3200— GEOTHERMAL 
RESOURCES  LEASING;  GENERAL 

Subpart  3200— Gaotharmal  Ratourcet  Laaaing; 
Qanaral 

3200.0- 3  Authority. 

3200.0- 6  Definitions. 

3200.0- 6  Preleasing  procedures. 

3200.0- 7  Cross  reference. 

3200.0- 6  Use  of  surface. 


Subpart  3201— Available  Land$;  LImItallent; 
Unit  Agreements 

Sec. 

3201.1  Lands  subject  to  geothermal  leas- 

ing. 

3201.1- 1  Oeneral. 

3201.1- 2  Department  of  the  Interior. 

3201.1- 3  Department  of  Agriculture. 

3201.1- 4  Federal  Power  Commission. 

8201.1- 6  Patented  lands. 

8201.1-6  Excepted  areas. 

8201.2  Acreage  limitations. 

3201.3  Leases  within  unit  areas. 


Subparl  3202— Quallflcatlens  of  lessees 

3202.1  Who  may  bold  letues. 

3202.2  Statements  required  to  be  sub- 

mitted. 

3202.2- 1  Oeneral. 

3202.2- 2  Guardian  or  trustee. 

3202.2- 3  Attorney-ln-faot. 

3202.2- 4  Statements  previously  filed. 

3202.2- 6  Showing  as  to  sole  party  In  Inter- 

est. 

8202.2- 6  Heirs  and  devisees  (estates) . 

3202.2- 7  Fractional  present  interests. 

Subparl  3203 — Lsasing  Terms 

8203.1  Primary  and  additional  term. 

3203.1- 1  Dating  of  leases. 

8203.1- 2  Ih-lmary  term. 

3203.1- 3  Additional  term. 

3203.1- 4  Extensions. 

3203.1- 6  Segregation  of  leases  on  contrac- 

tion of  cooperative  or  unit  plan 
or  commurntlzatlon  agreement. 

3203.1-6  Conversion  to  mineral  leases  or 
mining  claims. 

3203.2  Lease  acreage  limitation. 

8203.3  Consolidation  of  leases. 

3203.4  Description  of  lands. 

3203.6  DUlgent  exploration. 


Subparl  3204— Surface  ManagemenI 
Requiremenis;  Special  Requiremenis 

3204.1  General. 

3204.2  Waste  prevention. 

82046  Readjustment  of  terms  and  condi- 
tions. 

3204.4  Reservation  to  the  United  States 
of  oU,  hydrocarbon  gas,  and 
helium. 

8204.6  Compensation  for  dralnsige;  com- 
pensatory royalty. 

8204.6  Patented  lands. 


Subpart  3205 — Service  Charges,  Rentals  and 
Royalties 

8206.1  Payments. 

8206.1- 1  Form  of  remittance. 

8206.1- 2  Where  submitted. 
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Sec. 

3205.2  Service  charges. 

3205.3  Rentals  and  royalties. 

3205.3- 1  Payment  with  application. 

3205.3- 2  Payment  ot  annual  rental. 

3205.3- 3  Escalating  rental  rates. 

3205.3- 4  Fractional  interest. 

3205.3- 5  Royalty  on  production. 

3205.3- 6  Royalty  on  commercially  deminer- 

alized water. 

3205.3- 7  Waiver,  suspension  or  reduction  of 

rental  or  royalty. 

3205.3- 8  Application  for  and  effect  of  sus- 

pension of  operations  and  pro- 
duction. 

3205.3- 9  Readjustments. 

3205.4  Rental  and  minimum  royalty  lia- 

bility of  lands  committed  to  co- 
operative or  unit  plans. 

3205.4- 1  Prior  to  production. 

3205.4- 2  After  production. 

Subpart  3206 — Lease  Bonds 

3206.1  Types  of  bonds  and  filing. 

3206.1- 1  Types  of  bonds. 

3206.1- 2  Filing  of  bonds. 

3206.2  Termination  of  period  of  liability. 

3206.3  Operators  bond. 

3206.4  Qualified  corporate  sureties. 

3206.5  Nationwide  bond. 

3206.6  Statewide  bond. 

3206.7  Default. 

3206.7- 1  Payment  by  surety. 

3206.7- 2  Penalty. 

3206.8  Applicability  of  provisions  to  exist- 

ing bonds. 

Subpart  3207 — [Reserved] 

Subpart  3208 — [Reserved] 

Subpart  3209 — Geothermal  Resources 


Sec. 

Exploration  Operations 

3209  .(i-1 

Purposes. 

3209.0-2 

Objectives. 

3209.0-5 

IDefinltlons. 

8209.1 

Notice  of  Intent  and  permit  to 
conduct  exploration  operations 
(Geothermal  resomces) . 

8209.1-1 

Application. 

8209.1-2 

Review  of  notice  of  intent. 

3209.2 

Exploration  operations. 

3209.3 

Completion  of  operations. 

3209.4 

Bond  requirements. 

3209.4-1 

General. 

3209.4-2 

Riders  to  existing  bond  forms. 

3209.4-3 

Termination  of  period  of  liability. 

Subpart  3200 — Geothermal  Resources 
Leasing;  General 

§ 3200.0—3  Authority. 

These  regulations  are  issued  pursuant 
to  the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566;  30  U.S.C. -1001-1025)  and 
rights  to  develop  and  utilize  geothermal 
resooirces  in  land  subject  to  these  regula- 
tions may  be  acquired  only  in  accordance 
with  these  regulations. 

§ 3200.0—5  Definitions. 

As  used  in  Group  3200,  the  term; 

(a)  “The  Act”  means  the  Geothermal 
Steam  Act  of  1970. 

(b)  “Geothermal  lease”  means  alease 
issued  under  authority  of  the  Act;  and 
imless  the  context  indicates  otherwise, 
“lease”  means  a “geothermal  lease”. 

(c)  “Geothermal  resources”  means 
geothermal  steam  and  associated  geo- 
thermal resources  which  include : (1)  All 
products  of  geothermal  processes,  em- 
bracing indigenous  steam,  hot  water  and 
hot  brines:  (2)  steam  and  other  gases, 


hot  water  and  hot  brines  resulting  from 
water,  gas,  or  other  fluids  artificially  in- 
troduced' into  geothermal  formations; 
(3)  heat  or  other  associated  energy  found 
in  geothermal  formations:  and  (4)  any 
byproducts  derived  from  them. 

(d)  “Byproduct”  means  (1)  any  min- 
eral or  minerals  (exclusive  of  oil,  hydro- 
carbon gas,  and  helium)  which  are  found 
in  solution  or  in  association  with  geo- 
thermal steam  and  which  have  a value 
of  less  than  75  per  centum  of  the  value 
of  the  geothermal  steam  or  are  not,  be- 
cause of  quantity,  quality,  or  technical 
difiBculties  in  extraction  and  produc- 
tion, of  sufficient  value  to  warrant  ex- 
traction and  production  by  themselves, 
and  (2)  commercially  demineralized 
water. 

(e)  “Sole  party  in  interest”  means  a 
party  who  is  and  will  be  vested  with  all 
legal  and  equitable  rights  imder  the 
lease.  No  one  is,  or  shall  be  deemed  to 
be,  a sole  party  in  interest  with  respect 
to  a lease  in  which  any  other  party  has 
any  interest  in  the  lease. 

(f)  “Interest  in  the  lease”  means  any 
interest  whatever  in  a geothermal  lease, 
including,  but  not  limited  to:  A record 
title  interest;  a working  interest;  an 
operating  right;  an  overriding  royalty 
interest;  a claim  to  any  prospective  or 
future  advantage  or  benefit  from  a lease; 
a participation  in  any  increment,  issue, 
or  profit  which  may  be  derived,  or  ac- 
crue in  any  manner,  from  the  lease  based 
upon,  or  pursuant  to,  any  agreement  or 
understanding  in  existence  at  the  time 
when  the  offer  is  filed;  and  an  agree- 
ment pertaining  to  any  of  the  foregoing. 

(g)  “Supervisor”  means  a representa- 
tive of  the  Secretary,  subject  to  the  di- 
rection and  supervisory  authority  of  the 
Director,  the  Chief,  Conservation  Divi- 
sion, Geological  Survey  and  the  appro- 
priate Regional  CTonservation  Manager, 
Conservation  Division,  Geological  Sur- 
vey, authorized  and  empowered  to  regu- 
late operations  and  to  perform  other 
duties  prescribed  in  the  regulations  in 
this  part  or  any  subordinate  of  such 
representative  acting  under  his  direction. 

(h)  “Primary  term”  means  the  first 
10  years  in  the  life  of  the  lease,  exclu- 
sive of  any  period  of  suspension  of  opera- 
tions or  production,  or  both. 

(i)  “Area  of  operation”  means  that 
area  of  the  leased  lands  which  is  re- 
quired for  exploration,  development  and 
producing  operations,  and  which  is  de- 
lineated on  a map  or  plat  which  is  made 
a part  of  the  approved  plan  of  opera- 
tions. It  encompasses  the  area  generally 
needed  for  wells,  flow  lines,  separators, 
surge  tanks,  drill  pads,  mud  pits,  work- 
shops, and  other  such  faciliites  used  for 
on-project  geothermal  resources  field  ex- 
ploration, development  and  production 
operations. 

(j)  “Geothermal  resource  province” 
means  an  area  in  which  higher  than 
normal  temperatures  are  likely  to  occur 
with  depth  and  there  is  a reasonable 
possibility  of  finding  reservoir  rocks  that 
will  yield  steam  or  heated  fluids  to  wells. 
The  classification  of  such  a province  is 
based  on  geologic  inference  and  a deter- 


mination that  the  area  possesses  one  or 
more  of  the  following  characteristics: 

(1)  Volcanlsm  of  late  Tertiary  or 
Quaternary  age — especially  caldera 

structures,  cones,  and  volcanic  vents; 

(2)  geysers,  fumaroles,  mud  volcanoes, 
or  thermal  springs  at  least  40°  F.  higher 
than  average  ambient  temperature;  and 

(3)  subsurface  geothermal  gradients 
generally  in  excess  of  two  times  normal, 
as  reflected  in  deep  water  wells,  oil  well 
tests,  and  other  test  holes. 

(k)  “Known  geothermal  resource  area” 
or  “KGRA”  means  an  area  in  which  the 
geology,  nearby  discoveries,  competitive 
interests,  or  other  indicia  would,  in  the 
opinion  of  the  Secretary,  engender  a 
belief  in  men  who  are  experienced  in 
the  subject  matter  that  the  prospects  for 
extraction  of  geothermal  steam  or  as- 
sociated geothermal  resources  are  good 
enough  to  warrant  expenditures  of 
money  for  that  piupose. 

(l)  In  determining  whether  the  geol- 
ogy of  an  area  is  of  such  a nature  that 
the  area  should  be  designated  a KGRA 
the  Director,  Greologlcal  Survey,  acting 
for  the  Secretary,  shall  use  such  geologic 
and  technical  evidence  as  he  shall  deem 
appropriate,  including  the  following: 

(1)  The  existence  of  siliceous  sinter 
and  natural  geysers; 

(ii)  The  temperatures  of  fumaroles, 
thermal  springs,  and  mud  volcanoes; 

(lii)  The  SiO.  content  of  spring 
water; 

(iv)  The  Na/K  ratio  in  spring  waters 
of  hot-water  systems; 

(v)  The  existence  of  volcanoes  and 
calderas  of  late  Telrtary  or  Quaternary 
age; 

(vl)  Conductive  heat  flows  and  geo- 
thermal gradient; 

(vil)  The  porosity  and  the  permeabil- 
ity of  a potential  reservoir; 

(vlli)  The  results  of  electrical  resistiv- 
ity surveys; 

(ix)  The  results  of  magnetic,  gravity, 
and  airborne  infrared  geophysical  sur- 
veys; and 

(X)  The  information  obtained  through 
other  geophysical  methods  such  as 
microseismic,  seismic  ground  noise, 
electromagnetic,  and  telluric  surveys  if 
such  methods  prove  to  have  significant 
use  in  evaluation. 

(2)  For  purposes  of  KGRA  classifi- 
cation, a “discovery”  o«r  “discoveries” 
will  be  considered  to  be  any  well  deemed 
by  the  Director,  Geological  Survey,  to  be 
capable  of  producing  geothermal  re- 
sources in  commercial  quantities  and, 
where  the  geological  structure  is  not 
known,  “nearby”  will  be  considered  to  be 
five  miles  or  less  from  any  such  dis- 
covery. Lands  nearby  a discovery  will  be 
classified  as  KGRA  imless  the  Geological 
Survey  determines  that  the  lands  are  on 
a different  geologic  structure  from  the 
discovery.  Where  the  Geological  Survey 
has  determined  the  extent  of  a structure 
on  which  a discovery  has  been  made,  all 
land  in  that  structural  area  contributing 
geothermal  resources  to  that  discovery 
will  be  deemed  a KGRA  regardless  of  the 
distance  from  the  discovery. 

(3)  “Competitive  interest”  shall  exist 
in  the  entire  area  covered  by  an  appli- 
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cation  for  a geothermal  lease  If  at  least 
one-half  of  the  lands  covered  by  that  ap- 
plication are  also  covered  by  another 
application  which  was  filed  during  the 
same  application  filing  period,  whether 
or  not  that  other  application  is  subse- 
quently withdrawn.  Competitive  interest 
shall  not  be  deemed  to  exist  in  the  entire 
area  covered  by  an  application  because 
of  an  overlapping  application,  if  less 
than  one-half  of  the  lands  subject  to  the 
first  application  are  covered  by  any  other 
single  application  filed  during  the  same 
application  filing  period:  however,  some 
of  the  lands  subject  to  the  first  applica- 
tion may  be  determined  to  be  KGRA 
pursuant  to  the  first  sentence  of  this 
subparagraph  ( 3 ) . 

(1)  “Primarily  valuable’’  means  the 
principal  mineral  value  for  which  the 
leasehold  is  being  produced. 

§ 3200.0—6  Preleasing  procedures. 

(a)  When  an  area  is  initially  con- 
sidered for  geothermal  leasing  or  when 
the  need  arises,  the  Director  shall  request 
other  interested  Bureaus  and  Federal 
agencies  to  prepare  reports  describing,  to 
the  extent  known,  resources  contained 
within  the  general  area  and  the  poten- 
tial effect  of  geothermal  resources  opera- 
tions upon  the  resources  of  the  area  and 
its  total  environment. 

(b)  Prior  to  the  final  selection  of  tracts 
for  leasing,  the  Director,  or  the  head  of 
the  agency  charged  with  the  administra- 
tion of  the  surface,  when  requested  by 
the  Director,  shall  evaluate  fully  the 
potential  effect  of  the  leasing  program 
on  the  total  environment,  fish  and  other 
aquatic  resources,  wildlife  habitat  and 
populations,  aesthetics,  recreation,  and 
other  resources  in  the  entire  area  during 
exploratory,  developmental,  and  opera- 
tional phases.  This  evaluation  will  con- 
sider the  potential  Impact  of  the  possible 
development  and  utilization  of  the  geo- 
thermal resources  including  the  con- 
struction of  power  generating  plants  and 
transmission  facilities  on  lands  which 
may  or  may  not  be  included  in  a geo- 
thermal lease.  To  aid  him  in  his  evalua- 
tion and  selection  of  tracts  the  Director 
may  request  and  consider  the  views  and 
recommendations  of  appropriate  Federal 
agencies,  may  hold  public  hearings  after 
appropriate  notice,  and  may  consult  with 
State  agencies,  organizations,  industries, 
and  individuals,  and  shall  consider  all 
other  potential  uses  of  the  land  and  its 
natxiral  resources.  If  the  Director  de- 
termines that  the  issuance  of  leases  in 
an  area  would  be  a major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  he  shall  issue  no 
leases  in  that  area  unless  an  environ- 
mental impact  statement  under  section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C.  4332(2) 
(C) ) has  been  Issued.  The  Director  shall 
develop  special  terms  and  conditions  to 
be  Included  in  leases  when  they  are 
needed  to  protect  the  environment,  to 
permit  use  of  the  land  for  other  purposes, 
and  to  protect  other  natxiral  resources.  If 
tracts  are  offered  for  competitive  leasing, 
any  terms  and  conditions  to  be  included 
in  leases  for  such  tracts  shall  be  pub- 


lished in  the  notice  announcing  the 
availability  of  the  land  for  leasing. 

§3200.0-7  Cross  reference. 

(a)  The  regulations  governing  opera- 
tions vmder  geothermal  leases  are  found 
in  30  CFR  Part  270  . 

(b)  'The  regulations  setting  forth  the 
basic  policies  for  management  of  the 
public  lands  are  found  in  Part  1725  of 
this  chapter. 

§ 3200.0—8  Use  of  surface. 

(a)  A lessee  shall  be  entitled  to  use  for 
the  production,  utilization,  and  conser- 
vation of  geothermal  resources  only  so 
much  of  the  surface  of  the  leased  Fed- 
eral lands  as  is  deemed  necessary  for 
such  piuToses.  The  lessee  shall  have 
the  right  to  use  so  much  of  the 
leased  lands  as  may  be  deemed  nec- 
essary for  a power  generation  plant  or  a 
commercial  or  industrial  facility,  and 
may  apply  for  the  right  to  use  so  much 
of  other  Federal  lands  as  may  be  deemed 
necessary  for  such  purposes;  however, 
any  use  of  the  leased  lands  or  other  Fed- 
eral lands  for  a power  generation  plant 
or  a commercial  or  industrial  facility 
will  be  authorized  only  \mder  a separate 
permit  Issued  by  the  appropriate  agency 
for  that  specific  use  and  subject  to  all 
terms  and  conditions  which  it  may  in- 
clude in  that  permit.  The -uses  of  the 
lands  within  the  area  of  operation  are 
subject  to  the  supervision  of  the  super- 
visor, and  the  uses  of  the  remaining 
leased  lands  or  other  Federal  lands  are 
subject  to  the  supervision  of  the  appro- 
priate surface  management  agency.  The 
lessee  shall  not  be  entitled  to  use  any 
mineral  materials  subject  to  the  Mate- 
rials Act  except  as  provided  by  Part  3600 
of  this  chapter. 

(b)  Operations  imder  other  leases  or 
uses  on  the  same  lahds  shall  not  unrea- 
sonably interfere  with  or  endanger  oper- 
ations under  leases  issued  \mder  these 
reg\ilations  nor  shall  operations  under 
these  regulations  imreasonably  Interfere 
with  or  endanger  operations  imder  any 
lease,  license,  claim,  permit,  or  other  au- 
thorized use  pursuant  to  the  provisions 
of  any  other  Act. 

Subpart  3201 — Available  Lands;  Lim- 
itations, Unit  Agreements 

§ 3201.1  Lands  subject  to  geothermal 
leasing. 

§ 32C1.1-1  General. 

Subject  to  the  exceptions  listed  below, 
geothermal  leases  may  be  issued  in  com- 
bination or  separately  for  (a)  lands  ad- 
ministered by  the  Secretary  of  the  In- 
terior; (b)  national  forest  lands  or 
other  lands  administered  by  the  Depart- 
ment of  Agriculture  through  the  Forest 
Service:  and  (c)  geothermal  resources 
in  lands  which  have  been  conveyed  by 
the  United  States  subject  to  a reservation 
to  the  United  States  of  geothermal 
resources. 

§ 3201.1—2  Department  of  the  Interior. 

(a)  Except  as  provided  in  this  section, 
leases  may  be  Issued  in  accordance  with 
the  regulations  in  this  part  for  with- 


drawn lands,  for  acquired  lands,  and  for 
geothermal  resources  in  lands  which  have 
passed  from  Federal  ownership  subject 
to  a reservation  to  the  United  States  of 
the  geothermal  resources  therein  where 
such  lands  or  resources  are  administered 
by  the  Secretary  of  the  Interior. 

(b)  Notwithstanding  any  other  provi- 
sion in  these  regulations,  geothermal 
leases  shall  not  be  issued  for:  (1)  Lands 
which  the  Secretary  has  identified  or 
may  identify  as  being  necessary  to  the 
performance  of  his  dr  any  other  Federal 
agency’s  authorized  functions,  and  on 
which  geothermal  resource  development 
would  in  his  judgment  interfere  with 
such  functions:  or  (2)  lands  respecting 
which  the  Secretary  has  made  or  may 
make  a finding  that  the  Issuance  of  geo- 
thermal leases  would  be  contrary  to  the 
public  Interest.  Upon  receipt  of  an  appli- 
cation for  a geothermal  lease  affecting 
lands  withdrawn  under  section  3 of  the 
Reclamation  Act  of  1902  (43  U.S.C.  416) 
or  any  other  appropriate  authority,  no- 
tice thereof  and  an  opportunity  to  com- 
ment thereon  shall  be  given  to  the  head 
of  the  agency  for  whose  benefit  the  with- 
drawal was  made.  No  geothermal  lease 
affecting  lands  withdrawn  for  any 
agency  outside  the  Department  of  the 
Interior  shall  be  leased  without  the  con- 
sent of  the  head  of  the  agency  for  which 
the  lands  are  withdrawn.  Where  leases 
are  Issued  under  Part  3210,  3211,  or  3220 
for  lands  neighboring  such  reserved 
lands,  the  lessees  shall  be  required  to  per- 
form such  lease  operations  and  take  such 
measures  as  are  prescribed  by  the  Secre- 
tary for  the  protection  of  the  Federal 
interests  therein. 

§ 3201.1—3  Department  of  Agriculture. 

Leases  for  lands  withdrawn  or  acquired 
in  aid  of  functions  of  the  Department  of 
Agriculture,  for  example,  lands  admin- 
istered by  the  Forest  Service,  may  be  is- 
sued by  the  Secretary  of  the  Interior  only 
with  the  consent  of,  and  subject  to  such 
terms  and  conditions  as  may  be  pre- 
scribed by,  the  head  of  that  Department 
to  insure  adequate  utilization  of  the  lands 
for  the  purpose  for  which  they  were 
withdrawn  or  acquired. 

§ 3201.1—4  Federal  Power  Commission. 

I.eases  for  lands  to  which  section  24  of 
the  Federal  Power  Act,  as  amended  (16 
U.S.C.  818),  is  applicable,  may  be  issued 
by  the  Secretary  of  the  Interior  only 
with  the  consent  of,  and  subject  to,  such 
terms  and  conditions  as  the  Federal 
Power  Commission  may  prescribe  to  in- 
sure adequate  utilization  of  such  lands 
for  power  and  related  purposes. 

§ 3201.1—5  Patented  lands. 

(a)  Geothermal  resources  in  lands 
which  have  passed  from  Federal  owner- 
ship subject  to  a reservation  to  the  United 
States  of  geothermal  resources  therein 
may  be  leased  imder  the  regulations  in 
this  group  subject  to  the  provisions  in 
this  part  and  to  such  terms  and  condi- 
tions as  may  be  prescribed  by  the  au- 
thorized ofQcer  to  insure  adequate  pro- 
tection of  the  patented  lands  and  any 
improvements  thereon. 
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(b)  Geothermal  resources  in  lands  the 
surface  of  which  has  passed  from  Federal 
ownership^  but  in  which  the  minerals 
have  been*  reserved  to  the  United  States 
shall  not  be  developed  or  produced  ex- 
cept under  terms  and  conditions  pre- 
scribed by  the  Secretary  and  pursuant 
to  any  agreements  made  therefor  while 
the  question  of  the  title  to  such  resoxirces 
is  being  resolved  pursuant  to  the  provi- 
sions of  section  21(b)  of  the  Act. 

§ 3201.1—6  Excepted  areas. 

Leases  shall  not  be  issued  for  lands 
which  are:  (a)  Administered  under  the 
National  Park  System;  (b)  within  a 
national  recreation  area;  (c)  in  a fish 
hatchery  administered  by  the  Secretary, 
wildlife  refuge,  wildlife  range,  game 
range,  wildlife  management  area,  or 
waterfowl  production  area,  or  for  lands 
acquired  or  reserved  for  the  protection 
and  conservation  of  fish  and  wildlife 
which  are  threatened  with  extinction; 
or  (d)  trlbally  or  Individually  owned  In- 
dian trust  or  restricted  lands,  within  or 
without  the  boundaries  of  Indian  reser- 
vations. 

§ 3201.2  Acreage  limitations. 

(a)  Maximum  holdings.  No  citizen, 
association,  corporation,  or  governmental 
imit  shall  take,  hold,  own,  or  control  at 
one  time,  vrtiether  acquired  directly 
from  the  Secretary  or  otherwise,  any  di- 
rect or  indirect  interest  in  Federal  leases 
Eind  in  applications  for  Federal  leases  in 
any  one  State  exceeding  20,480  acres. 
Nor  may  any  citizen,  association,  or  cor- 
poration be  permitted  to  convert  mineral 
leases,  permits,  applications  therefor,  or 
mining  claims,  pursuant  to  the  provi- 
sions of  section  4 (a) -(f)  of  the  Act  into 
geothermal  leases  for  more  than  10,240 
acres.  No  citizen,  association,  corpora- 
tion, or  governmental  imit  shall  be 
charged  with  the  acreage  embraced  in 
an  application  for  a lease  vmtil  that  ap- 
plication has  been  given  priority  over  all 
other  applications  for  lease  for  all  or 
some  of  the  land  embraced  in  that  appli- 
cation. 

(b)  Computation.  In  computing  acre- 
age holdings  or  control,  the  accountable 
acreage  of  a party  owning  an  rmdlvided 
Interest  in  a lease  shall  be  that  party’s 
proportionate  part  of  the  total  lease 
acreage.  Likewise,  the  accountable  acre- 
age of  a party  owning  an  interest  in  a 
corporation  or  association  shall  be  his 
proportionate  part  of  the  corporation’s 
or  association’s  accoxmtable  acreage  ex- 
cept that  no  person  shall  be  charged 
with  his  pro  rata  share  of  any  acreage 
holdings  of  any  association  or  corpora- 
tion imless  he  is  the  beneficial  owner  of 
more  than  20  per  centum  of  the  stock 
or  other  Instruments  of  ownership  or 
control  pf  that  association  or  corpora- 
tion. Parties  owning  a royalty  or  other 
Interest  determined  by  or  payable  out 
of  a percentage  of  production  from  a 
lease  will  be  charged  with  a similar  per- 
centage of  the  total  lease  acreage. 

( 1 )  An  association  shall  not  be  deemed 
to  exist  between  the  parties  to  a contract 
for  development  of  leased  lands,  whether 
or  not  coupled  with  an  interest  in  the 


lease,  nor  between  colessees,  but  each 
party  to  any  such  contract  or  each  co- 
lessee will  be  charged  with  his  propor- 
tionate interest  in  the  lease.  No  holding 
of  acreage  in  common  by  the  same  per- 
sons in  excess  of  the  maximum  acreage 
specified  in  the  law  for  any  one  lessee 
will  be  permitted. 

(2)  Lessees  holding  acreage  in  com- 
mon shall  be  considered  a single  entity 
and  cannot  hold  acreage  in  excess  of  the 
maximum  specified  in  the  law  for  any 
one  lessee. 

(c)  Excepted  acreage.  Leases  or  appli- 
cations for  leases  committed  to  any  imit 
or  cooperative  plan  approved  or  pre- 
scribed by  the  Secretary  of  the  Interior 
shall  not  be  included  in  computing  ac- 
countable acreage.  Leases  or  applications 
for  leases  subject  to  an  operating,  drill- 
ing or  development  contract  approved 
by  the  Secretary  of  the  Interior  pur- 
suant to  section  18  of  the  act,  other  than 
commimlzatlon  agreements,  shall  be  ex- 
cepted in  determining  the  accountable 
acreage  of  the  lessees  or  operators. 

(d)  Excess  acreage.  (1)  Where,  as  the 
result  of  the  termination  of  contraction 
of  a unit  or  cooperative  plan,  or  the 
elimination  of  a lease  from  operating, 
drilling,  or  development  plan,  a party 
holds  or  controls  excess  accountable 
acreage,  such  party  shall  have  90  days 
from  such  termination  or  contraction  or 
elimination  in  which  to  reduce  his  hold- 
ings to  the  prescribed  limitation  and  to 
file  proof  of  such  reduction  in  the  proper 
BLM  ofBce. 

(2)  If  any  person  holding  or  control- 
ling only  leases  or  interests  in  leases  if 
found  to  hold  accountable  acreage  in 
violation  of  the  provisions  of  this  section 
and  of  the  act,  the  last  lease  or  leases 
or  interest  or  interests  acquired  by  him 
which  created  the  excess  acreage  hold- 
ings shall  be  canceled  or  forfeited  in  their 
entirety,  even  though  only  part  of  the 
acreage  in  the  lease  or  interest  con- 
stitutes excess  holdings,  imless  it  can  be 
shown  to  the  satisfaction  of  the  Direc- 
tor of  the  Bureau  of  Land  Management 
that  the  holding  or  control  of  the  excess 
acreage  is  not  the  result  of  negligence  or 
willful  Intent  in  which  event  the  lease 
or  leases  shall  be  canceled  only  to  the 
extent  of  the  excess  acreage. 

(3)  Any  person  holding  or  controlling 
leases  or  interests  in  leases  only,  or  ap- 
plications for  leases  only,  or  both  leases 
or  interests  in  leases  and  applications 
for  leases  below  the  acreage  limitation 
provided  in  this  section,  shall  be  subject 
to  these  rules: 

(i)  If  he  files  an  application  which 
causes  him  to  exceed  the  acreage  limita- 
tion, that  application  will  be  rejected, 
(il)  For  tracts  not  subject  to  the  simul- 
taneous filing  procedures  of  subpart  3211, 
if  he  files  a group  of  applications  at  the 
same  time,  any  one  of  which  causes  him 
to  exceed  the  acreage  limitations,  the 
entire  group  of  applications  will  be  re- 
jected. (iii)  If  he  ^es  an  application  in 
the  drawing  procedures  under  subpart 
3211,  he  shall  be  charged  with  the 
acreage  thereof  only  if  his  application 
is  the  only  application  filed  or  his  ap- 
plication is  successfully  drawn  so  that 


his  application  has  first  priority.  If  that 
application  causes  him  to  exceed  the 
acreage  limitation,  the  application  will 
be  rejected.  If  he  files  at  the  same  time 
a group  of  applications  for  tracts  subject 
to  the  drawing  procedures  imder  subpart 
3211,  any  offer  which  is  successfully 
drawn  after  he  reaches  the  acreage  lim- 
itation shall  be  rejected. 

(4)  If  any  person  bolding  or  control- 
ling both  leases  or  interests  in  leases  and 
applications  for  leases,  or  only  applica- 
tions for  leases  below  the  acreage  limita- 
tion provided  in  this  section,  acquires  a 
lease  or  leases,  or  an  interest  or  interests 
therein,  which  cause  him  to  exceed  the 
acreage  limitation,  his  most  recently 
filed  application  for  lease  or  applications 
for  leases  then  containing  acreage  in 
excess  of  the  limitation  provided  in  this 
section  will  be  rejected  in  its  or  their 
entirety.  For  the  purpose  of  this  sub- 
paragraph,  time  of  filing  shall  be  deter- 
mined by  the  time  of  filing  marked  on 
the  application,  or,  if  the  same  time  is 
marked  on  two  or  more  applications,  by 
the  serial  munber  of  the  applications. 

(5)  The  provisions  of  this  paragraph 
shall  not  limit  any  action  which  the  De- 
partment may  take  with  respect  to  ex- 
cess acreage  holdings  in  cases  not  other- 
wise covered  by  this  paragraph. 

(e)  Showing  required.  No  lease  will  be 
issued  and  no  transfer  or  operating 
agreement  will  be  approved  until  it  has 
been  shown  that  the  applicant,  operator, 
or  transferee  is  entitled  to  hold  the  acre- 
age or  obtain  the  operating  rights.  At  any 
time  upon  request  by  the  authorized  offi- 
cer, the  record  title  holder  of  any  lease  or 
a lease  operator  or  a lease  applicant  may 
be  required  to  file  in  the  proper  BLM 
office  a statement,  showing  as  of  a speci- 
fied date  the  serial  number  and  the  date 
of  each  lease  of  which  he  is  the  record 
holder,  or  imder  which  he  holds  operat- 
ing rights,  and  each  application  for  lease 
held  or  filed  by  him  in  the  particular 
State  setting  forth  the  acreage  covered 
thereby,  and  the  nature,  extent  and  acre- 
age interest,  including  royalty  interests 
held  by  him  in  any  geothermal  lease  of 
which  the  reporting  party  is  not  the 
lessee  of  record,  whether  by  corporate 
stock  ownership,  interest  in  unincor- 
porated associations  and  partnerships, 
or  in  any  other  maimer. 

§ 3201.3  Leases  within  unit  areas. 

Before  issuance  of  a geothermal  lease 
for  lands  within  an  approved  unit  agree- 
rnent,  the  lease  applicant  or  successful 
bidder  will  be  required  to  file  evidence 
that  he  has  entered  into  an  agreement 
with  the  unit  operator  for  the  develop- 
ment and  operation  of  the  lands  in  a 
lease  if  issued  to  him  under  and  pursuant 
to  the  terms  and  provisions  of  the  ap- 
proved unit  agreement,  or  a statement 
giving  satisfactory  reasons  for  the  failure 
to  enter  into  such  agreement.  If  such 
statement  is  acceptable,  he  will  be  per- 
mitted to  operate  independently  but  will 
be  required  to  perform  his  operations  in 
a manner  which  the  Supervisor  deems  to 
be  consistent  with  the  unit  operations. 


FEDERAL  REGISTER,  VOL.  38,  NO.  140 — MONDAY,  JULY  33,  1973 


A-5 


19752 


PROPOSED  RULES 


Subpart  3202 — Qualifications  of  Lessees 
§ 3202.1  Who  may  hold  leases. 

Leases  may  be  issued  only  to:  (a)  Citi- 
zens of  the  United  States  who  have 
reached  the  age  of  majority;  (b)  associa- 
tions of  such  citizens;  (c)  corporations 
organized  under  the  laws  of  the  United 
States,  any  state  or  the  District  of  Co- 
lumbia; or  (d)  governmental  units,  in- 
cluding, without  Umitatlon,  municipali- 
ties. The  term  “association”  includes  a 
partnership. 

§ 3202.2  Statements  required  to  be  sub- 
mitted. 

§ 3202.2—1  General. 

(a)  Each  applicant  for  a lease  is  re- 
quired to  submit  with  his  application  a 
statement  that  his  Interests,  direct  and 
indirect,  in  Federal  geothermal  leases 
and  applications,  do  not  exceed  the 
acreage  hmitations  prescribed  In  § 3201.2, 
together  with  a statement  of  his  citizen- 
ship. 

(b)  If  the  applicant  is  an  association 
or  corporation  the  application  must  be 
accompanied  by:  <1)  A statement  show- 
ing that  it  is  authorized  to  hold  geo- 
thermal leases;  (2)  a statement  that  the 
ofiQcer  executing  the  application  is  au- 
thorized to  act  on  behalf  of  the  associa- 
tion or  corporation;  (3)  a statement  set- 
ting forth  the  State  in  which  it  was  in- 
corporated or  formed  and  the  names  and 
addresses  of  all  members  or  stockhold- 
ers holding  more  than  20  percent  of  the 
association  or  corporation;  and  (4)  a 
statement  from  each  person  owning  or 
controlling  more  than  20  percent  of  the 
association  or  corporation  setting  forth 
his  citizenship  and  his  holdings. 

(c)  If  the  applicant  is  a municipality, 
or  governmental  imit,  the  appUcatlon 
must  be  accompanied  by:  (1)  A state- 
ment showing  that  it  is  authorized  to 
hold  geothermal  leases;  (2)  a statement 
that  the  officer  executing  the  applica- 
tion is  authorized  to  act  on  behalf  of  the 
municipality  or  governmental  unit,  and 
(3)  a copy  of  its  governing  body’s  res- 
olution authorizing  such  action. 

§ 3202.2—2  Guardian  or  trustee. 

(a)  Guardian.  If  the  application  is 
made  by  a guardian,  he  must  submit: 

(1)  A.  certified  copy  of  the  court  order 
authorizing  him  to  act  as  guardian  and, 
in  behalf  of  his  ward,  to  enter  into  con- 
tractual agreements  and  to  fulfill  all  ob- 
ligations arising  under  the  lease;  and 

(2)  statements  as  to  the  citizenship  and 
holdings  under  the  Act  of  himself  and  of 
each  person  imder  his  guardianship  for 
whom  the  application  is  made. 

(b)  Trustee.  If  the  application  is  made 
by  a trustee,  he  must  submit  a copy  of 
the  instrument  establishing  the  trust  or 
a certified  copy  of  the  court  order  au- 
thorizing him  to  Mt  as  trustee,  in  behalf 
of  the  beneficiary,  as  to  all  obligations 
arising  under  the  lease;  and  statements 
as  to  the  citizenship  and  holdings  under 
the  Act  of  himself  and  of  each  benefi- 
ciary. 


§ 3202.2—3  Attorney-in-fact. 

If  an  application  is  filed  by  an  attor- 
ney-ln-fact,  it  must  be  accompanied  by 
a statement  as  to  his  authority  to  act. 

§ 3202.2—4  Statements  previously  filed. 

Where  the  statements  required  by 
§ 3202.2  have  been  previously  filed  a ref- 
erence by  serial  number  to  the  record 
in  which  they  have  been  filed,  together 
with  a statement  as  to  any  amendments 
will  be  accepted. 

§ 3202,2—5  Showing  as  to  sole  party  in 
interest. 

Each  application  must  be  accompanied 
either  by  a signed  statement  by  the  ap- 
plicant that  he  is  the  sole  party  in  inter- 
est, or  by  a signed  statement  by  the  ap- 
plicant setting  forth  the  names  of  all 
other  persons  who  have  an  interest  In 
the  lease  and  their  qualifications  to  hold 
a lease.  Where  the  applicant  is  not  the 
sole  party  in  interest,  separate  state- 
ments must  be  signed  by  each  of  the  par- 
ties and  by  the  applicant  setting  forth 
the  nature  of  the  agreement  between 
them.  All  interested  parties  must  furnish 
evidence  of  their  qualifications  to  hold 
such  lease  interest.  These  separate  state- 
ments must  be  filed  in  the  proper  BLM 
office  not  later  than  15  days  after  the 
filing  of  the  application. 

§ 3202.2—6  Heirs  and  devisees  (estates). 

If  an  applicant  or  a successful  bidder 
dies  before  the  lease  is  issued,  the  lease 
will  be  issued  to  the  executor  or  admin- 
istrator of  the  estate  if  probate  of  the 
estate  has  not  been  completed,  and  if 
probate  has  been  completed,  or  is  not 
required,  to  the  heirs  or  devisees,  pro- 
vided there  is  filed  in  all  cases  an  appli- 
cation to  lease  in  compliance  with  the 
requirements  of  this  section  which  will 
be  effective  as  of  the  effective  date  of 
the  original  application  filed  by  the  de- 
ceased. If  there  are  any  minor  heirs  or 
devisees,  the  application  can  only 
made  by  their  legal  guardian  or  trustee 
in  his  name.  Each  such  application  must 
be  accompanied  by  the  following  infor- 
mation: 

(a)  Where  probate  of  the  estate  has 
not  been  completed: 

(1)  Evidence  that  the  person  who  as 
executor  or  administrator  submits  the 
application,  and  bond  form  if  a bond  is 
required,  has  authority  to  act  in  that 
capacity  and  to  sign  the  application  and 
bond  forms. 

(2)  A statement  over  the  signature  of 
each  heir  or  devisee  or,  if  the  heir  or 
devisee  is  a minor,  over  the  signature  of 
his  legal  guardian  or  trustee,  concern- 
ing citizenship  and  holdings. 

(3)  Evidence  that  the  heirs  or  de- 
visees are  the  heirs  or  devisees  of  the 
deceased  applicant  or  successful  bidder 
and  are  the  only  heirs  or  devisees  of  the 
deceased. 

(b)  Where  the  executor  or  admin- 
istrator has  been  discharged  or  no  pro- 
bate proceedings  are  required: 

(1)  A certified  copy  of  the  will  or  de- 
cree of  distribution,  if  any,  and  if  not,'  a 


statement  signed  by  the  heirs  that  they 
are  the  only  heirs  of  the  applicant  or 
successful  bidder  and  the  provisions  of 
the  law  of  the  deceased’s  last  domicile 
showing  that  no  probate  is  required. 

(2)  A statement  over  the  signature  of 
each  of  the  heirs  or  devisees  with  refer- 
ence to  holdings  and  citizenship.  If  the 
heir  or  devisee  is  a minor,  the  statement 
must  be  over  the  signature  of  the  guard- 
ian or  trustee. 

§ 3202.2—7  Fractional  present  interests. 

(a)  An  application  for  a fractional 
present  interest  noncompetitive  lease 
must  be  executed  on  a form  approved  by 
the  Director  and  it  must  be  accompanied 
by  a statement  showing  the  extent  of  the 
applicant’s  ownership  of  the  operating 
rights  to  the  fractional  geothermal  re- 
sources interest  not  owned  by  the  United 
States  in  each  tract  covered  by  the  ap- 
plication to  lease.  Ordinarily,  the  issu- 
ance of  a lease  to  one  who,  upon  such 
Issuance,  would  own  less  than  50  percent 
of  the  operating  rights  in  any.  such  tract, 
will  not  be  regarded  as  in  the  public 
interest,  and  an  application  leading  to 
such  results  will  be  rejected. 

(b)  Geothermal  resoxirces  in  lands 
which  have  passed  from  Federal  owner- 
ship but  which  lands  have  been  pur- 
chased by  the  Federal  Government  with 
a fractional  Interest  in  the  geothermal 
resources  shall  not  be  developed  or  pro- 
duced, except  under  prescribed  terms 
and  conditions  and  pursuant  to  any 
agreement  made  between  the  parties  of 
interest  prior  to  the  resolution  of  the 
question  of  ownership  of  the  geothermal 
resources. 

Subpart  3203 — Leasing  Terms 
§ 3203.1  Primary  and  additional  term. 
§ 3203.1—1  Dating  of  leases. 

All  geothermal  leases  will  be  dated 
as  of  the  first  day  of  the  month  following 
the  date  on  which  the  leases  are  signed 
on  behalf  of  the  lessor  except  that,  where 
prior  written  request  has  been  made,  a 
lease  may  be  dated  as  of  the  first  day 
of  the  month  within  which  it  is  so  signed. 
A renewal  lease  will  be  dated  from  the 
termination  of  the  original  lease. 

§3203.1—2  Primary  term. 

All  leases  shall  be  for  a primary  term 
of  10  years. 

§ 3203.1—3  Additional  term. 

(a)  If  geothermal  steam  is  produced 
or  utilized  in  commercial  quantities 
within  the  primary  term  of  a lease,  that 
lease  shall  continue  for  so  long  there- 
after as  geothermal  steam  is  produced  or 
utilized  in  commercial  quantities,  but  the 
lease  shall  in  no  event  continue  for  more 
than  40  years  after  the  end  of  the  pri- 
mary term  except  that  the  lessee  shall 
have  a preferential  right  to  a renewal  of 
his  lease  for  a second  40-year  term  upon 
such  terms  and  conditions  as  the  au- 
thorized officer  deems  appropriate,  if  at 
the  end  of  the  first  40-year  term  the 
lands  are  not  needed  for  another  pur- 
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pose  and  geothermal  steErni  Is  produced 
or  utilized  In  commercial  quantities.  Pro- 
duction or  utilization  of  geothermal 
steam  In  commercial  quantltes  shall  be 
deemed  to  Include-  the  completion  of  one 
or  more  wells  producing  or  capable  of 
producing  geothermal  steam  In  commer- 
cial quantities  and  a bona  fide  sale  of 
such  geothermal  steam  for  delivery  to  or 
utilization  by  a facility  or  facilities  not 
yet  Installed  but  scheduled  for  installa- 
tion not  later  than  15  years  from  the  date 
of  commencement  of  the  primary  term  of 
the  lease. 

§ 3203.1—4  Extension*. 

(a)  A lease  which  has  been  extended 
by  reason  of  production,  or  on  which  geo- 
thermal steam  has  been  produced,  and 
which  has  been  determined  by  the  Sec- 
retary to  be  Incapable  of  further  com- 
mercial production  and  utilization  of  geo- 
thermal steam  may  be  further  extended 
so  long  as  one  or  more  valuable  b3rprod- 
ucts  are  produced  In  commercial  quanti- 
ties but  for  not  more  than  5 years. 

(b)  Where  the  lessee  commenced 
actual  drilling  operations  prior  to  the  end 
of  the  primary  term  and  those  opera- 
tions are  being  diligently  prosecuted  at 
that  time,  a lease  may  also  be  extended 
for  a period  of  five  years  and  so  long 
thereafter  as  geothermal  steam  Is  pro- 
duced or  utilized  In  commercial  quanti- 
ties (but  for  not  more  than  35  years). 

(c)  A lease  committed  to  a coopera- 
tive plan,  communltlzatlon  agreement  or 
a unit  plan  imder  or  for  which  actual 
drilling  operations  were  commenced  prior 
to  the  end  of  the  primary  term  of  the 
lease,  shall.  If  such  operations  are  being 
diligently  prosecuted  at  that  time  be  ex- 
tended for  a period  of  five  years  and  so 
long  thereafter  as  geothermal  steam  Is 
produced  or  utilized  In  commercial  quan- 
tities (but  for  not  more  than  thirty  five 
years). 

(d)  Any  lease  on  which  there  has  been 
s suspension  of  operations  or  produc- 
tion, or  both,  under  30  CFR  270.17  shall 
continue  In  effect  for  the  life  of  the  sus- 
pension and,  at  the  end  of  the  suspen- 
sion, shall  be  extended  for  a period  equal 
to  that  portion  of  the  primary  term  dur- 
ing which  the  suspension  was  in  effect. 

(e)  If,  at  the  end  of  40  years  after  the 
conclusion  of  the  primary  term,  steam  Is 
being  produced  or  utilized  In  commercial 
quantities  and  the  lands  are  not  needed 
for  other  purposes,  the  lessee  shall  have 
a right  to  a renewal  of  the  lease  for  a 
second  40-year  term  on  such  terms  and 
conditions  as  the  Secretary  deems 
appropriate. 

§ 3203.1—5  Segregation  of  leases  on 
comraiUnent  to,  or  contraction  of, 
cooperatire  or  unit  plan  or  cummu- 
nitization  agreement. 

(a)  Any  lease  committed  to  any  co- 
operative i^an,  cummunlzatlon  agree- 
ment, or  unit  plan,  which  covers  lands 
within  and  lands  outside  the  area  covered 
by  the  plan  or  agreement,  shall  be  segre- 
gated, as  of  the  effective  date  of  that 
plan  or  agreement,  Into  separate  leases, 
one  covering  ttie  lands  committed  to  that 
plan  or  agreement  and  the  other  as  to 


the  lands  not  so  committed.  The  segre- 
' gated  lease  covering  the  portion  of  the 
lands  not  subject  to  that  plan  or  agree- 
ment shall  not  be  entitled  to  an  exten- 
sion by  reason  of  the  segregation,  but  the 
term  of  the  lease  of  such  segregated 
lands  shall  be  as  provided  In  the  original 
lease. 

(b)  When  only  part  of  the  land  sub- 
ject to  a lease  Included  In  a cooperative 
plan,  a commimltlzatlon  agreement,  or  a 
unit  plan  Is  excluded  from  that  plan  or 
agreement  because  of  the  contraction  of 
the  area  subject  to  that  plan  or  agree- 
ment, the  part  of  the  lease  which  Is  ex- 
cluded and  the  part  which  remains  sub- 
ject to  the  plan  or  agreement  shall  be 
segregated  Into  separate  leases.  The  term 
of  the  segregated  lease  composed  of  the 
excluded  land  shall  not  be  extended  be- 
cause of  production  In  commercial  quan- 
tities or  the  existence  of  a producible  well 
on  the  segregated  lease  remaining  sub- 
ject to  the  cooperative  oi  imit  plan  or  the 
communltlzatlon-  agreement  or  because 
actual  drilling  operations  were  at  the 
time  of  contraction  being  conducted  on 
that  other  lease,  but  the  term  of  the 
•lease  composed  of  the  excluded  land 
shall  be  as  provided  in  the  original  lease. 

§ 3203.1-^  Convercion  to  mineral  leases 
or  mining  claims. 

(a)  If  the  byproducts  capable  of  being 
produced  In  commercial  quantities  are 
leasable  imder  the  Mineral  Leasing  Act 
of  February. 25,  1920  as  amended  and 
supplemented  (30  U.S.C.  sections  181- 
287),  or  imder  the  Mineral  Leasing  Act 
for  Acquired  Lands  (30  U.S.C.  sections 
351-359),  and  the  leasehold  Is  primarily 
valuable  for  the  production  thereof,  the 
lessee  shall  be  intitled  to  convert  his 
geothermal  lease  to  a mineral  lease  un- 
der and  subject  to  all  the  terms  and 
conditions  of  the  appropriate  Act  upon 
application  at  any  time  before  expiration 
of  the  lease  extension  by  reason  of  by- 
product production. 

(b)  The  lessee  shall  be  entitled  to  lo- 
cate imder  the  mining  laws  all  minerals 
which  are  not  leasable  and  which  would 
constitute  a byproduct  If  commercial 
production  or  utilization  of  geothermal 
steam  continued.  The  lessee,  In  order  to 
acquire  the  rights  herein  granted  him, 
shall  complete  the  location  of  mineral 
claims  within  90  days  after  the  ter- 
mination of  the  goethermal  lease. 

(c)  Any  lease  converted  under  para- 
graph (a)  of  this  section  or  under  para- 
gra^  (b)  of  this  section  affecting  lands 
withdrawn  or  acquired  In  aid  of  a func- 
tion of  a Federal  department  or  agency. 
Including  the  Department  of  the  Interior, 
shall  be  subject  to  such  additional  terms 
and  conditions  as  may  be  prescribed  by 
that  department  or  agency  with  respect 
to  the  additional  operations  or  affects 
resulting  from  such  conversion  upon  the 
utilization  of  the  lands  for  the  purpose 
for  which  they  are  administered. 

i S203.2  Lease  acreage  Ifanharion, 

A geothermal  lease  may  not  embrace 
more  than  2,560  acres  In  a reasonably 
compact  area,  except  where  a depar- 
ture is  occasioned  by  an  Irregular  sub- 


division or  subdivisions,  entirely  within 
an  area  of  six  miles  square  or  itithin  an 
area  not  exceeding  six  surveyed  or  pro- 
tracted sections  In  length  or  vddth  meas- 
ured In  cardinal  directions.  Where  a de- 
parture is  occasioned  by  an  Irregular 
subdivision,  the  leased  acreage  may  ex- 
ceed 2,560  acres  by  an  amount  which  Is 
smaller  than  the  amount  by  which  the 
area  would  be  less  than  2,560  acres  If  the 
Irregular  subdivision  were  excluded.  No 
lease  will  be  issued  for  less  than  640  acres, 
except  at  the  discretion  of  the  Secretary, 
or  where  a departure  Is  occasioned  by 
an  Irregular  subdivision,  or  as  provided 
for  In  Subpart  3230  of  this  chapter.  In 
event  of  a departure,  the  leased  acreage 
may  be  less  than  640  acres  by  amount 
which  Is  smaller  than  the  amount  by 
which  the  area  would  be  more  than  640 
acl-es  If  the  Irregular  subdivision  were 
added. 

§ 3203.3  Consolidation  of  leases. 

Two  or  more  contiguous  leases  Issued 
to  the  same  lessee  may  be  consolidated 
If  the  total  combined  acreage  does  not 
exceed  2,560  acres.  Except  where  a de- 
exceed  2,560  acres,  except  where  a larger 
acreage  Is  caused  by  an  Irregulsu*  sub- 
division or  subdivisions  as  stated  In 
8 3203.2. 

§ 3203.4  Description  of  lands. 

Applications  and  nominations  shall  In- 
clude a description  of  the  lands  sought 
to  be  Included  In  a geothermal  lease.  If 
the  lands  have  been  siuveyed  under  the 
public  land  rectangular  system,  each  ap- 
plication or  nomination  shall  describe 
the  lands  by  legal  subdivision,  section, 
township,  and  range.  If  the  lands  have 
not  been  so  surveyed,  each  application 
shall  describe  the  lands  by  metes  and 
bounds,  giving  coimses  and  distances  be- 
tween the  successive  angle  points  on  the 
boundary  of  the  tract,  and  connected  by 
courses  and  distances  to  a monument  or 
to  a prominent  topographic  feature. 
When  protracted  surveys  have  been  ap- 
proved and  the  effective  date  thereof 
published  In  the  Fxoxral  Rzgzster,  ea(^ 
application  or  nomination  for  lands 
shown  on  such  protracted  surveys,  filed 
on  or  after  such  effective  date,  shall 
describe  the  lands  according  to  the  legal 
subdivision,  section,  township,  and  range 
shown  on  the  approved  protracted 
surveys. 

§ 3203.5  Diligent  exploration. 

Each  geothermal  lease  will  Include 
provisions  for  the  diligent  exploration  of 
the  leased  resources  until  there  is  pro- 
duction In  commercial  quantities  appli- 
cable to  the  lands  subject  to  the  lease, 
and  failure  to  perform  such  exploration 
may  subject  the  lease  to  termination. 
Diligent  exploration  means  exploration 
operations  (subselluent  to  the  issuance 
of  the  lease)  on,  or  related  to  the  leased 
lands,  including,  but  not  limited  to,  op- 
erations such  as  geochemical  surveys, 
heat  flow  measurements,  core  drilling, 
or  drilling  of  a test  weiil.  Exploration 
operations.  In  order  to  quajlfy  as  diligent 
exploration,  must  be  approved  by  the 
Supervisor,  and  evidence  of  all  expen<(B- 


TEDgRAL  RCOtSTER,  VOL  31,  NO.  140— MONDAT,  AHY  28,  1^73 


A-7 


19754 


PROPOSED  RULES 


tures  therefor  and  the  results  thereof 
must  be  submitted  armually  to  the 
Supervisor  In  compliance  with  applicable 
regulations  and  Geothermal  Resources 
Operational  Orders  or  upon  his  request. 
Moreover,  after  the  fifth  year  of  the 
primary  lease  term,  exploration  opera- 
tions, in  order  to  qualify  as  diligent  ex- 
ploration for  a yea.r,  must  entail  ex- 
penditures during  that  year  equal  to  at 
least  two  times  the  sum  of  (a)  the  mini- 
mum annual  rental  required  by  statute, 
and  (b)  the  amount  of  rental  for  that 
year  in  excess  of  the  fifth  year’s  rental, 
but  in  no  event  shall  the  required  ex- 
penditures exceed  twice  the  rental  for  the 
10th  year.  However,  any  expenditures  for 
diligent  operations  during  the  first  5 
years  of  the  lease  and  any  expenditures 
for  diligent  operations  during  any  sub- 
sequent year  in  excess  of  the  minimum 
required  expenditures  for  that  year  may 
be  credited,  in  such  proportions  as  the 
lessee  may  designate,  against  (1)  ex- 
penditures needed  to  qualify  exploration 
operations  as  diligent  operations  for  fu- 
time  years,  or  (2)  any  rental  requirement 
for  that  or  any  future  years  in  excess 
of  the  fifth  year’s  rental  pursuant  to 
! 3205.3-3. 

Subpart  3204 — Surface  Management 
Requirements,  Special  Requirements 
§ 3204.1  General. 

A lessee  shall  comply  with  and  be 
boimd  by  the  following  general  terms  and 
conditions,  the  specific  requirements 
contained  in  the  lease  stipulations  and 
any  ORO  orders  that  may  be  Issued  pur- 
suant to  30  CFR  270.11.  Assuring  com- 
pliance with  the  requirements  of  this 
section  is  the  responsibility  of  the  Super- 
visor as  to  the  lands  within  the  area  of 
operations  and  is  the  responsibility  of 
the  appropriate  land  management 
agency  as  to  the  remaining  lands  in  the 
lease. 

(a)  Equal  employment  opportunity. 
The  lessee  shall  comply  with  Executive 
Order  11246,  as  amended,  30  F.R.  12319 
(1965),  and  regulations  i^ued  pursuant 
thereto,  41  CFR  Chapter  60  and  Part  17 
of  this  chapter. 

(b)  Public  access.  (1)  ’The  lessee  shall 
permit  free  and  unrestricted  public  ac- 
cess to  and  upon  the  leased  lands  for  all 
lawful  and  proper  purposes  except  in 
areas  where  such  access  would  imduly 
Interfere  with  operations  imder  the  lease 
or  would  c(»stltute  a hazard  to  health 
and  safety.  Restrictions  cm  access  will 
not  be  allowed  without  prior  approval. 

(2)  During  construction,  the  lessee 
shall  regulate  public  access  and  vehicu- 
lar tralOc  to  protect  the  public,  wildlife, 
and  livestock  from  hazards  associated 
with  the  project.  For  this  purpose,  the 
lessee  shall  provide  warnings,  fencing, 
flag  mra,  barricades,  and  other  safety 
measures  as  iq?proprlate. 

(c)  Pollution  abatement.  The  lessee 
shall  comply  with  all  Federal  and  State 
standards  with  respect  to  the  control  of 
all  forms  of  air,  land,  water,  and  noise 
pollution.  Including,  but  not  limited  to, 
the  control  of  erosion  and  the  dlspo^ 
of  liquid,  solid,  and  gaseous  wastes.  ’The 


Supervisor  may,  in  his  discretion,  estab- 
lish additional  and  more  stringent 
standards,  and,  if  he  does  so,  the  lessee 
shall  comply  with  those  standards.  ’The 
lessee,  in  addition  to  any  other  action 
required  by  those  standards,  shall  take 
the  following  specific  actions: 

(1)  Pesticides  and  herbicides.  ’The  les- 
see shall  comply  with  all  rules  issued  by 
the  Department  of  the  Interior  and  the 
Environmental  Protection  Agency  per- 
taining to  the  use  of  poisonous  substances 
on  public  lands. 

(2)  Water  pollution.  ’The  lessee  shall 
conduct  lease  operations  and  mainte- 
nance in  a manner  consistent  with  Fed- 
eral and  State  water  quality  standards 
and  public  health  and  safety  standards. 
Toxic  materials  shall  not  be  released  into 
any  siulace  waters  or  imderground 
waters.  Reinjection  of  waste  geothermal 
fluids  into  geothermal  or  other  suitable 
aquifers  may  be  permitted  when  ap- 
proved by  the  Supervisor. 

(3)  Air  pollution.  ’The  lessee  shall  con- 
trol emissions  from  operations  in  accord- 
ance with  Federal  and  State  air  quality 
standards. 

(4)  Erosion  control.  ’The  lessee  shall 
minimize  disturbance  to  vegetation, 
drainage  channels,  and  streambanks. 
’The  lessee  shall  employ  such  soil  and 
resource  conservation  and  protection 
measures  on  the  leased  lands  as  the  Sup- 
ervisor deems  necessary. 

(5)  Noise  control.  ’The  lessee  shall 
control  noise  emissions  from  operations. 

(d)  Sanitation  and  waste  disposal.  The 
lessee  shall  remove  or  dispose  of  all  waste 
generated  in  connection  with  the  opera- 
tion in  a maimer  acceptable  to  the 
Supervisor.  ’The  term  “waste”  as  used  in 
this  stipulation  means  all  discarded  mat- 
ter, including  but  not  limited  to  human 
waste,  trash,  garbage,  refuse,  petroleum 
products,  and  waste  material  resulting 
from  the  extraction  and  processing 
operation. 

<e)  Land  subsidence,  seismic  activity. 
’The  lessee  shall  take  precautions  neces- 
sary to  minimize,  land  subsidence  or 
seismic  activity  which  could  result  from 
production  of  geothermal  resources  and 
the  disposal  of  waste  fluid  where  such 
activity  could  damage  or  curtail  the  use 
of  the  geothermal  resources  or  other  re- 
sources, or  other  uses  of  the  land  and 
take  such  measures  as  stipulated  to: 
(1)  monitor  operations  for  land  subsid- 
ence and  for  seismic  activity;  and  (2) 
maintain,  and  when  requested,  make 
available  to  the  lessor,  records  of  all 
monitoring  activities. 

(f)  Aesthetics.  ’The  lessee  shall  take 
aesthetics  into  account  in  the  planning, 
design,  and  construction  of  facilities  on 
the  leased  premises. 

(g)  Fish  and  wildlife.  The  lessee  shall 
employ  such  measures  as  are  deemed 
necessary  to  protect  flsh  and  wildlife 
and  their  habitat. 

(h)  Antiquities  and  historical  sites. 
’The  lessee  shall  conduct  activities  on  dis- 
covered, known  or  suspected  su'cheolog- 
Ical,  paleontological,  or  historical  sites 
in  accordance  with  lease  terms  or  speciflo 
Instructions. 


(1)  Restoration.  The  lessee  shall  pro- 
vide for  the  restoration  of  all  disturbed 
lands  in  an  approved  manner. 

(j)  ’The  lessee  shall  submit  semi-an- 
nual reports  to  the  authorized  officer  on 
compliance  with  the  requirements  of 
paragraphs  (b)-(l)  of  this  section  and 
on  any  significant  environmental  dam- 
age suffered  by  the  lands  subject  to  his 
lease.  However,  if,  after  operations  have 
begxm,  the  lessee  is  required  to  submit  a 
similar  report  under  30  CFR  270.76,  he 
may  fulfill  the  requirement  of  this  sub- 
section by  submitting  to  the  authorized 
officer  a copy  of  that  report. 

§ 3204.2  Waste  prevention. 

All  leases  shall  be  subject  to  the  con- 
dition that  the  lessee  will,  in  conducting 
his  exploration,  development,  and  op- 
erations, use  all  reasonable  precautions 
to  prevent  waste  of  geothermal  resources 
and  other  resources  found  or  developed 
in  the  leased  lands. 

§ 3204.3  Readjustment  of  terms  and 
conditions. 

(a)  (1)  Except  as  otherwise  provided 
by  law,  the  terms  and  conditions  of  any 
geothermal  lease  may  be  resMlJusted  as 
determined  by  the  authorized  ofiBcer  at 
not  less  than  10 -year  intervals  beginning 
10  years  after  the  date  geothermal  steam 
is  produced.  Each  lease  shall  provide  for 
such  readjustments. 

(2)  ’The  authorized  officer  shall  give 
notice  to  the  lessee  of  any  proposed  read- 
justment of  the  terms  and  conditions  of 
the  lease  and  the  nature  thereof,  and  un- 
less the  lessee  files  with  the  authorized 
OfiBcer  an  objection  to  the  proposed  terms 
and  conditions  or  relinquishes  the  lease 
within  30  days  after  receipt  of  such  no- 
tice, the  lessee  shall  be  deemed  conclu- 
sively to  have  agreed  to  such  terms  and 
conditions.  If  the  lessee  files  objection^ 
and  agreement  cannot  be  reached  be- 
tween the  authorized  ofiBcer  and  the  les- 
see within  a period  of  60  days,  the  lesae 
may  be  terminated  by  either  party,  sub- 
ject to  the  provisions  of  S 3000.4  of  thin 
chapter.  If  the  lessee  flies  objections  to 
the  proposed  readjusted  terms  and  con- 
ditions, the  existing  terms  and  condi- 
tions, except  for  those  concerning  rental 
and  royalty  rates,  will  remain  in  effect 
imtll  there  hsw  been  an  agreement  be- 
tween the  authorized  officer  and  the  les- 
see on  the  new  terms  and  conditions  to 
be  applied  to  the  lease  or  imtil  the  lease  is 
terminated.  The  readjustment  of  any 
terms  concerning  rental  and  royalty 
rates  will  be  subject  to  $ 3205.3. 

(b)  Any  readjustment  of  the  terms 
and  conditions  of  any  lease  of  lands 
withdrawn  or  acquired  In  aid  of  a fimc- 
tion  of  a Federal  department  or  agency 
may  be  made  only  with  the  approval  of 
that  other  agency. 

§ 3204.4  Reaervation’  to  the  United 
States  of  oil,  hydrocarbon  gas,  'and 
helinm. 

’The  United  States  reserves  the  owner- 
ship of  and  the  right  to  extract  oil,  hy- 
drocarbon gas,  and  helium  from  all  geo- 
thermal resources  produced  from  lands 
leased  imder  the  Act.  Whenever  the  right 
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to  extract  oil,  hydrocarbon  gas,  and  he- 
lium, from  geothermal  resources  pro- 
duced from  such  lands  is  exercised,  it 
shall  be  exercised  so  as  to  cause  no  sub- 
stantial interference  with  the  produc- 
tion of  geothermal  resources  from  such 
lands. 

§ 3204.5  Compensation  for  drainage; 
compensatory  royalty. 

(a)  Upon  a determination  by  the  Su- 
pervisor that  lands  owned  by  the  United 
States  are  being  drained  of  geothermal 
resources  by  wells  drilled  on  adjacent  or 
cornering  lands,  the  authorize  officer 
may  execute  agreements  with  the  owners 
of  adjacent  or  cornering  lands  whereby 
the  United  States,  or  the  United  States 
and  its  lessees,  shall  be  compensated  for 
such  drainage,  such  agreements  to  be 
made  with  the  consent  of  any  lessee  af- 
fected thereby.  The  precise  nature  of  any 
agreement  will  depend  on  the  conditions 
and  circumstances  involved  in  the  par- 
ticular case. 

(b)  Where  land  in  any  lease  is  being 
drained  of  its  geothermal  resources  by  a 
well  either  on  a Federal  lease  issued  at  a 
lower  rate  of  royalty  or  on  land  not  the 
property  of  the  United  States,  the  lessee 
must  drill  and  produce  all  wells  necessary 
to  protect  the  leased  lands  from  drain- 
age. In  lieu  of  drilling  such  wells,  the 
lessee  may,  with  the  consent  of  the  Su- 
pervisor, pay  compensatory  royalty  in  the 
amount  determined  in  accordance  with 
30  CFR  Part  270. 

§ 3204.6  Patented  lands. 

The  terms  and  conditions  of  any  geo- 
thermal resource  lease  for  lands  conveyed 
by  the  United  States  subject  to  a reser- 
vation to  the  United  States  of  geother- 
mal resources  may  be  readjusted  upon 
notification  to  the  surface  owner. 

Subpart  3205 — Service  Charges, 
Rentals  and  Royalties. 

§ 3205.1  Payments. 

§ 3205.1—1  Form  of  remittance. 

Remittances  required  under  these  reg- 
ulations may  be  made  by  cash  payment, 
check,  certified  check,  bank  draft,  bank 
cashier’s  check,  or  money  order.  All  re- 
mittances will  be  deposited  as  received. 

§ 3205.1—2  Where  submitted. 

. (a)  Rentals  on  nonproducing  leases. 
Rentals  tmder  all  nonproducing  leases 
Issued  shall  be  paid  at  the  proper  BLM 
office.  All  remittances  to  the  Bureau  of 
Land  Management  shall  be  made  payable 
to  the  Bureau  of  Land  Management. 

(b)  Other  payments.  All  royalties  on 
producing  leases,  communitized  leases  in 
producing  well  tmlts,  imitized  leases  In 
producing  imit  areas,  leases  on  which 
compensatory  royalty  is  payable  and  all 
payments  imder  easements  for  direc- 
tional drilling  are  to  be  paid  to  the 
Supervisor.  All  remittances  to  the  Su- 
pervisor shall  be  made  payable  to  the 
U.S.  Gieological  Survey. 

§ 3205.2  Service  charges. 

(a)  Competitive  lease  applications.  No 
service  charge  is  required. 


(b)  Noncompetitive  lease  applications. 
Applications  for  noncompetitive  leases 
must  be  accompanied  by  a nonrefimda- 
ble  service  charge  of  $50  for  each 
application. 

(c)  Assignments.  Applications  for  ap- 
proval of  an  assignment  of  a lease  or 
interest  therein  must  be  accompanied  by 
a nonrefundable  service  charge  of  $50  for 
each  application. 

(d)  Nominations.  No  service  charge  is 
required. 

§ 3205.3  Rentals  and  royalties. 

§ 3205.3—1  Payment  with  application. 

Each  application,  except  an  applica- 
tion filed  pursuant  to  Subpart  3221, 
of  this  part,  must  be  accompanied 
by  payment  of  the  first  year’s  rental  of 
not  less  than  $1  per  acre  or  fraction 
thereof  based  on  the  total  acreage  in- 
cluded in  the  application.  An  application 
accompanied  by  a payment  of  the  first 
year’s  rental  which  is  deficient  by  not 
more  than  10  percent  will  be  approved  by 
the  authorized  officer  provided  all  other 
requirements  are  met,  but,  if  the  addi- 
tional rental  is  not  paid  within  30  days 
from  notice,  the  application  or  the  lease, 
if  issued,  will  be  canceled. 

§ 3205.3—2  Payment  of  annual  rental. 

(a)  Annual  rental  in  the  amount  spec- 
ified in  the  lease  which  shall  be  not  less 
than  $1  per  acre  or  fraction  thereof  must 
be  paid  in  advance  and  must  be  received 
by  the  proper  BLM  office  on  or  before 
the  anniversary  date  of  the  lease.  If  there 
is  no  well  on  the  leased  lands  capable  of 
producing  geothermal  resources  in  com- 
mercial quantities,  the  failure  to  pay 
rental  on  or  before  the  anniversary  date 
shall  terminate  the  lease  by  operation  of 
law,  except  as  provided  by  § 3245.2. 

(b)  If,  on  the  anniversary  date  of  the 
lease,  less  than  a full  year  remains  in 
the  lease  term,  the  rentals  shall  be  pay- 
able in  the  same  proportion  as  the  period 
remaining  in  the  lease  term  is  to  a full 
year.  The  rentals  shall  be  prorated  on  a 
monthly  basis  for  the  full  months,  and 
on  a daily  basis  for  the  fractional  month 
remaining  in  the  lease  term.  For  the  pur- 
pose of  prorating  rentals  for  a fractional 
month,  each  month  will  be  deemed  to 
consist  of  30  days. 

(c)  If  the  term  of  a lease  for  which 
prorated  rentals  have  been  paid  Is  fur- 
ther extended  to  or  beyond  the  next  an- 
niversary date  of  the  lease,  rentals -for 
the  balance  of  the  lease  year  shall  be  due 
and  payable  on  the  1st  day  of  the  first 
month  following  the  date  through  which 
the  prorated  rentals  were  paid.  If  the 
rentals  are  not  paid  for  the  balance  of 
the  lease  year,  the  lease  will  be  subject 
to  cancellation.  However,  if  the  anniver- 
sary date  occurs  before  the  end  of  the 
notice  period,  the  rental  for  the  follow- 
ing lease  year  shall  nevertheless  be  due 
on  the  anniversary  date  and  failure  to 
pay  the  full  rental  for  that  year  on  or 
before  that  date  shaD  cause  the  lease 
to  terminate  automatically  by  operation 
of  law  except  as  provided  by  $ 3245.2.  The 
lessee  shall  not  be  relieved  of  liability 
for  rental  due  for  the  balance  of  the 
previous  lease  year. 


(d)  If  the  payment  is  due  on  a day  in 
which  the  proper  BLM  office  to  receive 
payment  is  not  open,  payment  received 
on  the  next  official  working  day  will  be 
deemed  to  be  timely. 

§ 3205.3—3  Escalating  rental  rales. 

To  encourage  the  orderly  and  timely 
development  of  geothermal  leases,  all 
leases  issued  pursuant  to  the  regulations 
in  this  Group  will  provide  that,  begin- 
ning with  the  sixth  year  and  for  each 
year  thereafter  until  the  lease  year  be- 
girming  on  or  after  the  commencement 
of  production  of  geothermal  resources  in 
commercial  quantities,  the  rental  will  be 
set  by  the  authorized  officer  as  the 
amount  of  rental  for  the  preceding  year 
plus  an  additional  rental  of  $1  per  acre, 
but  the  authorized  officer  may,  upon  a 
showing  of  sufficient  justification  by  the 
lessee,  waive  the  payment  of  all  or  any 
portion  of  the  additional  rental. 

§ 3205.3—4  Fractional  interests. 

Rentals,  minimum  royalties,  and  roy- 
alties payable  for  lands  in  which  the 
United  States  owns  an  undivided  frac- 
tional interest  shall  be  in  the  same  pro- 
portion to  the  rentals,  minimum  royal- 
ties, and  royalties  provided  for  in 
§ 3205.3,  as  the  undivided  fractional  In- 
terest of  the  United  States  in  the  geo- 
thermal resources  is  to  the  full  geother- 
mal resources  Interest. 

§ 3205.3—5  Royalty  on  production. 

Royalty  shall  be  paid  at  the  following 
rates  on  geothermal  resources: 

(a)  A royalty,  as  set  forth  In  the  lease, 
of  not  less  than  10  per  centum  and  not 
more  than  15  per  centum  of  the  amount 
or  value  of  steam,  or  any  other  form  of 
heat  or  energy  derived  from  production 
under  the  lease  and  sold  or  utilized  by  the 
lessee  or  reasonably  susceptible  to  sale  or 
utilization  by  the  lessee;  (b)  a royalty, 
as  set  forth  in  the  lease,  of  not  more  than 
5 per  centum  of  any  byproduct  derived 
from  production  under  the  lease  and  sold 
or  utilized  or  reasonably  susceptible  of 
sale  or  utilization  by  the  lessee,  except 
that  as  to  any  byproduct  which  Is  a min- 
eral named  in  section  1 of  the  Mineral 
Leasing  Act  of  February  25,  1920,  as 
amended  (30  U.S.C.  181),  the  rate  of  roy- 
alty for  such  mineral  shall  be  the  same 
as  that  provided  in  that  Act  and  the 
maximum  rate  of  royalty  for  such  min- 
eral shall  not  exceed  the  maxfinum  roy- 
alty applicable  under  that  Act;  (c)  In  no 
event  shall  the  royalty  on  any  producing 
lease  for  any  lease  year,  commencing 
with  the  lease  year  beginning  on  or  after 
the  commencement  of  production  In 
commercial  quantities,  be  less  than  $2  per 
acre  or  fraction  thereof,  and  this  mini- 
mum royalty.  In  lieu  of  rental,  shall  be 
payable  at  the  expiration  of  each  lease 
year. 

§ 3205.3—6  Royalty  on  commercially  de- 
mineralized water. 

All  geothermal  leases  issued  pursuant 
to  the  provisions  of  this  group  shall  pro- 
vide for  the  payment  to  the  lessor  of  a 
royalty  on  commercially  demineralized 
water  at  a rate  to  be  specified  In  the 
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lease  of  not  more  than  5 per  centum  of 
the  value  of  such  commercially  demin- 
eralized water  that  has  beeen  sold  or 
utilized  by  the  lessee  or  is  reasonably 
susceptible  of  sale  or  utilization  by  the 
lessee,  except  that  no  payment  of  a roy- 
alty will  be  required  on  such  water  if  it 
is  used  in  plant  operation  for  cooling  or 
in  the  generation  of  electric  energy  or 
otherwise. 

§ 3205.3—7  Waiver,  suspension  or  reduc- 
tion of  rental  or  royalty. 

(a)  The  authorized  oflQcer  may  waive, 
suspend,  or  reduce  the  rental  or  royalty 
for  any  lease  or  portion  thereof  in  the 
interests  of  conservation  and  to  encour- 
age the  greatest  ultimate  recovery  of 
geothermal  resources  if  he  determines 
that  this  is  necessary  to  promote  devel- 
opment or  that  the  lease  cannot  be  suc- 
cessfully operated  under  the  lease  terms. 
No  waiver,  suspension  or  reduction  of 
rental  or  royalty  will  be  granted  where 
the  only  reason  for  the  request  for  such 
relief  is  the  unavailability  of  power  gen- 
erating facilities  to  utilize  the  geo- 
thermal steam. 

(b)  An  application  hereunder  shall  be 
filed  in  triplicate  with  the  Supervisor, 
and  must;  (1)  Contain  the  serial  number 
of  the  leases  and  the  names  of  the  lessee 
and  operator;  (2)  show  the  number,  lo- 
cation, and  status  of  each  well  that  has 
been  drilled,  a tabulated  statement  for 
each  month  covering  a period  of  not  less 
than  6 months  prior  to  the  date  of  filing 
the  application  of  the  aggregate  amount 
of  production  subject  to  royalty  com- 
pute in  su;cordance  with  the  operating 
regulations,  the  number  of  wells  counted 
as  producing  each  month,  and  the  aver- 
age production  per  well  per  day ; (3)  con- 
tain a detailed  statement  of  expenses  and 
costs  of  operating  the  lease,  the 
Income  from  the  sale  of  any  leased  prod- 
ucts and  all  facts  tending  to  show 
whether  the  wells  can  be  successfully 
operated  using  the  royalty  or  rental  fixed 
in  the  lease;  and  (4)  where  the  applica- 
tion is  for  a reduction  in  royalty,  furnish 
full  Information  as  to  whether  royalties 
or  pairments  out  of  production  are  paid 
to  others  than  to  the  United  States,  the 
amoimts  so  paid,  and  the  efforts  made 
to  reduce  them.  Tilie  applicant  must  also 
file  agreements  of  the  holders  to  a com- 
parable reduction  of  all  other  royalties 
from  the  leasehold  to  an  aggregate  not 
In  excess  of  one-half  the  Government 
royalties. 

§ 3205.3—8  Application  for  and  effect  of 
suspension  of  operations  and  produc- 
tion. 

(a)  Applications  by  lessees  for  suspen- 
sions of  operations  or  production,  or 
both,  under  a producing  geothermal 
lease  (or  for  relief  from  any  drilling  or 
producing  requirements  of  such  a lease) 
shall  be  filed  in  triplicate  with  the  Su- 
pervisor, who  Is  authorized  to  act  on 
applications  filed  pursuant  to  this  section 
and  to  terminate  suspensions  which  have 
been  or  may  be  granted.  Complete  in- 
formation must  be  furnished  showing  the 
necessity  of  the  relief  sought. 

(b)  A suspension  shall  take  effect  as 


of  the  time  specified  in  the  order  of  the* 
Supervisor.  Rental  or  minimum  royalty 
payments  will  be  suspended  during  any 
period  of  suspension  of  all  operations  and 
production  directed,  or  assented  to,  by 
the  Supervisor,  beginning  with  the  first 
day  of  the  lease  month  in  which  the 
suspension  of  operations  and  production 
becomes  effective  or,  if  the  suspension  of 
operations  and  production  becomes  ef- 
fective on  any  date  other  than  the  first 
day  of  a lease  month,  beginning  with  the 
first  day  of  the  lease  month  following 
such  effective  date.  The  suspension  of 
rental  or  minimum  royalty  payments 
shall  end  on  the  first  day  of  the 
lease  month  in  which  operations  or 
production  is  resumed.  Where  rentals 
are  creditable  against  royalties  and 
have  been  paid  in  advance,  proper 
credit  will  be  allowed  on  the  next  rental 
or  royalty  due  under  the  lease. 

(c)  No  lease  shall  be  deemed  to  expire 
by  reason  of  a suspension  of  either  oper- 
ations or  production,  pursuant  to  any 
order  or  assent  of  the  Supervisor. 

(d)  If  there  is  a well  on  the  leased 
premises  capable  of  producing  geother- 
mal resources  and  all  operations  and 
production  are  suspended  pursuant  to 
any  order  of  the  Supervisor,  approval  of 
recommencement  of  drilling  operations 
will  terminate  the  suspension  as  to  oper- 
ations but  not  as  to  production,  and  will 
terminate  both  the  period  of  suspension 
of  rental  and  minimum  royalty  pay- 
ments provided  in  paragraph  (b)  of  this 
section  and  the  period  of  suspension  for 
which  an  equivalent  extension  will  be 
granted.  However,  as  provided  in  para- 
graph (c)  of  this  section,  the  lease  will 
not  be  deemed  to  expire  so  long  as  the 
suspension  of  operations  or  production 
remains  in  effect. 

(e)  The  rflief  authorized  under  this 
section  may  also  be  obtained  for  any 
leases  included  within  an  approved  unit 
or  cooperative  plan-Df  development  and 
operation. 

(f)  See  30  CPR  270.17  for  regulations 
concerning  action  of  the  Supervisor  on 
applications  filed  pursuant  to  this 
section. 

§ 3205.3—9  Readjustments. 

The  rentals  and  royalties  of  any  geo- 
thermal lease  may  be  readjusted  at  not 
less  than  20-year  Intervals  beginning  35 
years  alter  the  date  geothermal  steam 
is  produced  as  determined  by  the  Super- 
visor. In  the  event  of  any  such  read- 
justment neither  the  rental  nor  royalty 
paid  during  the  preceding  period  shall 
be  increased  by  more  than  50  per  centum, 
and  in  no  event  shall  the  royalty  payable 
exceed  22^  per  centum.  Each  geothermal 
lease  shall  provide  for  such  readjustment. 
The  Supervisor  will  give  notice  of  any 
proposed  readjustment  of  rental  or 
royalties.  Unless  the  lessee  relinquishes 
the  lease  within  30  days  alter  receipt  of 
such  notice,  he  shall  conclusively  be 
deemed  to  have  agreed  to  such  terms 
and  conditions.  If  the  lessee  files  a pro- 
test, and  no  agreement  can  be  reached 
between  the  authorized  ofiQcer  and  the 
lessee  within  a period  of  60  days,  the 
lease  may  be  terminated  by  either  party, 


subject  to  the  provisions  of  § 3000.4  of 
this  chapter.  If  the  lessee  files  a protest 
to  the  proposed  readjusted  terms  and 
conditions,  the  existing  terms  and  con- 
ditions will  remain  in  effect  imtil  there 
has  been  an  agreement  between  the  au- 
thorized officer  and  the  lessee  on  the  new 
terms  and  conditions  to  be  applied  to  the 
lease  or  imtil  the  lease  is  terminated, 
except  payments  of  any  proposed  read- 
justed rentals  and  royalties  must  be  paid 
in  the  timely  manner  prescribed  in  these 
regulations  and  may  be  paid  under  pro- 
test. The  readjusted  terms  and  con- 
ditions will  be  effective  as  of  the  end  of 
the  term  being  adjusted. 

§ 3205.4  Rental  and  minimum  royally 
liability  of  lands  committed  to  coop- 
erative or  unit  plans. 

§ 3205.4—1  Prior  to  production. 

All  lands  within  any  lease  committed 
to  an  approved  cooperative  or  unit  plan 
shall  at  all  times  prior  to  production 
on  any  of  the  lands  so  committed  remain 
liable  for  rental  in  accordance  with 
§ 3205.3-3. 

§ 3205.4—2  After  production. 

As  soon  as  production  is  obtained  on 
or  for  any  lands  included  in  an  approved 
cooperative  or  unit  plan  those  lands 
which  are  included  within  the  partici- 
pating area  of  the  producing  well  shall 
become  liable  for  royalties  in  accord- 
ance with  Subpart  3205.  All  other  unit- 
ized lands,  shall  remain  liable  for  rental 
in  accordance  with  S 3205.3-3. 

Subpart  3206— Lease  Bonds 
§ 3206.1  Types  of  bonds  and  filing. 

§ 3206.1—1  Types  of  bonds. 

(a)  Bonds  shall  be. either  corporate 
surety  bonds  or  personal  bonds  except 
that  bonds  with  individual  sureties  may 
be  furnished  for  the  protection  of  the 
entryman  or  owner  of  the  surface  rights. 

(b)  Lease  compliance  bond.  The  ap- 
plicant for  a noncompetitive  lease  or  the 
successful  bidder  for  a competitive  lease 
must  furnish,  prior  to  the  Issuance  of  the 
lease,  and  thereafter  maintain  a cor- 
porate surety  bond  of  not  less  than 
$10,000  conditioned  on  compliance  with 
all  the  terms  of  the  lease. 

(c)  Protection  bond.  A lessee  will  be 
required  prior  to  entry  on  the  leased 
lands  to  furnish  and  maintain  a bond 
of  not  less  than  $5,000  for  indemnifica- 
tion for  all  damages  occasioned  to  per- 
sons or  property  as  the  result  of  lease 
operations. 

§ 3206.1—2  Filing  of  bonds. 

A single  original  copy  of  the  bond  on 
forms  approved  by  the  Director  must  be 
filed  in  the  proper  BLM  office.  Bonds  may 
be  filed  with  a noncompetitive  lease  ap- 
plication to  expedite  action  thereon, 
or  within  30  days  after  receipt  of  notice 
by  the  applicant  of  the  bond  requirement, 
or  as  required  and  directed  by  the  au- 
thorized  officer.  For  unit  bond  forms  see 
30  CPR  Part  271. 
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§ 3206.2  Termination  of  period  of  lia- 
bility. 

The  period  of  liability  of  any  bond 
will  not  be  terminated  until  all  lease 
terms  and  conditions  have  been  fulfilled. 

§ 3206.3  Operators  bond. 

An  operator,  or,  If  there  are  more  than 
one  for  different  portions  of  the  lease, 
each  operator,  shall  furnish  a corporate 
surety  bond  or  bonds  in  an  amount  pre- 
scribed by  the  Supervisor. 

§ 3206.4  Qualified  corporate  sureties. 

Treasury  lists.  A list  of  companies 
holding  certificates  of  authority  from 
the  Secretary  of  the  Treasury  under 
the  Act  of  July  30,  1947  (6  U.S.C.  6-13), 
as  acceptable  sureties  on  Federal  bonds 
Is  published  in  the  Federal  Register 
annually. 

§ 3206.5  Nationwide  bond. 

In  lieu  of  bonds  required  under  any  of 
the  preceding  paragraphs,  the  holder 
of  leases  or  of  operating  agreements  ap- 
proved by  the  Department  or  holder  of 
operating  rights  by  virtue  of  being  desig- 
nated operator  or  agent  by  the  lessee 
pending  departmental  approval  of  op- 
erating agreements  may  furnish  a bond 
In  an  the  amount  of  which  must  be  not 
less  than  for  $150,000  for  full  nationwide 
coverage  for  all  geothermal  leases. 

§ 3206.6  Statewide  bond. 

In  lieu  of  any  of  the  bonds  required  by 
the  preceding  paragraphs,  the  holder  of 
leases  or  of  operating  agreements  ap- 
proved by  the  Department  or  holder  of 
operating  rights  by  virtue  of  being  desig- 
nated operator  or  agent  by  the  lessee 
pending  departmental  approval  of  oper- 
ating agreements,  may  furnish  a state- 
wide bond,  applicable  to  the  State  in 
which  the  leases  are  situated,  the  amount 
of  which  must  be  at  the  rate  of  not  less 
than  $50,000  for  each  unit  of  coverage. 

§ 3206.7  Default. 

§ 3206.7—1  Payment  by  surety. 

Where  upon  a default  the  surety  makes 
payment  to  the  Govenunent  of  any  in- 
debtedness due  under  a lease,  the  face 
amount  of  the  surety  bond  and  the 
surety’s  liability  thereimder  shall  be  re- 
duced by  the  amount  of  such  payment. 

§ 3206.7-2  Penalty. 

Thereafter,  upon  penalty  of  cancella- 
tion of  all  of  the  leases  covered  by  that 
bond,  the  principal  shall  post  a new  na- 
tionwide bond  in  the  amount  of  $150,000 
or  a unit  bond,  as  the  case  may  be,  within 
6 months  after  notice,  or  ■vrtthln  such 
shorter  period  as  the  authorized  officer 
may  fix.  However,  in  lieu  thereof,  the 
principal  may  within  that  time  file  sep- 
arate bonds  for  each  lease. 

§ 3206.8  Applicability  of  provisions  to 
existing  bonds. 

The  provisions  of  these  regulations 
may  be  made  applicable  to  any  oil  and 
sas  nationwide  or  statewide  bond  In 
force  at  the  effective  date  of  these  reg- 
ulations by  filing  In  the  proper  BLM  of- 


fice a written  consent  to  that  effect  and 
an  agreement  to  bq  bound  by  the  provi- 
sions hereof  executed  by  the  principal 
and  the  surety.  Upon  receipt  thereof  the 
bond  will  be  deemed  to  be  subject  to  the 
provisions  of  these  regulations. 

Subpart  3207 — [ Reserved  ] 

Subpart  3208 — [ Reserved  ] 

Subpart  3209 — Geothermal  Resources 
Exploration  Operations 

§ 3209.0—1  Purposes. 

(a)  The  purpose  of  the  regulations  in 
this  Subpart  3209  is  to  establish  proce- 
dures to  be  followed  in  conducting  ex- 
ploration operations  on  the  public  land 
for  geothermal  resources.  The  regula- 
tions in  this  subpart  are  not  applicable 
to  exploration  operations  conducted  pur- 
suant to  a geothermal  resources  lease. 

(b)  The  rights  obtained  under  this 
subpart  do  not  include  an  exclusive  right 
to  prospect  for  geothermal  resources  on 
the  land  described  in  a Notice  of  Intent  or 
any  preference  right  to  a geothermal 
resources  lease. 

§ 3209.0—2  Objeciives. 

The  objectives  of  the  regulations  in  this 
Subpart  3209  are  to  encourage  explora- 
tion of  the  public  lands  for  geothermal 
resources  in  a manner  that  is  consistent 
with  the  management  policy  set  forth  in 
S 1725.3  of  this  chapter.  No  exploration 
operations  will  be  allowed  if  the  author- 
ized officer  determines  that  such  explora- 
tion operations  would  be  inconsistent 
with  that  policy.  The  authorized  officer 
may  suspend  or  terminate  exploration 
operations  upon  due  notice  to  the  opera- 
tor at  any  time  if  he  determines  that 
there  is  non-compliance  with  the  terms 
and  conditions  of  the  notice  of  Intent. 

§ 3209.0—5  Definitions. 

As  used  in  this  subpart ; 

(a)  "Exploration  operations"  means 
any  activity  relating  to  the  search  for 
evidence  of  geothermal  resources  which 
requires  physical  presence  upon  public 
lands  and  which  may  result  in  damage  to 
public  lands  or  resources  thereon.  It  in- 
cludes, but  is  not  limited  to,  geophysical 
operations,  drilling  of  shallow  tempera- 
ture gradient  wells,  construction  of  roads 
and  trails,  and  cross-country  transit  by 
vehicle  over  public  lands.  It  does  not  in- 
clude the  casual  use  of  public  lands  for 
geothermal  resources  exploration.  It  does 
not  include  core  drilling  for  subsurface 
geologic  information,  except  drilling  of 
shallow  temperature  gradient  wells,  or 
drilling  for  geothermal  resources;  these 
activities  will  be  authorized  only  by  the 
issuance  of  a geothermal  resources  lease. 
The  regulations  in  this  Subpart,  however, 
are  not  intended  to  prevent  drilling 
operations  necessary  for  placing  explo- 
sive charges  for  seismic  exploration,  nor 
do  they  affect  the  exclusive  right  of  a 
lessee  to  drUl  for  geothermal  resources 
upon  the  land  subject  to  his  lease. 

(b)  “Notice  of  Intent"  means  a “No- 
tice of  Intent  and  Permit  to  Conduct 
Exploration  Operations  (Geothermal 
Resources) ." 


(c)  “Public  lands”  means  lands  owned 
by  the  United  States  and  administered  by 
the  Bureau  of  Land  Management,  in- 
cluding retained  mineral  interest  in 
lands,  title  to  which  has  passed  from  the 
United  States. 

(d)  “Casual  use”  means  activities  that 
Involve  practices  which  do  not  ordinarily 
lead  to  any  appreciable  disturbance  or 
damage  to  lands,  resources,  and  improve- 
ments. For  example,  activities  which  do 
not  Involve  use  of  heavy  equipment  or 
explosives  and  which  do  not  Involve  ve- 
hicle movement  except  over  established 
roads  and  trails  are  "casual  use.” 

§ 3209.1  Notice  of  intent  and  permit  to 
conduct  exploration  operations  (Geo- 
thermal Resources). 

§ 3209.1—1  Application. 

(a)  Forms  and  where  filed.  Any  per- 
sons desiring  to  conduct  exploration 
operations  under  the  regulations  of  this 
subpart  shall,  prior  to  entry  upon  the 
lands,  file  for  approval  with  the  author- 
ized oflficer  for  the  district  in  which  the 
public  lands  are  located  a Notice  of  In- 
tent on  a form  approved  by  the  Dlrectcr. 

(b)  Requirements.  The  Notice  of  In- 
tent will  contain  the  following: 

(1)  The  name  and  address,  including 
zip  code,  toth  <-f  the  person,  association, 
or  corporation  for  whom  the  operations 
will  be  conducted  and  of  the  person  who 
will  be  in  charge  of  the  actual  exploration 
activities; 

(2)  A statement  that  the  signers  agree 
that  exploration  operations  will  be  con- 
ducted pursuant  to  the  terms  and  condi- 
tions listed  on  the  approved  form; 

(3)  A brief  description  of  the  type  of 
operations  which  will  be  undertaken; 

(4)  A description  of  the  lands  to  be 
explored  by  township; 

(5)  A map  or  maps,  available  from 
state  or  Federal  sources,  showing  the 
lands  to  be  entered  or  dl^urbed  by  the 
proposed  exploration  operations;  and 

(6)  The  approximate  dates  of  the 
commencement  and  termination  of  ex- 
ploration operations. 

§ 3209.1—2  Review  of  Notice  of  Intent. 

The  authorized  officer  will  either  ap- 
prove or  disapprove  a Notice  of  Intent  as 
promptly  as  practicable,  but  in  any  event 
within  30  calendar  days  after  the  date  of 
the  filing  of  the  Notice  of  Intent.  If  the 
authorized  officer  shall  disapprove  a 
Notice  of  Intent,  he  shall  explain  in  writ- 
ing to  the  applicant  the  reasons  for 
disapproval. 

§ 3209.2  Exploration  operations. 

No  exploration  operations  will  be  con- 
ducted on  public  lands  except  pursuant 
to  the  terms  of  a Notice  of  Intent  which 
has  been  approved  by  tfiie  authorized 
officer. 

§ 3209.3  Completion  of  operations. 

Upon  completion  of  the  exploratory 
operations,  there  shall  be  filed  with  the 
authorized  officer  a “Notice  of  Comple- 
tion of  Exploration  Operatlcms.”  Within 
90  days  after  the  filing  of  such  “Notice 
of  Completion,”  the  authorized  officer 
shall  notify  the  party  who  had  conducted 
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the  operatic  ns  whether  there  has  been 
compUance  with  all  of  the  terms  and 
conditions  set  out  by  the  regulations  in 
this  Subpart  and  in  the  Notice  of  Intent, 
or  whether  any  additional  n.easures  must 
be  taken  to  rectify  >Jiy  damage  to  the 
land,  specifying  the  nature  and  extent 
thereof. 

§ 3209.4  Bond  requirement. 

§ 3209.4-1  General. 

(a)  Simultaneously  with  the  filing  of 
the  Notice  of  Intent,  and  before  the  entry 
is  made  on  the  land,  the  party  or  parties 
filing  the  Notice  of  Intent  must  file  with 
the  authorized  officer  a surety  conjpany 
bond  for  each  exploration  operation  in 
the  amount  of  not  less  than  $5,000,  con- 
ditioned upon  the  full  and  faithful  com- 
pliance with  all  of  the  terms  and  condi- 
tions of  the  regulations  in  this  Subpart 
and  of  that  Notice  of  Intent. 

(b)  A party  will  be  excused  from  com- 
pliance with  the  requirements  of  para- 
graph (a)  of  this  section  if  he  possesses 
either  a nationwide  bond  in  the  amount 
of  not  less  than  $50,000  covering  all  ex- 
ploration operations  or  a statewide  bond 
in  the  amount  of  not  less  than  $25,000 
covering  all  exploration  operations  in 
the  State  in  which  the  lands  on  which 
he  has  filed  the  “Notice  of  Intent’’  are 
situated. 

(c)  In  addition  to  the  bond  required 
by  paragraph  (a),  before  entry  is  made 
on  the  land,  the  party  or  parties  filing 
the  “Notice  of  Intent”  must  furnish  and 
maintain  bonds  in  the  amount  of  not 
less  than  $1,000  for  the  protection  of  each 
owner  or  holder  of  surface  rights  or 
rights  to  surface  resources. 

§ 3209.4—2  Riders  to  existing  bond 
forms. 

Nationwide  and  statewide-  bonds. 
Holders  of  nationwide  and  statewide 
oil  and  gas  exploration  bonds  shall 
be  permitted,  in  lieu  of  furnishing  addi- 
tional bonds  other  than  those  required 
by  S 3209.4-1  (c),  to  amend  their  bonds 
to  Include  geothermal  resources  explora- 
tion operations. 

§ 3209.4—3  Termination  of  period  of 
liability. 

The  authorized  officer  will  not  give 
Ills  consent  to  the  cancellation  of  the 
bond  if  an  individual  bond  was  submitted 
or  to  the  termination  of  the  period  of 
liability  if  a State  or  nationwide  bond 
was  submitted,  imless  and  until  there 
has  been  compliance  with  all  of  the  terms 
and  conditions  of  the  Notice  of  Intent. 
Should  the  authorized  officer  fail  to  no- 
tify the  party  within  90  days  from  the 
filing  of  “Notice  of  Completion”  that  all 
terms  and  conditions  have  been  complied 
with  or  that  additional  corrective  meas- 
ures must  be  taken  to  rehabilitate  the 
land,  the  period  of  liability  under  an 
individual  bond  or  the  period  of  liabUlty 
for  a particular  exploration  ope  atlon 
under  a State  or  nationwide  bom  shall 
automaticcdly  terminate  on  the  91  t day. 


PART  3210— NONCOMPETITIVE 
LEASES 

Subpart  3210 — Noncompatitive  Leases;  General 

Sec. 

3210.1  AvaUabUlty  of  land. 

3210.2- 1  Application. 

3210.2- 2  Submission  of  applications. 

3210.2- 3  Withdrawal  of  application. 

3210.2- 4  Amendment  to  lease. 

3210.3  Determination  of  priorities. 

3210.4  Rejections. 

Subpart  3211 — Bureau  Motion,  Lands  Previously 
Leased  for  Geothermal  Resources 

3211.1  Releasing  of  formerly  leased  lands. 

3211.2  Applications  during  simultaneous 

filing  periods. 

3211.3  Insurance  of  leases  for  unit  on  posted 

list. 

Subpart  3210 — Noncompetitive  Leases; 
General 

§ 3210.1  Availability  of  land. 

(a)  Applications  to  lease,  except  for 
those  filed  pursuant  to  Part  3230,  of  this 
chapter,  filed  prior  to  the  effective  date 
of  these  regulations  are  unacceptable 
and  will  be  returned  summarily  without 
earning  any  priority. 

(b)  Lands  and  deposits  subject  to  dis- 
position imder  this  part  which  are  not 
within  any  KGRA  will  be  available  for 
leasing  after  the  effective  date  of  these 
regulations.  Lands  which  are  available 
for  nMicompetltive  leasing  and  which 
were  Included  in  cancelled,  relinquished, 
expired,  or  terminated  leases  shall  be 
available  for  leasing  only  subject  to  the 
provisions  of  Subpart  3211.  All  other 
lands  available  for  ncwicompetitlve  leas- 
ing will  be  available  for  leasing  only  sub- 
ject to  the  provisions  of  this  Subpart 
3210.  All  applications  to  lease  the  same 
lands  which  are  filed  between  the  effec- 
tive date  of  these  regulations  and  30  days 
following  that  time  will  be  considered 
to  have  been  fled  simultaneously,  and 
the  respective  priority  of  the  various  ap- 
plications will  be  determined  in  accord- 
ance with  § 3210.3.  In  other  respects  the 
first  30  days  after  the  effective  date  of 
these  regulations  shall  be  treated  as  an 
application  filing  period  as  provided  in 
§ 3210.2-2. 

(c)  Final  action  will  not  be  taken 
on  any  application  filed  after  the 
initial  30-day  period  until  final  action 
has  been  taken  on  all  applications  filed 
during  that  period. 

§ 3210.2—1  Application. 

An  application  for  a lease  must  be  filed 
on  a form  approved  by  the  Director  In  the 
proper  BLM  office  in  duplicate  for  pub- 
lic lands  and  In  triplicate  for  acquired 
lands.  The  application  must  be  sub- 
mitted In  a sealed  envelope  marked 
“Application  for  lease  piu-suant  to  43 
CFR  3210”.  An  application  will  be  con- 
sidered filed  when  It  Is  received  In  the 
proper  office  during  business  hours.  The 
application  must  Include  the  following: 

(a)  The  applicant’s  name  and  ad- 
dress; 

(b)  A statement  of -applicant’s  citizen- 
ship and  qualifications; 


(c)  A complete  and  accurate  descrip- 
tion of  the  lands  applied  for,  which 
must  Include  all  available  lands,  in- 
cluding reserved  geothermal  resources, 
within  a surveyed  or  protracted  section ; 

(d)  A proposed  plan  which  shall  in- 
clude: (1)  A map,  or  maps,  available 
from  State  or  Federal  sources,  showing 
the  topography  of  the  land  applied  for, 
on  which  the  applicant  shall  show  drain- 
age patterns,  present  road  and  trail  lo- 
cations, present  utility  systems,  proposed 
road  and  trail  location,  proposed  well 
locations  and  potential  surface  disturb- 
ance, and  (2)  a narrative  statem^t  set- 
ting forth  his  proposed  plan  and  methods 
for  diligent  exploration.  Such  plan  shall 
provide  for  a program  of  diligent  ex- 
ploration as  defined  in  § 3203.5  of  this 
subchapter. 

The  narrative  statement  shall  also 
describe  the  measures  proposed  to  be 
taken  to  prevent  or  control  fire,  soil  ero- 
sion, pollution  of  surface  and  groimd 
water,  damage  to  fish  and  wildlife  or 
other  natural  resources,  air  and  noise 
pollution  and  hazards  to  public  health 
and  safety  during  lease  activities.  How- 
ever, the  pressed  plan  required  by  this 
paragraph  need  not  be  submitted  with 
the  application  during  the  initial  30- 
day  simultaneous  filing  period  provided 
by  § 3210.1(b)  or  during  any  application 
filing  period  pursuant  to  $ 3210.2-2,  but 
must  be  submitted  when  required  by  the 
authorized  officer;  and 

(e)  A statement  of  interest,  direct  or 
indirect.  In  other  Federal  geothermal 
leases  or  applications  in  the  same  State. 
Such  total  interest  may  not  exceed 
20,480  acres. 

§ 3210.2-2  Submission  of  applications. 

Except  for  applications  filed  during  the 
first  30  days  after  the  effective  date 
these  regulatltms,  appllcaticms  for  leases 
pursuant  to  this  Part  3210  shall  be  sub- 
mitted only  during  application  filing 
periods.  An  application  filing  period 
shall  begin  on  the  first  working  day  of 
each  month  and  shall  end  at  the  close 
of  business  cm  the  last  working  day  of 
that  month.  ’The  first  application  filing 
period  shall  begin  on  the  first  working 
day  of  the  month  following  the  con- 
clusion of  the  initial  30  day  filing  period 
provided  In  S 3210.1(b).  No  applicant 
shall  file  during  the  same  application 
filing  period  a second  application  which 
overlaps  any  of  the  land  covered  by  his 
first  application.  When  an  application  is 
filed  with  the  authorized  officer,  the  date 
and  time  of  filing  shall  be  stsimped  on 
the  envelope.  ’ITie  envelope  containing 
the  application  shall  remain  sealed  vfhtil 
the  end  of  the  application  filing  period 
during  which  the  application  is  filed. 
On  the  first  working  day  following  the 
end  of  the  application  filing  period  all 
applications  shall  be  opened,  and  it  will 
be  determined  which  applications  are  for 
lands  included  in  a KORA.  In  deter- 
mining whether  land  Included  in  an 
application  Is  a KORA  because  of  com- 
petitive interest,  no  application  sub- 
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mltted  during  any  subsequent  application 
filing  period  will  be  considered.  Appli- 
cations for  land  determined  to  be  KORA 
will  be  rejected.  Aii  other  applications 
will  be  assigned  priority  according  to  the 
date  and  time  of  filing.  If  any  application 
covers  both  land  within  a KORA  and 
land  outside  a KORA,  the  applicant  will 
be  granted  the  opportimity  to  amend  his 
application  to  exclude  the  portion  in- 
cluded in  a KORA,  and  his  amended 
application  will  be  assigned  priority  ac- 
cording to  the  date  and  time  of  filing  of 
his  original  application,  but  must  com- 
ply with  all  other  requirements  of  these 
regulations. 

§ 3210.2—3  Withdrawal  of  application 

An  application  may  not  be  withdrawn, 
either  in  whole  or  in  part,  unless  the  re- 
quest is  received  by  the  proper  BLM  of- 
fice before  the  lease  or  an  amendment 
of  the  lease,  whichever  covers  the  land 
described  in  the  withdrawal,  has  been 
signed  on  behalf  of  the  United  States 
even  though  the  effective  date  of  the 
lease  is  subsequent  to  the  date  of  filing 
of  the  withdrawal,  except  where  a sepa- 
rate conflicting  lease  has  been  signed  on 
behalf  of  the  United  States  covering  the 
land  described  in  the  withdrawal. 

§ 3210.2—4  Amendment  to  lease. 

If  any  of  the  land  applied  for  was  open 
to  filiitg  when  the  application  was  filed 
but  is  omitted  from  the  lease  for  any  rea- 
son and  thereafter  becomes  available  for 
noncompetitive  leasing,  the  original  lease 
will  be  amended  to  include  the  omitted 
land  imless,  before  the  Issuance  of  the 
amendment,  the  proper  BLM  ofiQce  re- 
ceives a withdrawal  of  the  lessee’s  ap- 
plication with  respect  to  such  land  or 
such  omitted  lands  have  been  determined 
to  be  within  a KORA.  The  lease  term  for 
the  land  added  by  such  an  amendment 
shall  be  the  same  as  if  the  land  had 
been  Included  in  the  original  lease  when 
it  was  Issued. 

§ 3210.3  Determination  of  priorities. 

(a)  No  lease  shall  be  issued  before  final 
action  has  been  taken  on  (1)  any  prior 
application  to  lease  the  land,  (2)  any 
subsequent  application  to  lease  the  land 
that  is  based  upon  a claimed  preferential 
right,  and  (3)  any  petition  for  the  re- 
newal or  reinstatement  of  an  existing  or 
former  lease  on  the  land. 

(b)  Where  a lease  is  issued  before 
final  action  has  been  taken  on  such  ap- 
plications and  petitions,  it  shall  be  can- 
celed, and  the  advance  rental  returned, 
after  due  notice  to  the  lessee,  where  the 
applicant  or  petitioner  is  found  to  be 
qualified  and  entitled  to  receive  a lease 
of  the  land. 

(c)  Applications  for  lease  received  in 
the  mall  or  delivered  on  the  same  day 
will  be  deemed  to  have  been  slmxilta- 
neously  filed,  and  the  right  of  priority 
and  the  order  of  processing  will  be  de- 
termined by  a public  drawing. 

(d)  Prior  to  the  Issuance  of  any  lease, 
a determination  shall  be  made  as  to 
whether  or  not  the  lands  are  within  a 
KORA.  Applications  for  lands  deter- 
mined to  be  within  any  KORA  will  be 
rejected. 


§ 3210.4  Rejections. 

If,  after  the  filing  of  an  application  for 
a noncompetitive  lease  and  before  the  is- 
suance of  a lease,  or  amendment  thereto, 
pursuant  to  that  application,  the  land 
embraced  in  the  application  bwomes  in- 
cluded within  a KGRA,  the  application 
will  be  rejected  as  to  such  KORA  lands. 
The  authorized  oflQcer  retains  discretion 
to  reject  an  application  for  a noncom- 
petitive lease  even  though  the  tract  for 
which  application  is  made  is  not  deter- 
mined to  be  within  a KGRA. 

Subpart  3211 — Bureau  Motion — Land 

Previously  Ceased  for  Geothermal 

Resources 

§ 3211.1  Releasing  of  formerly  leased 
lands. 

Lands  available  for  noncompetitive 
leasing  in  canceled  or  relinquished 
leases  or  in  leases  which  expire  by  op- 
eration of  law  at  the  end  of  their  pri- 
mary or  extended  terms  or  in  leases 
which  terminate  by  operation  of  law  for 
nonpayment  of  rental  pursuant  to  30 
U.S.C.  sec.  1004,  shall  be  subject  to 
further  leasing  only  in  accordance  with 
the  provisions  of  this  section.  From  time 
to  time  the  authorized  ofiBcer  will  publish 
in  the  Federal  Register,  post  in  each 
proper  BLM  office,  and  provide  appro- 
priate news  coverage  of : 

(a)  A list  of  leasing  imlts  composed  of 
lands  which  are  available  for  noncom- 
petitive leasing  and  which  were  in  can- 
celed, expired,  relinquished,  or  termi- 
nated leases. 

(b)  An  announcement  that  applica- 
tions for  leases  on  such  lands  will  be 
received  after  a specific  hour  and  date 
and  that  any  applications  filed  during 
a specified  simultaneous  filing  period 
beginning  at  that  time  will  be  regarded 
as  simultaneously  filed; 

(c)  The  address  of  the  proper  BLM 
office  where  applications  must  be  filed 
and  where  the  terms  and  conditions  un- 
der which  the  lease  will  be  Issued  are 
available;  and 

(d)  Requirements  for  a complete  ap- 
plication, Indicating  that  the  proposed 
plan  of  operation,  as  required  by  § 3210.- 
2-1  (d),  will  not  be  required  imtU  there 
has  been  a drawing  and  a consequent 
determination  of  priority,  but  must  be 
filed  before  a lease  can  be  Issued. 

§ 3211.2  Applications  during  simulta- 
neous filing  periods. 

(a)  An  application  shall  conform  to 
the  requirements  of  43  CFR  3210.2-1, 
except  as  provided  below. 

(b)  Only  one  complete  leasing  unit, 
identified  by  unit  niunber,  may  be  in- 
cluded in  an  application.  Lands  not  on 
the  published  list  may  not  be  Included 
in  the  application. 

(c)  An  applicant  is  permitted  to  file 
only  one  application  for  each  ntunbered 
unit  on  the  posted  list.  Submission  of 
more  than  one  application  by  or  on  be- 
half of  the  applicant  for  any  unit  on  the 
posted  list  will  result  in  the  disqualifica- 
tion of  all  applications  submitted  by  that 
applicant  for  the  drawing  to  be  held  for 
that  particular  unit. 


(d)  The  application  must  be  accom- 
panied by  a signed  statement  that  the 
applicant  will  furnish  the  Information 
required  by  these  regulations  within  15 
days  after  notification  that  his  applica- 
tion is  the  only  one  for  the  tract,  or  that 
he  is  the  successful  drawee. 

(e)  Each  application  filed  during  a 
simultaneous  filing  period  must  be  sub- 
mitted in  a sealed  envelope  marked  “Ap- 
plication for  a lease  pursuant  to  43  CFR 
subpart  3211”.  The  envelope  will  remain 
sealed  until  the  end  of  the  30-day  simul- 
taneous filing  period,  at  which  time  the 
application  will  be  time-stamped  simul- 
taneously and  serialized.  A public  draw- 
ing of  all  applications  received  during 
the  simultaneous  30-day  period  will  be 
held  to  determine  respective  priorities 
and  order  of  processing. 

(f)  Applications  filed  during  a simul- 
taneous filing  period  are  subject  to  the 
classification  criteria  established  in 
§ 3200.0-5  (k)  and  will  be  considered  as 
all  filed  the  same  day. 

(g)  The  requirements  of  i 3210.2-1  (d) 
need  not  be  satisfied  for  a complete  ap- 
plication during  the  30-day  simultane- 
ous filing  period  or  during  any  future 
designated  simultaneous  filing  period. 
Such  data  must  be  submitted  by  the 
successful  drawee  when  requested  by  the 
authorized  officer. 

(h)  Each  application  must  be  accom- 
panied by  the  service  charge  of  $50.  The 
first  year’s  advsmce  rental  need  not  be 
submitted  with  the  application.  A lease 
will  be  Issued  to  the  first  drawee  quali- 
fied to  receive  a lease  upon  payment  of 
the  first  year’s  rental.  Rental  must  be 
received  in  the  proper  BLM  office  within 
fifteen  days  from  the  date  of  receipt' of 
notice  that  such  rental  is  due.  The  drawee 
failing  to  submit  the  rental  payment 
within  the  time  allowed  will  be  auto- 
matically disqualified  to  receive  the  lease, 
and  consideration  will  be  given  to  the 
application  of  the  drawee  having  the  next 
highest  priority  in  the  drawing. 

§ 3211.3  Issuance  of  leases  for  units  on 
posted  list. 

(a)  If  more  than  one  application  is 
received  during  the  simultaneous  filing 
period  for  the  same  unit  on  the  list 
posted  pursuant  to  S 3211.1(a),  all  ap- 
plications on  that  unit  filed  during  that 
period  will  be  considered  simultaneously 
filed.  Priority  of  filing  for  such  units  will 
be  determined  by  a public  drawing. 
Three  applications  will  be  drawn  for 
each  unit. 

If  the  lands  are  determined  not  to  be 
within  any  KGRA,  a lease  may  be  Issued 
to  the  successful  drawee  upon  his  com- 
pliance with  all  applicable  regulations. 
Including  those  in  Subpart  3210  of- this 
part. 

(b)  If  only  one  application  is  filed 
during  the  simultaneous  filing  period  on 
a unit  on  the  list  posted  pursuant  to 
§ 3211.1(a),  a lease  on  that  unit,  if  the 
land  is  not  included  within  any  KGRA, 
may  be  Issued  to  the  applicant,  upon 
his  compliance  with  all  applicable  reg- 
ulations, including  those  in  Subpart  3210 
of  this  part. 

(c)  If  no  application  is  filed  on  a unit 
on  the  list  posted  pursuant  to  S 3211.1 
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(a)  within  the  prescribed  simultaneous 
filing  period,  the  land  In  that  unit,  tf  not 
with  a KORA,  will  become  available  for 
leasing  In  accordance  with  Subpart  3210 
of  this  part. 


PART  3220— COMPETITIVE  LEASES 

Subpart  3220— Cempatitiv*  l*ai*«)  Otnarol 
Sec. 

3220.1  Oeneral. 

3220.2  Nominations. 

3220.3  Publication  of  notice  of  lease  sale. 

3220.4  Contents  of  notice  of  lease  sale. 

3220.5  Bidding  requirements. 

3220.6  Award  of  lease. 

Subpart  3220 — Competitive  Leases; 
General 

§ 3220.1  General. 

(a)  Lands  within  a KORA,  except  as 
provided  imder  8 3201.1,  will  be  available 
for  leasing  on  the  effective  date  of  these 
regulations. 

(b)  The  authorized  ofQcer  will  accept 
nominations  to  lease,  or  may  on  his  own 
motion  from  time  to  time  call  for  nomi- 
nations to  lease.  Nominations  may  be 
withdrawn  at  any  time. 

§ 3220.2  Nominations. 

(a)  Nominations  will  be  submitted  on 
a card  approved  by  the  Director. 

(b)  A nomination  must  be  filed  in  the 
proper  BLM  office  in  duplicate  for  public 
lands  and  triplicate  for  acquired  lands 
and  must  Include  the  following: 

(1)  The  nominator's  name  and 
address; 

(2)  A statement  of  citizenship  and 
qualifications  for  lease; 

(3)  A description  of  the  lands;  and 

(4)  A statement  of  the  interests,  direct 
or  Indirect,  held  in  other  Federal  geo- 
thermal leases  or  applications  In  the 
same  State. 

§ 3220.3  Publication  of  notice  of  lease 
sale. 

Where  the  Secretary  determines  to 
offer  lands  for  competitive  leasing  he  will 
publish  a notice  of  lease  sale  in  a news- 
paper of  general  circulation  in  the  area 
In  which  the  lands  to  be  leased  are  lo- 
cated once  a week  for  4 consecutive 
weeks,  or  for  such  other  period  as  he  may 
direct. 

§ 3220.4  Contents  of  notice  of  lease  sale. 

The  notice  will  specify  the  time  and 
place  of  sale,  the  manner  in  which  bids 
may  be  submitted,  the  descrlptiort  of  the 
lands,  and  the  terms  and  conditions  of 
the  sale,  including  royalty  and  rental 
rates. 

The  notice  will  Indicate  the  proper 
BLM  office  where  the  terms  and  condi- 
tions under  which  the  lease  will  be  issued 
are  available.  The  notice  will  also  Indi- 
cate that  the  proposed  plan  of  operation, 
as  required  by  8 3210.2-1  (d),  must  be 
filed  before  a lease  can  be  issued. 

§ 3220.5  Bidding  requirements. 

(a)  A separate  Identified  sealed  bid 
must  be  submitted  for  each  lease  unit. 
Each  bidder  must  submit  with  his  bid  a 
certified  or  cashier’s  check,  bank  draft. 


money  order  or  cash  In  the  amount  of 
one-half  of  the  amount  bid  together  with 
proof  of  qualifications  as  required  by 
these  regulations. 

(b)  All  bidders  are  warned  against 
violation  of  the  provisions  of  Title  18 
U.S.C.  section  1860  prohibiting  unlawful 
combination  or  Intimidation  of  bidders. 
§ 3220.6  Award  of  lease. 

(a)  All  sealed  bids  shall  be  opened  at 
the  place,  date,  and  hour  specified  In  the 
notice.  No  bids  will  be  accepted  or  re- 
jected at  that  time. 

(b)  Leases  will  be  awarded  to  the  high- 
est responsible  qualified  bidder,  except 
as  required  under  Part  3230. 

(c)  The  right  to  reject  any  and  all 
bids  is  reserved.  If  the  authorized  officer 
fails  to  accept  the  highest  bid  f6r  a 
lease  within  30  days  after  the  date  on 
which  the  bids  are  opened  (or  such 
longer  period  as  may  be  needed  to  com- 
ply with  8 3230.1-6),  all  bids  for  that 
lease  will  be  considered  rejected.  De- 
posits on  rejected  bids  will  be  returned. 

(d)  If  the  lease  is  awarded,  three  copies 
of  the  lease  will  be  sent  to  the  successful 
bidder  who  shall  be  required  to  execute 
them  within  30  days  from  receipt 
thereof,  to  pay  the  first  year’s  rental,  the 
balance  of  the  bonus  bid,  file  the  required 
bond  or  bonds,  and  submit  the  proposed 
plan  of  operation  as  required  by  8 3210.- 
2-1  (d).  When  the  three  copies  of  the 
lease  are  executed  by  the  successful  bid- 
der and  returned  to  the  authorized  offi- 
cer, the  lease  will  be  executed  by  the  au- 
thorized officer  and  a copy  will  be  mailed 
to  the  successful  bidder. 

(e)  If  the  successful  bidder  falls  to 
execute  the  lease  or  otherwise  comply 
with  the  applicable  regulations,  his  de- 
posit will  be  forfeited  and  disposed  of  as 
provided  in  section  20  of  the  Act.  In  this 
event  the  lands  will  be  reoffered  when 
It  Is  determined.  In  the  opinion  of  the 
Secretary,  that  sufficient  Interest  exists 
to  Justify  a competitive  lease  sale. 


PART  3230— RIGHTS  TO  CONVERSION 
TO  GEOTHERMAL  LEASES  OR  AP- 
PLICATION FOR  GEOTHERMAL 
LEASES 

Subpart  3230— RIghH  to  Convarilon  to  Goothor- 
mal  Loato*  or  Application  for  Goothormal 
Ltaiot;  Gonoral 

Sec. 

3230.1  Oeneral. 

3230.1- 1  Rights  to  conversion  to  geother- 

mal leases. 

3230.1- 2  Rights  to  conversion  to  applica- 

tions for  geothermal  leases. 

3230.1- 3  Land  In  which  minerals  are  re- 

served to  the  trnlted  States. 

3230.1- 4  Conflicting  claims  of  rights  to  con- 

version to  geothermid  leases,  or 
to  applications  for  geothermal 
leases. 

3230.1- 5  [Reserved] 

8230.1- 6  Method  of  leasing  to  owners  of 

conversion  rights  to  geothermal 
leases,  or  to  applications  for  geo- 
thermal leases. 

3330.1- 7  Acreage  limitation. 

3330.2  Quallflcatlons. 

3230.3  Applications. 

8330.3-1  Filing  of  application. 

3330JI-3  Statements  required. 


Sec. 

8330.4  Conversion  to  geothermal  leases  or 
to  applications  for  geothermal 
leases. 

8230.4- 1  Processing  and  adjudicating  appli- 

cations. 

3330.4- 2  Approval. 

Subpart  3230 — Rights  to  Conversion 

to  Geothermal  Leases  or  Applica- 
tion for  Geothermal  Leases 

§ 3230.1  General. 

§ 3230.1-1  Rights  to  conversion  to  geo- 
thermal leases. 

Where  lands  were  on  September  7, 
1965,  subject  to  valid  leases  or  permits 
Issued  under  the  Mineral  Leasing  Act  of 
1020,  as  amended  and  supplemented  (30 
U.S.C.  181-287),  or  the  Mineral  Leasing 
Act  for  Acquired  Lands,  as  amended  (30 
U.S.C.  351-358),  or  subject  to  exist- 
ing mining  claims  located  on  or  prior  to 
September  7,  1965,  the  lessees,  permit- 
tees, or  claimants,  or  their  successors  In 
interest.  If  qualified  to  hold  geothermal 
leases,  shall  have  the  right,  subject  to 
certain  limitations  as  hereinafter  pro- 
vided, to  convert  such  leases,  permits  or 
claims  to  geothermal  leases  covering  the 
same  lands. 

§ 3230.1—2  Rights  to  conversion  to  ap- 
plications for  geothermal  leases. 

Where  lands  were  subject  to  applica- 
tion for  leases  or  permits  imder  the 
mineral  leasing  laws  referred  to  In 
8 3230.1-1  on  Sept^ber  7,  1965,  the  ap- 
plicants may,  subject  to  certain  limita- 
tions as  hereinafter  provided,  convert 
their  applications  to  applications  for 
geothermal  leases  having  priorities  dat- 
ing from  the  time  of  filing  such  appli- 
cations under  said  mineral  leasing  laws. 

§ 3230.1-3  Land  in  which  minerals  are 
reserved  to  the  United  States. 

Where  a right  to  one  of  the  forms  of 
conversion  referred  to  In  8 3230.1-1  or 
8 3230.1-2  is  claimed  as  to  lands  the  sur- 
face of  which  has  passed  from  Federal 
ownership  but  In  which  the  minerals 
have  been  reserved  to  the  United  States, 
final  action  on  any  claim  to  conversion 
rights  under  section  4 of  the  Act  shall  be 
held  In  abeyance  until  such  time  as  the 
question  of  title  to  the  geothermal  re- 
sources In  such  lands  haw  been  resolved 
pursuant  to  the  provisions  of  section 
21(b)  of  the  Act,  unless  the  Secretary 
determines  that  It  Is  In  the  public  Inter- 
est to  make  a determination  of  such 
claims  at  an  earlier  time,  subject  to  the 
rights.  If  any,  of  non-Federal  owners. 

§ 3230.1—4  Conflicling  claims  of  right* 
to  conversion  to  geothermal  leases, 
or  to  applications  for  geothermal 
leases. 

(a)  Where  there  are  confilcting  claims 
of  rights  to  conversion  to  geothermal 
leases  based  upon  mineral  leases,  mineral 
permits,  or  mining  claims  embracing  the 
same  land,  the  date  of  Issuance  of  the 
permit  or  lease  or  of  recordation  of  the 
claim  shall  determine  priority. 

(b)  Where  there  are  rights  to  conver- 
sion to  applications  for  geothermal 
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leases  based  on  applications  for  mineral 
leases  or  permits  in  conflict  wth  rights 
to  conversion  to  geothermal  leases  based 
upon  mining  claims  embracing  the  same 
lands,  the  date  of  flling  the  application 
or  the  date  of  recordation  of  the  mining 
claim  shall  determine  priority. 

§ 3230.1—6  Method  of  leasing  to  owners 
of  conversion  rights  to  geothermal 
leases,  or  to  applications  for  geother- 
mal leases. 

(a)  Lands  included  within  any 
KGRA — <1)  Competitive  lease.  Where 
lands  have  been  included  within  any 
KGRA  prior  to  the  Issuance  of  a lease, 
the  owner  of  a conversion  right  to  a geo- 
thermal lease  for  such  lands  shall  be  en- 
titled to  the  Issuance  of  a competitive 
lease  only  in  accordance  with  the  provi- 
sions of  subparagraph  (2)  of  this  para- 
graph. If  the  lands  subject  to  a conver- 
sion right  to  a geothermal  lease  are  in 
part  within  a KGRA  and  in  part  outside 
a KGRA,  the  holder  of  that  conversion 
right  shall  have  the  right  to  divide  his 
conversion  right  into  two  separate  con- 
version lights  so  that  he  may  receive  a 
geothermal  lease  to  the  lands  within  the 
KGRA  only  subject  to  subparagraph  (2) 
of  this  paragraph  and  a geothermal  lease 
to  the  lands  not  within  a KGRA  subject 
to  paragraph  (b)  of  this  section. 

(2)  Preference  right,  (i)  Lands  which 
have  been  Included  within  any  KGRA 
shall  be  leased  only  by  competitive  bid- 
ding in  the  manner  prescribed  in  Sub-' 
part  3220  of  this  chapter,  except  that,  in 
addition,  the  name  and  address  of  the 
owner  of  any  conversion  right  to  a geo- 
thermal lease  will  be  set  forth  in  the  lease 
sale  notice. 

(il)  The  -person  owning  the  right  to 
conversion  to  a geothermal  lease  shall  be 
Informed  by  written  notice  of  the  highest 
bona  fide  bid  submitted  for  the  lease  at 
the  sale.  If  within  thirty  (30)  days  after 
he  has  received  that  written  notice,  the 
person  owning  the  right  to  conversion  to 
a geothermal  lease  shall  Inform  the  au- 
thorized officer  that  he  wishes  such  a 
lease,  pay  an  amount  equal  to  the  highest 
bona  fide  bid  submitted,  pay  the  rental 
for  the  first  year,  file  the  required  bond 
or  bonds,  and  submit  the  data  required 
by  S 3210.2-1  (d)  and  (e),  a lease  be 
i^ued  to  him. 

(ill)  Failure  of  the  owner  of  the  right 
to  conversion  to  a geothermal  lease  to 
Inform  the  authorized  officer  timely  will 
constitute  a forfeiture  of  his  conversion 
rights  without  further  notice  to  him.  In 
this  event,  the  lease  will  be  offered  to  the 
highest  bona  fide  bidder,  if  otherwise 
qualified. 

(b)  Lands  not  included  within  any 
KGRA — Noncompetitive  lease.  Where 
lands  have  not  been  Included  within  any 
KGRA  prior  to  the  Issuance  of  a lease, 
the  owner  of  a conversion  right  to  a 
geothermal  lease  for  such  lands,  if  other- 
wise qualified,  shall  be  entitled  to  the 
Issuance  of  a noncompetitive  lease  for 
such  lands. 

(c)  Lands  included  within  a KGRA — 
(1)  Application  for  a lease.  Where  lands 
have  been  Included  within  a KGRA  prior 
to  the  isusance  of  a lease,  the  owner  of  a 


conversion  right  to  an  application  for  a 
geothermal  lease  to  those  lands  shall  be 
entitled  to  receive  a competitive  geother- 
mal lease  only  In  accordance  with  the 
provisions  of  Subpart  3220  of  this  part. 
If  the  lands  subject  to  a conversion  right 
to  a geothermal  application  are  in  part 
within  a KGRA  and  in  part  outside  a 
KGRA,  the  holder  of  that  conversion 
right  may  amend  his  application  to  cover 
only  the  land  outside  the  KGRA. 

(2)  Preference  right.  The  owner  of  a 
conversion  right  to  an  application  for  a 
geothermal  lease  where  the  lands  have 
been  Included  within  a KGEA  shall  re- 
ceive no  preference  right  to  meet  the 
highest  bona  fide  bid. 

(d)  Lands  not  included  within  any 
KGRA — (1)  Application  for  a lease. 
Where  lands  have  not  been  included 
within  a KGRA,  the  owner  of  a conver- 
sion right  to  an  application  for  a geo- 
thermal lease,  if  otherwise  qualified,  shall 
be  entitled  to  convert  his  right  into  an 
application  for  a non-competitive  lease. 

(2)  Preference  right.  The  owner  of  a 
conversion  right  to  an  application  for  a 
geothermal  lease  where  the  lands  have 
not  been  Included  within  a KGRA,  if 
otherwise  qualified,  shall  be  entitled  to 
the  Issuance  of  a non-competitive  geo- 
thermal lease  for  such  lands  in  accord- 
ance with  Subpart  3210  of  this  part. 

§ 3230.1—7  Acreage  limitation. 

No  person  shall  be  permitted  to  ob- 
tain, through  conversion  of  mineral 
leases  or  prospecting  permits,  or  applica- 
tions therefor,  or  mining  claims,  leases 
for  more  than  10,240  acres,  or  a lease  to 
any  land  not  included  in  the  letise,  per- 
mit, application  or  claim  converted,  ex- 
cept that  any  such  geothermal  lease 
Issued  may  include  some  lands  not  em- 
braced in  the  lease,  permit,  application 
or  claim  on  which  the  conversion  right 
is  based,  where  a metes  and  bounds  de- 
scription was  used  to  describe  lands  in 
issued  leases  or  permits  or  in  filed  ap- 
plications or  mining  claim  locations.  In 
such  event,  the  metes  and  bounds  de- 
scription will  be  conformed  by  the  au- 
thorized office  to  a legal  subdivision,  to 
the  extent  possible. 

§ 3230.2  Qualifications. 

Persons  who  believe  they  are  qualified 
under  the  Act  to  convert  mineral  leases 
or  permits  or  existing  mining  claims  to 
geothermal  leases  and  persons  who  be- 
lieve they  are  entitled  to  convert  appli- 
cations for  mineral  leases  and  permits 
to  applications  for  geothermal  leases 
shall  comply  with  the  procedures  set 
forth  below. 

§ 3230.3  Applications. 

§ 3230.3—1  Filing  of  application. 

(a)  A written  application  shall  have 
been  filed  with  the  proper  BLM  office  on 
or  before  Jime  22,  1971,  pursuant  to  the 
notice  published  in  the  Federal  Reg- 
ister of  January  15,  1971,  36  FR  623. 
If  such  an  application  has  been  filed  and 
does  not  contain  the  Information  speci- 
fied In  S 3230.3-2  hereof,  such  in- 
formation must  be  supplied  by  the  sqipll- 


cant  within  60  days  of  the  effective  date 
of  these  regulations. 

(b)  Failure  to  have  filed  a conversion 
right  application  on  or  before  June  22, 
1971,  will  result  in  the  loss  of  any  such 
rights  so  claimed. 

§ 3230.3—2  Statements  required. 

(a)  An  application  based  on  a valid 
lease  or  permit  referred  to  in  section 
3230.1-1  hereof  shall  Include  the  date  of 
issuance,  the  State  in  which  the  lands 
are  located,  and  the  serial  number  of  the 
lease  or  permit.  An  application  based  on 
a mining  claim  referred  to  in  § 3230.1-1 
shall  include  the  name,  location,  legal 
description  or  reference  sufficient  to 
identify  the  lands  on  the  groimd,  date  of 
location  and  date  and  place  of  recorda- 
tion of  the  mining  claim  (Including 
volume  and  page),  which  the  applicant 
seeks  to  convert  to  a geothermal  lease. 
An  application  based  on  an  application 
for  a mineral  lease  or  permit  referred  to 
in  § 3230.1-1  shall  include  the  date  the 
application  for  the  lease  or  permit  was 
filed  with  the  Bureau  of  Land  Manage- 
ment and  the  location  of  the  proper 
BLM  office  where  the  application  was 
filed,  and  should  indicate  the  serial  num- 
ber assigned  to  the  application. 

(b)  An  application  shall  Include  a de- 
scription of  the  lands  sought  to  be  in- 
cluded in  a geothermal  lease.  If  the  lands 
have  been  surveyed  under  the  public  land 
rectangular  survey  system,  each  appli- 
cation shall  describe  the  lands  by  legal 
subdivision,  section,  township,  and  range. 
If  otherwise  officially  surveyed,  the  lands 
shall  be  described  by  the  legal  descrip- 
tion, mining  claim  survey,  or  Irregular 
tracts.  If  the  lands  have  not  been  so 
surveyed,  but  protracted  surveys  for 
those  lands  have  been  approved  and  the 
effective  date  thereof  published  in  the 
Federal  Register,  each  application  for 
lands  shown  on  such  protracted  surveys, 
filed  on  or  after  such  effective  date,  shall 
describe  the  lands  according  to  the 
legal  subdivision,  section,  township, 
and  range  shown  on  the  approved  pro- 
tracted surveys.  If  the  lan^  have  not 
been  so  surveyed,  or  included  within 
approved  protracted  surveys,  or  it  is 
otherwise  appropriate,  each  application 
shall  describe  the  lands  by  metes  and 
bounds,  giving  courses  and  distances  be- 
tween the  successive  angle  points  on  the 
boundary  of  the  tract,  and  connected  by 
courses  and  distances  to  a monument  or 
to  a prominent  topographic  feature. 

(c)  An  application  shall  be  accom- 
panied by  a detailed  statement  showing: 
(1)  The  expenditures  made  for  the  ex- 
ploration, development,  or  production  of 
geothermal  steam  by  the  applicant  on 
lands  for  which  a geothermal  lease  is 
sought  or  on  adjoining,  adjacent  or 
nearby  Federal  or  non-Federal  lands 
and  the  date  or  dates  such  expenditures 
were  made,  (2)  the  names  and  current 
addresses  of  the  persons  who  actually 
performed  the  aforesaid  exploration, 
development,  or  productiem  work,  (3)  the 
geological,  geophysical,  and  engineering 
data  acquired  In  such  exploration, 
development,  and  production  which 
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demonstrates,  or  tends  to  demonstrate 
the  expenditures  claimed,  (4)  a map 
showing  the  location  where  the  expendi- 
tures and  Improvements  were  made,  (5) 
a proposed  plan  as  required  by  § 3210.2-1 
(e),  and  (6)  a statement  that  he  will  be 
bound  by  the  terms  and  conditions  of  a 
lease,  if  Issued.  The  applicant  shall  file 
such  additional  information  with  respect 
to  the  application  as  requested  by  the 
authorize  oflOcer. 

§ 3230.4  Conversion  to  geothermal 
leases  or  to  applications  for  geother- 
mal leases. 

§ 3230.4—1  Processing  and  adjudicating 
applications. 

Application  for  conversion  to  geo- 
thermal leases  or  to  applications  for  geo- 
thermal leases  together  with  all  informa- 
tion and  data  submitted  or  requested 
by  the  authorized  ofilcer  pursuant  to 
§ 3230.3-2  hereof  and  any  other  perti- 
nent available  information  or  data  shall 
be  reviewed  by  the  authorized  oCBcer  for 
the  purpose  of  determining  whether  the 
reqi^ed  showing  has  been  made,  and 
thereafter  the  authorized  ofiScer  shall 
prepare  a proposed  determination  which 
shall  be  submitted  to  the  Secretary. 

§ 3230.4r-2  Approval. 

The  authorized  officer  will  make  a de- 
termination that  the  applicant  has  or 
has  not  satisfactorily  shown  that  he  is 
entitled  to  receive  the  grant  of  a geo- 
thermtd  lease,  or  application  for  a geo- 
thermal lease. 


PART  3240— RULES  GOVERNING 
LEASES 

Subpart  3240 — Rules  Governing 
Leases 


'Subporl  3241 — Assignmenit  and  Trantfare 
Sec. 

Assignments,  transfers.  Interests, 
qualifications. 

Record  title  assignments  or  trans- 
fers of  leases  or  undivided  lease 
Interests. 

Qualifications. 

Requirements  for  filing  of  assign- 
ments or  transfers. 

Place  of  filing  and  service  charge. 
Number  of  copies  required. 

Time  of  filing  assignments,  trans- 
fers of  leases,  or  undivided  lease 
Interests. 

Forms  and  statements. 

Description  of  lands. 

Bonds. 

Approval. 

Continuing  responsibility. 
Production  payments. 

Overriding  royalty  Interests. 
General. 

Limitation  of  overriding  royidties. 
Lease  account  status;  requirement. 
Effect  of  assignment. 


3241.1 

3241.1-1 


3241.1- 2 
3241.2 

3241.2- 1 

3241.2- 2 
324112-3 


3241.2- 4 

3241 .2- 3 
32413 
3241.4 
3241.6 

3241.6 

3241.7 

8241.7- 1 

3241.7- 2 

3241.8 
3241.6 


Subpan  3242 — Production  and  Use  of 
Byproducts 


3242.1 

3242.2 


32423-1 

82423-2 


General. 

Production  and  use  of  commer- 
ciaUy  demlne;rallzed  water  jus  a 
byproduct,  production  and  use 
of  other  sources  of  water. 

General. 

Prohibition  on  production  of  com- 
mercially demineralized  water. 


Sec. 

3242.2- 3  Water  wells  on  geothermal  areas. 

3242.2- 4  State  water  laws. 


Subpart  3243 — Cooperative  Conservation 
Provisions 


3243.1 

3243.2 

3243.3 

3243.3- 1 

3243.3- 2 

3243.4 


3243.4- 1 

3243.4- 2 

3243.4- 3 


Cooperative  or  unit  plans. 

Acreage  chargeablllty. 
Communltdzatlon  or  drilling 
agreements. 

Approval. 

Requirements. 

Operating  drilling,  or  development 
contracts  or  a combination  for 
Joint  operations. 

Approval. 

Requirements. 

Acreage  chargeablllty. 


Subpart  3244 — ^Terminations  and  Expirations 


3244.1  Relinquishments. 

3244.2  Automatic  terminations  and  rein- 

statements. 

3244.2- 1  General. 

3244.2- 2  Exceptions. 

3244.3  Termination  of  lease  for  noncom- 

pliance with  regulations  or  lease' 
terms;  notice;  hearing. 

3244.4  Expiration  by  operation  of  law. 
3244.6  Removal  of  material  and  supplies 

upon  termination  of  lease. 


Subpart  3241 — Assignments  and 
Transfers 


§ 3241.1  Assignments,  transfers,  inter- 
ests, qualifications. 

§ 3241.1—1  Record  title  assignments  or 
transfers  of  leases  or  undivided  lease 
interests. 

(a)  The  record  title  of  leases  may  be 
assigned  as  to  all  or  part  of  the  leased 
acreage,  except  that  no  assignment  will 
be  approved  where  (1)  either  the  as- 
signed or  retained  portions  created  by 
the  assignment  would  be  less  than  640 
acres,  unless  the  total  acreage  in  the 
lease  being  partially  assigned  is  less  than 
1,280  acres  occasioned  by  includes  an 
irregular  subdivision,  as  provided  in 
§ 3203.2  of  this  part,  in  which  case  the 
assigned  and  retained  portions  may  be 
less  than  640  acres  by  an  amount  which 
is  smaller  than  the  amount  by  which  the 
area  would  be  more  than  640  acres  if  the 
irregular  subdivision  were  added,  or  (2) 
an  imdivided  interest  is  created  by  as- 
signment of  a lease  containing  less  than 
640  acres,  or  (3)  where  the  lease  being 
assigned  contains  640  acres  or  more,  an 
undivided  Interest  of  less  than  10  percent 
would  be  created  in  the  leased  acreage. 
An  exception  to  the  minimum  acreage 
provision  of  this  section  may  be  made  by 
the  Secretary  where  he  finds  such  excep- 
tion Is  necessary  in  the  interest  of  con- 
servation of  the  resources. 

(b)  A working  interest  or  operating 
right  may  be  assigned,  in  accordance 
with  this  section.  Provided  That  the  as- 
signed interest  or  right,  divided  or  im- 
divided, vests  in  the  holder  only  the  right 
to  explore,  develop  and  produce  geo- 
thermal resources  from  the  leased  lands 
to  the  extent  of  not  less  than  the  inter- 
est assigned. 

(c) -All  requests  for  approval  of  any 
assignment  will  be  reviewed,  prior  to 
approval,  to  adjust  environmental  terms 
and  conditions  where  necessary. 


§ 3241.1—2  Qualifications. 

(a)  No  assignment  will  be  approved 

(1)  if  the  assignee  or  any  other  party  in 
interest  is  not  qualified  to  take  and  hold 
a lease;  (2)  if  a required  bond  is  not 
filed;  or  (3)  if  the  statement  of  Interest 
required  under  § 3202.2-1  (a)  is  not  filed. 

(b)  an  assignment  to  a minor  other 
than  an  heir  or  devisee  of  a lessee  will 
not  be  approved. 

(c)  The  assignment  must  be  accom- 
panied by  a signed  statement  by  the 
assignee  either  (1)  that  he  is  the  sole 
party  in  interest  in  the  assignment,  or 

(2)  setting  forth  the  names  and  qualifi- 
cations of  the  other  parties  holding  in- 
terests in  the  lease.  Where  the  assignee 
is  not  the  sole  party  in  Interest,  separate 
statements  must  be  signed  by  each  of 
the  other  parties  and  by  the  assignee 
setting  forth  the  nature  and  extent  of 
the  interest  of  each  party  and  the  nature 
of  the  agreement  between  them.  These 
separate  statements  must  be  filed  in  the 
proper  BLM  office  not  later  than  15  days 
after  the  filing  of  assignment. 

(d)  Where  an  attomey-in-fact  or 
agent  signs,  on  behalf  of  the  assignor 
or  assignee,  the  Instrument  of  transfer 
or  the  application  for  approval,  evidence 
of  the  authority  of  the  attomey-in-fact 
or  agent  to  sign  such  assignment  or  ap- 
plication must  be  furnished  to  the  au- 
thorized officer. 

(e)  In  order  for  the  heir  or  devisee 
of  the  deceased  holder  of  a lease,  an 
operating  agreement,  or  an  overriding 
royalty  interest  in  a producing  lease,  to 
be  recognized  by  the  authorized  officer 
as  the  holder  of  that  lease,  agreement 
or  interest,  the  appropriate  showing  re- 
quired imder  the  regulations  in  S 3202.2-6 
must  be  furnished  to  the  authorized 
officer. 

§ 3241.2  Requirements  for  filing  of 
assignments  or  transfers. 

§ 3241.2—1  Place  of  filing  and  service 
charge. 

A request  for  approval  of  any  assign- 
ment or  other  Instrument  of  transfer  of 
a lease  or  interest  therein  must  be  filed 
in  the  proper  BLM  office  and  accom- 
panied by  a nonrefimdable  service 
charge  of  $50.  An  application  request  not 
accompanied  by  payment  of  such  a serv- 
ice charge  will  not  be  accepted  for  filing. 
§ 3241.2—2  Number  of  copies  required. 

Three  copies  of  all  Instruments  of 
assignment  or  transfer,  and  a single 
copy  of  any  additional  Information  re- 
quired by  § 3202.2.  Relating  to  citizenship 
or  qualifications  of  corporations  must  be 
filed  in  the  proper  BLM  office. 

§ 3241.2—3  Time  of  filing  assignments, 
transfers  of  leases,  or  undivided  lease 
interests. 

(a)  Any  Instrument  of  transfer  of  a 
lease  or  of  an  interest  therein,  including 
an  assignment  of  working  interests,  op- 
erating agreements,  and  operating 
rights,  must  be  filed  in  the  proper  BLM 
office  for  approval  within  90  days  from 
the  date  of  execution  of  that  Instru- 
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ment  and  must  contain  all  of  the  terms 
and  conditions  agreed  upon  by  the  par- 
ties thereto,  together  with  evidence  and 
statements  similar  to  that  required  of 
an  applicant  under  these  regulations  in 
this  group. 

(b)  A separate  Instrument  of  assign- 
ment must  be  filed  in  the  proper  BLM; 
office  for  each  geothermal  lease  involv- 
ing transfers  of  record  title.  When 
transfers  to  the  same  person,  associa- 
tion, Including  partnerships,  or  corpora- 
tion involve  more  than  one  geothermal 
lease,  one  request  for  approval  and  one 
showing  as  to  the  qualifications  of  the 
assignee  will  be  sufficient. 

§ 3241.2—4  Forms  and  statements. 

A form  approved  by  the  Director,  or 
imofficlal  copies  of  that  form  in  current 
use,  must  be  used  for  transfers  and  re- 
quests for  approval  referred  to  in  this 
section  and  must  be  filed  in  duplicate 
for  public  lands  and  in  triplicate  where 
acquired  lands  are  Involved.  The  ap- 
proved form  may  be  used  for  an  assign- 
ment which  affects  a transfer  of  the 
record  title  to  all  or  part  of  a geothermal 
lease,  but  It  is  not  to  be  used  for  any 
other  type  of  transfer.  The  application 
for  assignment  shall  be  deemed  to  be 
approved  upon  execution  by  the  author- 
ized officer. 

§ 3241.2—5  Description  of  lands. 

Each  Instrument  of  transfer  must 
describe  the  lands  involved  in  the  same 
manner  as  described  in  the  lease. 

§ 3241.3  Bonds. 

Where  an  assignment  does  not  create 
separate  leases,  the  assignee,  if  the  as- 
signment so  provides,  may  become  a 
Joint  principal  on  the  bond  with  the 
assignor.  Any  assignment  which  does 
not  convey  the  assignor’s  record  title  in 
all  of  the  lands  in  the  lease  must  also 
be  accompanied  by  consent  of  his  surety 
to  remain  boimd  under  the  bond  of  rec- 
ord as  to  the  lease  retained  by  said 
assignor,  if  the  bond,  by  its  terms,  does 
not  contain  such  consent.  If  a party  to 
the  assignment  has  previously  furnished 
a nationwide  or  statewide  bond,  no  addi- 
tional showing  by  such  party  is  necessary 
as  to  the  bond  requirement. 

§ 3241.4  Approval. 

Upon  approval,  an  assignment  shall  be 
effective  as  of  the  first  day  of  the  lease 
month  following  the  date  of  filing  of  the 
assignment  required  by  this  Subpart  in 
the  proper  BLM  office. 

§ 3241.5  Continuing  reaponsibilily. 

(a)  The  assignor  and  his  surety  will 
continue  to  be  responsible  for  the  per- 
formance of  any  obligation  tmder  the 
lease  until  the  assignment  is  approved. 

(b)  Upon  approval,  the  assignee  and 
his  surety  shall  be  responsible  for  the 
performance  of  all  lease  obligations  not- 
withstanding any  terms  in  the  assign- 
ment to  the  contrary. 

S 3241.6  Production  payments. 

If  payments  out  of  production  are 
reserved,  a statement  must  be  submitted 


stating  the  details  as  to  the  amount, 
method  of  payment,  and  other  pertinent 
items. 

§ 3241.7  Overriding  royalty  interests. 

§ 3241.7-1  General. 

(a)  Overriding  royalty  Interests  in 
geothermal  leases  constitute  accountable 
acreage  holdings  under  these  regulations. 

(b)  If  an  overriding  royalty  interest  is 
created  which  is  not  shown  in  the  instru- 
ment of  assignment  or  transfer,  a state- 
ment must  be  filed  in  the  proper  BLM 
office  describing  the  interest. 

(c)  Any  such  assignment  will  be 
deemed  valid  if  accompanied  by  a state- 
ment over  the  assignee’s  signature  that 
the  assignee  is  a citizen  of  the  United 
States,  an  association  of  such  citizens,  or 
a corporation  organized  imder  the  laws 
of  the  United  States  or  of  one  of  the 
States  or  the  District  of  Columbia,  and 
that  his  interests  in  geothermal  leases  do 
not  exceed  the  acreage  limitations  pro- 
vided in  these  regffiations. 

(d)  All  assigiunents  of  overriding 
royalty  Interests  must  be  filed  for  record 
in  the  proper  BLM  office  within  90  days 
from  the  date  of  execution.  Such  inter- 
ests will  not  receive  formal  approval. 

§ 3241.7—2  Limitation  of  overriding 
royalties. 

(a)  Except  as  herein  provided,  an  over- 
riding royalty  on  the  value  of  the  output 
of  all  geothermal  resources,  or  any  of 
them,  at  the  point  of  shipment  to  market 
may  be  created  by  assignment  or  other- 
wise: Provided,  ’That,  (1)  the  overriding 
royalty  is  not  for  less  than  one-foiui.h 
(’A)  of  1 percent  of  the  value  of  such 
output,  and  does  not  exceed  50  percent 
of  the  rate  of  royalty  due  to  the  United 
States  as  specified  in  the  geothermal 
lease,  or  as  reduced  pursuant  to  such 
lease,  and  (2)  the  overriding  soyalty, 
when  added  to  overriding  royalties  previ- 
ously created,  does  not  exceed  the  maxi- 
mum rate  established  herein. 

(b)  ’The  creation  of  ar  overriding 
royalty  Interest  that  does  not  conform  to 
the  requirements  of  paragraph  (a)  of  this 
section  shall  be  deemed  a violation  of  the 
lease  terms,  unless  the  agreement  creat- 
ing overriding  royalties  provides  (1)  for  a 
prorated  reduction  of  all  overriding 
royalties  so  that  the  aggregate  rate  of 
royalties  does  not  exceed  the  maxlmiun 
rate  established  in  paragraph  Ca)  of  this 
section  and  (2)  for  the  suspension  of  an 
overriding  royalty  during  any  period 
when  the  royalties  due  to  the  United 
States  have  been  suspended  pursuant  to 
the  terms  of  the  geothermal  lease. 

§ 3241.8  Lease  account  status;  require- 
ments. 

Unless  the  lease  account-  is  in  good 
financial  standing  as  to  the  area  covered 
by  an  assignment  at  the  time  the  assign- 
ment and  bond  are  filed,  or  is  placed  in 
good  standing  before  the  assignment  is 
reached  for  action,  the  request  for  ap- 
proval of  the  assignment  will  be  denied, 
and  the  lease  shall  be  subject  to  ter- 
mination in  accordance  with  these 
regulations. 


§ 3241.9  Effect  of  assignment. 

An  assignment  of  the  record  title  of 
the  complete  interest  in  a portion  of  the 
lands  in  a lease  shall  segregate  the  as- 
signed and  retained  portions  into  sep- 
arate and  distinct  leases.  An  assignment 
of  an  imdivided  Interest  in  the  entire 
leasehold  shall  not  segregate  the  lease 
into  separate  or  distinct  leases. 

Subpart  3242 — Production  and  Use  of 
Byproducts 
§ 3242.1  General. 

Where  the  Supervisor  determines  that 
production,  use,  or  conversion  of  geo- 
thermal steam  imder  a geothermal  lease 
is  susceptible  of  producing  a valuable  by- 
product or  byproducts,  including  com- 
mercially demineralized  water  contained 
in  or  derived  from  such  geothermal 
steam  for  beneficial  use  in  accordance 
with  applicable  State  water  laws,  the 
authorized  officer  shall  require  substan- 
tial beneficial  production  or  use  thereof, 
except  where  he  determines  that: 

(a)  Beneficial  production  or  use  is  not 
in  the  Interest  of  conservation  of  natural 
resources ; 

(b)  Beneficial  production  or  use  would 
not  be  economically  feasible;  or 

(c)  Beneficial  production  and  use 
should  not  be  required  for  other  reasons 
satisfactory  to  him. 

§ 3242.2  Production  and  use  of  commer- 
rially  demineralized  water  as  a by- 
product, production,  and  use  of  other 
sources  of  water. 

§ 3242.2-1  General. 

Except  as  provided  in  these  regula- 
tions, or  the  lease,  the  lessee  shall  have 
the  right  to  process  fluids,  including 
brine,  condensate,  and  other  fluids, 
which  are  associated  with  geothermal 
steam  within  lands  subject  to  the  geo- 
thermal lease  for  the  purpose  of  develop- 
ing, producing,  and  utilizing  the  com- 
mercially demineralized  water  recovered 
as  a result  of  such  processing. 

§ 3242.2—2  Prohibition  on  production  of 
commercially  demineralized  water. 

’The  lessee  shall  not  be  authorized  to 
engage  in  the  primary  production  of 
commercially  demineralized  water  from 
the  produced  fluids  contained  in  or  de- 
rived from  geothermal  steam  referred  to 
in  S 3243.3-1,  where  such  use  would  re- 
sult in  the  undue  waste  of  geothermal 
energy. 

§ 3242.2—3 ' Water  wells  on  geothermal 
areas. 

All  leases  issued  under  these  regula- 
tions shall  be  subject  to  the  condition 
that,  where  the  lessee  finds  only  potable 
water  in  any  well  drilled  for  production 
of  geothermal  resources,  the  Secretary 
may,  when  the  water  is  of  such  quality 
and  quantity  as  to  be  valuable  and  use- 
able  for  agricultural,  domestic,  or  other 
purpose,  acquire  the  well  with  casing  in- 
stalled in  the  well  at  the  fair  market 
value  of  the  casing. 

§ 3242.2-4  Sute  water  laws. 

Nothing  in  these  regulations  shall  con- 
stitute an  express  at  imidled  claim  or 


FEOERAL  REGISTER,  VOL.  38,  NO.  140— MONDAY,  JULY  23,  1973 


A-17 


No.  140— Pt.  n 


19764 


PROPOSED  RULES 


denial  on  the  part  of  the  Federal  Gov- 
ernment as  to  Its  exemption  from  State 
water  laws. 

Subpart  3243 — Cooperative 
Conservation  Provisions 

§ 3243.1  Cooperative  or  unit  plans. 

For  the  purpose  of  more  properly  con- 
serving the  natural  resources  of  any 
geothermal  pool,  field  or  like  area, 
lessees  and  their  representatives  may 
imite  with  each  other  or  jointly  or 
separately  with  others,  in  coUectively 
adopting  and  operating  under  a coop- 
erative' or  unit  plan  of  development  or 
operation  of  any  geothermal  resource 
area,  or  any  part  thereof  (whether  or 
not  any  part  of  that  geothermal  resource 
area  Is  then  subject  to  any  cooperative 
or  unit  plan  of  development  or  opera- 
tion). Applications  to  unitize  shall  be 
filed  with  the  Supervisor  who  shall  cer- 
tify whether  such  plan  is  necessary  or 
advisable  in  the  public  interest.  The  pro- 
cedure in  obtaining  approval  of  a coop- 
erative or  imit  plan  of  development,  the 
provisions  for  the  supervision  of  the  coop- 
erative or  unit  plan,  and  a suggested  text 
of  an  agreement,  are  contained  in  30 
CFR  Part  271. 

§ 3243.2  Acreage  chargeability. 

All  leases  committed  to  any  unit  or 
cooperative  plan  approved  or  prescribed 
by  the  Supervisor  shall  be  excepted  in 
determining  Ijoldings  or  control  for  pur- 
poses of  acreage  chargeability.  For  the 
extension  of  leases  committed  to  a unit 
plan,  see  Subpart  3203  of  this  part. 

§ 3243.3  Communitization  or  drilling 

agreements. 

§ 3243.3—1  Approval. 

(a)  The  Supervisor  is  authorized, 
when  separate  tracts  under  lease  cannot 
be  independently  developed  and  oper- 
ated in  conformity  with  an  established 
well-spacing  or  well -development  pro- 
gram, to  approve,  or  to  require  lessees  to 
enter  into,  communitization  or  drilling 
agreements  providing  for  the  apportion- 
ment of  production  or  royalties  among 
the  separate  tracts  of  land  comprising 
the  drilling  or  spacing  luiit  for  the  lease, 
or  any  portion  thereof,  with  other  lands, 
whether  or  not  owned  by  the  United 
States,  when  in  the  public  interest.  Op- 
erations or  production  pursuant  to  such 
an  agreement  shall  be  deemed  to  be  op- 
erations or  production  as  to  each  lease 
committed  thereto. 

(b)  Preliminary  requests  to  communi- 
tize  separate  tracts  shall  be  filed  in  trip- 
licate with  the  Supervisor. 

(c)  Executed  agreements  shall  be  sub- 
mitted to  the  Supervisor  in  sufficient 
number  to  permit  retention  of  five  copies 
after  approval. 

§ 3243.3—2  Requirements. 

The  agreement  shall  describe  the  sepa- 
rate tracts  comprising  the  drilling  or 
spacing  unit,  disclose  the  apportionment 
of  the  production  or  royalties  to  the  sev- 
eral parties  and  the  name  of  the  opera- 
tor, and  shall  contain  adequate  provi- 


sions for  the  protection  of  the  interests 
of  all  parties,  including  the  United  States. 
The  agreement  must  be  signed  by  or  in 
behalf  of  all  interested  necessary  parties 
and  will  be  effective  only  after  approval 
by  the  Supervisor. 

§ 3243.4  Operating,  drilling,  develop- 
ment contracts  or  a combination  for 
joint  operations. 

§ 3243.4—1  Approval. 

(a)  The  Secretary  may  on  such  con- 
ditions as  he  may  prescribe,  approve 
operating,  drilling,  or  development  con- 
tracts made  by  one  or  more  geothermal 
lessees,  with  one  or  more  persons,  asso- 
ciations, including  partnerships,  or  cor- 
poration whenever  he  shall  determine 
that  such  contracts  are  required  for  the 
conservation  of  natural  resources  or  in 
the  best  interest  of  the  United  States. 

(c)  Contracts  submitted  for  approval 
under  this  section  should  be  filed  with 
the  Supervisor  together  with  enough 
copies  to  permit  retention  of  five  copies 
after  approval. 

(d)  TTie  authority  of  the  Secretary  to 
approve  operating,  drilling,  or  develop- 
ment contracts  without  regard  to  acreage 
limitations  ordinarily  will  be  exercised 
only  to  permit  operators  to  enter  into 
contracts  with  a number  of  lessees  suf- 
ficient to  justify  operations  on  a large 
scale  for  the  discovery,  development, 
production,  or  transmission,  transporta- 
tion, or  utilization  of  geothermal  re- 
sources, and  to  finance  the  same. 

§ 3243.4—2  Requirements. 

( a)  The  contract  must  be  accompanied 
by  a statement  showing  all  the  interests 
held  by  the  contractor  in  the  area  or 
field  and  the  proposed  or  agreed  plan  of 
operation  or  development  of  the  field. 
All  the  COTitracts  held  by  the  same  con- 
tractor in  the  area  or  field  should  be  sub- 
mitted for  approval  at  the  same  time, 
and  full  disclosure  of  the  project  made. 
Complete  details  must  be  furnished  in 
order  that  the  Secretary  may  have  facts 
upon  which  to  make  a definite  deter- 
mination in  accordance  herewith  and 
to  prescribe  the  conditions  on  which  ap- 
proval of  the  contracts  shall  be  made. 

(b)  The  application  must  show  a rea- 
sonable need  for  the  contract  and  that 
it  will  not  result  in  any  concentration  of 
control  over  the  production  or  sale  of 
geothermal  resources  which  would  be  in- 
consistent with  the  antimonopoly  pro- 
visions of  law. 

§ 3243.4—3  Acreage  cbargeability. 

All  leases  operated  under  approved  op- 
erating, drilling  or  development  con- 
tracts or-a-combinatlon-for-joint-oper- 
ations-and-interests-thereunder,  shall  be 
excepted  in  determining  holdings  or  con- 
trol for  purposes  of  acreage  chargeability. 

Subpart  3244 — ^Terminations  and 
Expirations 

§ 3244.1  Relinquisbmenta. 

(a)  A lease,  or  any  legal  subdivision  of 
the  area  covered  by  such  lease,  may  be 
surrendered  by  the  record  title  holder  by 
filing  a written  relinquishment  in  tripli- 


cate in  the  proper  BLM  office,  provided 
the  partial  relinquishment  does  not  re- 
duce the  remaining  acreage  in  the  lease 
to  less  than  640  acres,  except  where  a 
der>arture  is  occasioned  by  an  irregular 
subdivision  in  which  case  the  remaining 
leased  acreage  may  be  less  than  640 
acres  by  an  amoimt  which  is  smaller  than 
the  amoimt  by  which  the  area  would  be 
more  than  640  acres  if  the  irregular  sub- 
division were  added,  and  except  that  the 
minimum  acreage  provision  of  this  sec- 
tion may  be  waived  by  the  Secretary 
where  he  finds  such  exception  is  justified 
on  the  basis  of  exploratory  and  develop- 
ment data  derived  from  activity  on  the 
leasehold.  The  relinquishment  must:  (1) 
describe  the  lands  to  be  relinquished  as 
described  in  the  lease:  (2)  include  a 
statement  as  to  whether  the  relinquished 
lands ' had  been  disturbed  and  if  so 
whether  they  were  restored  as 
prescribed  by  the  terms  of  the 
lease;  (3)  state  whether  ^ells  had  been 
drilled  on  the  lands  and  if  so  whether 
they  had  been  placed  in  condition  for 
abandonment;  and  (4)  furnish  a state- 
ment that  all  moneys  due  and  payable  to 
workmen  employed  on  the  leased  prem- 
ises have  been  paid. 

(b)  A relinquishment  shall  take  effect 
on  the  date  it  is  filed,  subject  to  the  con- 
tinued obligation  of  the  lessee  and  his 
surety;  (1)  To  make  payments  of  all 
accrued  rentals  and  royalties;  (2)  to 
place  all  wells  on  the  land  to  be  relin- 
quished in  condition  for  suspension  of 
operations  or  abandonment;  (3)  to  re- 
store the  surface  resources  in  accordance 
with  all  regulations  and  the  terms  of  the 
lease;  and  (4)  to  comply  with  all  other 
environmental  stipulations  provided  for 
by  such  regulations  or  lease.  A statement 
must  be  furnished  that  all  moneys  due 
and  payable  to  workmen  employed  on  the 
leased  premises  have  been  p^d. 

§ 3244.2  Automatic  terminations  and 
reinstatements. 

§ 3244.2—1  General. 

Except  as  provided  in  § 3245.2-2  any 
lease  will  automatically  terminate  by 
operation  of  law  if  the  lessee  fails  to  pay 
the  rental  on  or  before  the  armlversary 
iate  of  such  lease.  However,  if  the  time 
for  payment  falls  upon  any  day  in  which 
the  proper  office  to  receive  payment  is 
not  open,  payment  received  on  the  next 
official  working  day  shall  be  deemed  to 
be  timely.  The  termination  of  the  lease 
for  failure  to  pay  the  rental  must  be 
noted  on  the  officii  records  of  the  proper 
BLM  office.  Upon  such  notation  the  lands 
included  in  such  lease  will  become  sub- 
ject to  leasing  as  provided  for  in  Sub- 
part  3211  of  this  part. 

§ 3244.2—2  Exceptions. 

(a)  Nominal  deficiency.  If  the  rental 
payment  due  under  a lease  is  paid  on  or 
before  its  anniversary  date  but  the 
amount  of  the  payment  is  deficient  and 
the  deficiency  is  nominal,  the  lease  shall 
not  have  automatically  terminated  im- 
less  the  lessee  faUs  to  pay  the  deficiency 
within  the  period  prescribed  in  a Notice 
of  Deficiency,  or  by  the  due  date,  which- 
ever is  later.  A deficiency  is  nominal  if 
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It  ifl  not  more  than  $10  or  one  percentum 
(1%)  of  the  total  payment  due,  which- 
ever Is  more.  The  authorized  officer  shall 
send  a Notice  of  Deficiency  to  the  lessee 
on  an  approved  form.  The  Notice  shall  be 
sent  by  certified  mall,  return  receipt  re- 
quested, and  shall  allow  the  lessee  15  days 
from  the  date  of  receipt  to  submit  the 
full  balance  due  to  the  proper  BLM  of- 
fice. If  the  payment  called  for  In  the 
notice  Is  not  made  within  the  time  al- 
lowed, the  lease  will  have  terminated  by 
operation  of  law  as  of  Its  anniversary 
date. 

(b)  Reinstatements.  (1)  Except  m 
hereinafter  provided,  the  authorized  offi- 
cer may  reinstate  a lease  which  has 
terminated  automatically  for  failure  to 
pay  the  full  amount  of  rental  due  on  or 
before  the  anniversary  date.  If  It  Is  shown 
to  his  satisfaction  that  such  failure  was 
either  Justifiable  or  not  due  to  a lack  of 
reasonable  diligence  on  the  part  of  the 
lessee;  and  a petition  for  reinstatement, 
together  with  the  required  rental.  Includ- 
ing any  back  rental  which  has  accrued 
from  the  date  of  termination  of  the 
lease.  Is  filed  with  the  proper  BLM  office. 

(2)  The  burden  of  showing  that  the 
failure  to  pay  on  or  before  the  anniver- 
sary date  was  Justifiable  or  not  due  to 
lack  of  reascHiable  diligence  will  be  on 
the  lessee.  Reasonable  diligence  nor- 
mally requires  sending  or  delivering 
payments  sufficiently  In  advance  of  the 
anniversary  date  to  account  for  normal 
delays  In  the  collection,  transmittal,  and 
delivery  of  the  payment.  The  author- 
ized officer  may  require  evidence,  such 
as  post  office  receipts,  of  the  time  of 
sending  or  delivery  of  payments. 

(3)  Under  no  conditions  will  a lease 
be  reinstated  if  (1)  a valid  lease  has  been 
Issued  prior  to  the  filing  of  a petition  for 
reinstatement  affecting  any  of  the  lands 
covered  by  the  terminated  lease,  or  (11) 
the  Interest  In  the  lands  has  been  with- 
drawn, disposed  of,  or  has  otherwise 
become  unavailable  for  leasing.  How- 
ever, the  authorized  officer  will  not  issue 
a new  lease  for  lands  covered  by  a lease 
which  terminated  automatically  tmtll  90 
days  after  the  date  of  termination. 

(4)  Reinstatement  of  terminated 
leases  Is  discretionary  with  the  Secre- 
tary. The  basic  criterion  In  accordance 
with  which  this  discretion  will  be  exer- 
cised is  whether  the  Secretary  would  be 
willing  to  Issue  a lease  If  a new  lease 
offer  for  the  same  land  were  imder  con- 
sideration. 

§ 3244.3  Termination  of  lease  for  non- 
compliance  with  regulations  or  lease 
terms;  notice;  hearing. 

A lease  may  be  terminated  by  the  au- 
thorized officer  for  any  violation  of  these 
regulations,  the  regtilatlons  In  30  CFR 
Part  270,  or  the  lease  terms,  30  days  after 
receipt  by  the  lessee  of  notice  from  the 
authorized  officer  of  the  violation,  unless 

(a)  the  violation  has  been  corrected,  or 

(b)  the  violation  Is  one  that  cannot  be 
corrected  within  the  notice  period  and 
the  lessee  has  In  good  faith  commenced 
within  the  notice  period  to  correct  the- 


violation  and  thereafter  proceeds  dili- 
gently to  complete  the  correction.  A lessee 
shall  be  entitled  to  a hearing  on  the  mat- 
ter of  any  such  claimed  violation  or  pro- 
posed termination  of  lease  If  a request  for 
a hearing  Is  made  to  the  authorized  offi- 
cer within  the  30-day  period  after  notice. 
The  procedures  with  respect  to  notice  of 
such  hearing  and  the  conduct  thereof, 
and  with  respect  to  appeals  from  deci- 
sions of  hearing  examiners  upon  such 
hearings,  shall  follow  insofar  as  practi- 
cable the  procedural  rules  applicable  to 
hearings  and  appeals  in  public  lands 
cases  within  the  Jurisdiction  of  the  Board 
of  Land  Appeals,  Office  of  Hearings  and 
Appeals,  contained  in  Department  Hear- 
ings and  Appeals  Procedures,  Part  4 of 
this  title.  The  period  for  correction  of 
violation  or  commencement  to  correct  a 
violation  of  regulations  or  of  lease  terms, 
as  aforesaid,  shall  be  extended  to  30  days 
after  the  lessee’s  receipt  of  the  heari^ 
examiner’s  decision  upon  such  a hearing 
If  the  hearing  examiner  shall  find  that 
a violation  exists. 

§ 3244.4  Expiration  by  operation  of 
law. 

Any  lease  for  land  on  which,  or  for 
which  under  an  approved  cooperative  or 
unit  plan  of  development  or  operation, 
there  Is  no  production  In  commercial 
quantities,  or  a producing  well,  or  actutd 
drilling  operations  being  diligently  pros- 
ecuted, will  expire  at  the  end  of  Its  pri- 
mary term  without  notice  to  the  lessee. 
Notation  of  such  expiration  need  not  be 
made  on  the  official  records,  but  the  lands 
previously  covered  by  that  expired  lease 
will  be  subject  to  the  filing  of  new  appli- 
cations or  nominations  for  leases  only 
as  provided  In  these  regulations. 

§ 3244.5  Removal  of  materlala  and  tup- 
pliet  upon  termination  of  leatd. 

Upon  the  expiration  of  the  lease,  or  the 
earlier  termination  thereof  pursuant  to 
this  subpart,  the  lessee  shall  have  the 
privilege  at  any  time  within  a period  of 
ninety  (90)  days  thereafter  of  removing 
from  the  premises  any  materials,  tools, 
appliances,  machinery,  structures,  and 
equipment  other  than  Improvements 
needed  for  producing  wells.  Any  mate- 
rials, tools,  appliances,  machinery,  struc- 
tures, and  equipment  subject  to  removal, 
but  not  removed  within  the  «i  90-day 
period,  or  any  extension  thereof  that  may 
be  granted  because  of  adverse  climatic 
conditions  daring  that  period,  shall,  at 
the  option  of  the  Supervisor,  become 
property  of  the  lessor,  but  the  lessee  shall 
remove  any  or  all  such'  property  where  so 
directed  by  the  lessor. 

Dated  July  18, 1973. 

WitLiAM  W.  Lroif, 
Deputy  Under  Secretary 
of  the  Interior, 

[m  Doo.78-16069  rued  7-a(M78;8:4B  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[ 43  CFR  Parts  3000,  3200  ] 
GEOTHERMAL  RESOURCES 

Leasing  on  Public,  Acquired,  and  With- 
drawn Lands;  Correction  and  Extension 

of  Comment  Period 

The  purpose  of  this  notice  Is  to  correct 
Uie  inadvertent  omission  of  § 3230.1-5 
from  the  proposed  geothermal  regula* 
tions  published  in  the  Federal  Register 
on  July  23,  1973  (38  FR  19748).  Section 
3230.1-5  sets  forth  evidence  require- 
ments for  qualifying  to  convert  claimed 
geothermal  rights  to  geothermal  leases. 
In  addition,  this  notice  clarifies  the  pro- 
posed regulations  by  correcting  several 
lesser  errors. 

The  time  for  submission  of  written 
comments,  suggestions,  or  objections, 
with  respect  to  43  CFR,  Parts  3000  and 
3200,  proposed  July  23,  1973,  and 

S 3230.1-5  appearing  below,  to  the  Geo- 
thermal Coordinator,  Department  of  the 
Interior,  Washington,  D.C.  20240,  is 
hereby  extended  from  August  22,  1973  to 
September  5, 1973. 

1.  A new  $ 3230.1-5  is  added  to  Sub- 
part 3230  of  the  proposed  regulations  to 
read; 

§ 3230.1—5  Evidence  required  to  qualify 
for  grant  of  rights  to  conversion  to 
geothermal  leases,  or  to  applications 
for  geothermal  leases. 

(a)  Any  person  claiming  rights  to  con- 
version to  a geothermal  lease  must  show 
to  the  reasonable  satisfaction  of  the  au- 
thorized officer  that  substantial  expendi- 
tures for  the  exploration,  development 
or  production  of  geothermal  steam  were 
made  by  the  applicant  who  is  seeking 
the  conversion  on  the  lands  for  which  a 
lease  is  sought  or  on  adjoining,  adjacent 
or  nearby  lands.  Including  both  Federal 
and  non-Federal  lands.  The  substantial 
expenditures  must  have  been  made  prior 
to  December  24,  1970,  and  either  by  the 
applicant  seeking  converslim  or  by  his 
predecessors  in  interest. 

(b)  For  purposes  of  these  regulations, 
an  application  for  a lease  or  a permit, 
filed  pursuant  to  apidicable  mlqeral  leas- 
ing acts,  pending  op  September  7,  1966, 
which  subsequently  ripened  into  a lease 
or  permit,  and  which  remains  outstand- 
ing or  has  either  terminated,  expired  or 
been  canceled  or  relinquished,  retains  the 
right  to  conversion  to  an  application  for 
a geothermal  lease.  Appll^tlons  for  a 
lease  or  permit,  filed  pursuant  to  appli- 
cable mineral  leasing  acts,  peiullng  on 


September  7,  1965,  which  were  subse- 
quently withdrawn,  retain  the  right  to 
convei^on  to  an  application  for  a 
geothermal  lease.  Leases  or  permits  is- 
sued pursuant  to  the  applicable  mineral 
leasing  acts  and  outstanding  oivSeptem- 
ber  7,  1965,  which  were  subsequently  ter- 
minated, expired,  or  were  canceled  or 
relinquished,  retain  the  right  to  conver- 
sion to  a geothermal  lease. 

2.  Section  3203.3  Is  corrected  to  read : 

§ 3203.3  Consolidation  of  leases. 

Two  or  more  contiguous  leases  issued 
to  the  same  lessee  may  be  consolidated 
if  the  total  combined  acreage  does  not  ex- 
ceed 2,560  acres,  except  where  a larger 
acreage  Is  caused  by  an  irregular  sub- 
division or  subdivisions  as  stated  in 
3203.2. 

§ 3241.1—1  [Corrected] 

3.  Section  3241.1-1  is  corrected  by  de- 
leting “is  less  than  1,280  acres  occasioned 
by”  from  paragraph  (a)  (1). 

4.  Section  3241.2-2  is  corrected  to 
read: 

§ 3241.2—2  Number  of  copies  required. 

TTiree  copies  of  all  instruments  of  as- 
signment or  transfer,  and  a single  copy 
of  any  additional  information  required  by 
i 3202  Of  these  regulations  relating  to 
citizenship  or  qualifications  of  corpora- 
tions and  associations,  including  partner- 
ships, must  be  filed  in  the  proper  BLM 
Office. 

5.  Section  3243.4-1  Is  corrected  by: 
Adding  the  letter  “s”  to  corporation  In 
paragraph  (a) ; relettering  paragraphs 

(c)  and  (d)  as  (b)  and  (c)  respectively. 

Dated;  August  3, 1973. 

W.  W.  Lyons, 
Deputy  Under  Secretary 
of  the  Interior. 

(FR  Doc.73-16335  Filed  S-7-73;8:46  am] 
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Geological  Survey 
[ 30  CFR  Parts  270,  271  1 

GEOTHERMAL  RESOURCES  OPERA- 
TIONS ON  PUBLIC,  ACQUIRED 
AND  WITHDRAWN  LANDS  AND 
GEOTHERMAL  RESOURCES  UNIT 
PLAN  REGULATIONS  (including 
suggested  forms) 

Notice  of  Proposed  Rulemaking 

The  purpose  of  this  revision  in  the 
proposed  rulemaking  for  implementing 
the  Geothermal  Steam  Act  of  Decem- 
ber 24.  1970  (30  U.S.C.  1001-1025),  is  to 
provide  the  public  with  revisions 
planned  as  a result  of  the  public  hearings 
and  comments  received  on  the  Draft  En- 
vironmental Statement  and  previously 
published  proposed  rulemaking  on  opera- 
tions and  units  (36  F.R.  13722,  8994,  and 
37  FR  25300).  The  Act  provides  for  the 
leasing  of  public  lands  for  the  purpose 
of  geothermal  resource  exploration,  de- 
velopment and  production.  The  changes 
in  these  regulations,  since  the  last  pub- 
lication on  November  29,  1972,  are  pri- 
marily administrative  and  proceduraJ  in 
nature  and  the  environmental  impact  of 
these  regulations  is  not  believed  to  be 
significantly  different  from  the  impact 
of  the  regulations  previously  published. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  parties  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
regulations  to  the  cieothermal  Coordina- 
tor, Department  of  the  Interior,  Wash- 
ington, D.C.  20240,  within  30  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

A Final  Environmental  Statement  will 
be  issued  in  accordance  with  the  provi- 
sions of  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)  (C) ) prior  to  promul- 
gation of  any  operating  and  imlt 
regulations. 

PART  270— GEOTHERMAL  RESOURCES 
OPERATIONS  ON  PUBLIC,  ACQUIRED. 
AND  WITHDRAWN  LANDS 

Oenebal  Pbovisions 

Sec. 

370.1  Purpooe  and  authority. 

270.3  Definitions. 

JUBISDICTIOK  AND  FUNCTIONS  OF  SUPEKVISOE 

270.10  Jurisdiction. 

270.11  General  functions. 

270.12  Regulation  of  operations. 

270.13  Required  samples,  tests,  and  survey*. 

270.14  DrUllng  and  abandonment  of  wells. 

270.16  WeU  spacing  and  weU  casing. 

270.16  Values  and  payment  for  losses. 

270.17  Suspension  of  operations  and  pro- 

duction. 

REQUIBEMXNTS  fob  t.Mmmi 

270.30  Lease  terms,  regtUatlons,  waste,  dant- 

age,  and  safety. 

370.31  Designation  of  operatmr  or  agent. 
370.33  Local  agent. 

370.33  Drilling  and  producing  obltgatlonai 
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Sec. 

270.34  Plan  of  operation. 

270.36  Subsequent  well  operations. 

270.36  Well  designations. 

270.37  Well  records. 

270.38  Samples,  tests,  and  surveys. 

270.39  Directional  survey. 

270.40  Well  control. 

270.41  Pollution. 

270.42  Noise  abatement. 

270.43  Land  subsidence  and  seismic  activity. 

270.44  Pits  or  sumps. 

270.45  Well  abandonment. 

270.46  Accidents. 

270.47  Workmanlike  operations. 

270.48  Departure  from  orders. 

270.49  Sales  contracts. 

270.60  Royalty  payments. 

Measurement  op  Production  and  Computa- 
tion OP  Rotalties 

270.60  Measurement  of  geothermal  re- 

sources. 

270.61  Determination  of  content  of  by- 

products. 

270.62  Value  of  geothermal  production  for 

computing  royalties. 

270.63  Computation  of  royalties. 

270.64  Commingling  production. 

Reports  To  Be  Made  bt  All  Lessees  (In- 
cluding Operators) 

270.70  Oeneral  requirements. 

270.71  Applications  for  permits  to  drill,  re- 

drlll,  deepen,  or  plug-back. 

270.72  Sundry  notices  and  reports  on  wells. 

270.73  Log  and  history  of  well. 

270.74  Monthly  report  of  operations. 

270.76  Monthly  report  of  sales  and  royalty. 

270.76  Annual  report  of  compliance  with 

environmental  protection  require- 
ments. 

270.77  Annual  report  of  expenditures  for 

diligent  exploration  operations. 

270.78  Forms  or  reports. 

270.79  Public  Inspection  of  records. 

Procedure  m Case  or  Violation  or  the 
Regulations  or  Lease  Terms 

270.80  Noncompllance  with  regulations  or 

lease  terms. 

Appeals 

270.90  Appeals. 

General  Provisions 

§ 270.1  Purpose  and  authority. 

The  Geothermal  Steam  Act  enacted 
on  December  24,  1970  (84  Stat.  1566) 
referred  to  in  this  part  as  “the  Act”,  au- 
thorizes the  Secretary  of  the  Interior  to 
prescribe  rules  and  regulations  applica- 
ble to  operations  conducted  under  a lease 
granted  pursuant  to  that  Act,  and  for 
the  development  and  conservation  of 
geothermal  steam  and  associated  geo- 
thermal resources,  the  prevention  of 
waste,  the  protection  of  the  public  in- 
terest, and  the  protection  of  water  qual- 
ity, and  other  environmental  qualities. 
The  regulations  in  this  part  shall  be  ad- 
ministered by  the  Director  through  the 
Chief,  Conservation  Division,  or  his  duly 
appointed  representative. 

§ 270.2  Definitions. 

As  used  in  the  regulations  in  this  part, 
the  term: 

(a)  "Secretary”  means  the  Secretary 
of  the  Interior  or  any  person  duly  au- 
thorized to  exercise  the  powers  vested  in 
that  officer. 

(b)  “Director”  means  the  Director  of 
the  Geological  Survey. 


(c)  “Supervisor”  means  a representa- 
tive of  the  Secretary,  subject  to  the  direc- 
tion and  supervisory  authority  of  the 
Director,  the  Chief,  Conservation  Divi- 
sion, Geological  Survey,  and  the  appro- 
priate Regional  Conservation  Manager, 
Conservation  Division,  Geological  Sur- 
vey, authorized  and  empowered  to  regu- 
late operations  and  to  perform  other 
duties  prescribed  in  the  regulations  in 
this  part  or  any  subordinate  of  such  a 
representative  acting  under  his  direction. 

(d)  “Geothermal  lease”  means  a lease 
issued  under  43  CFR  Group  3200. 

(e)  “Lessee”  means  the  individual, 
corporation,  association,  or  municipality 
to  which  a geothermal  lease  has  been 
issued  and  its  successor  in  interest  or  as- 
signee. It  also  means  any  agent  of  the 
lessee  or  an  operator  holding  authority 
by  or  through  the  lessee. 

(f)  “Operator”  means  the  individual, 
corporation,  or  association  having  con- 
trol or  management  of  operations  on  the 
leased  lands  or  a portion  thereof.  The 
operator  may  be  the  lessee,  designated 
operator,  or  agent  of  the  lessee,  or  holder 
of  rights  under  an  approved  operating 
agreement. 

(g)  “Geothermal  resources”  means 

(1)  all  products  of  geothermal  processes, 
embracing  Indigenous  steam,  hot  water, 
and  hot  brines;  (2)  steam  and  other 
gases,  hot  water,  and  hot  brines,  result- 
ing from  water,  gas.  or  other  fluids  artl- 
flcially  introduced  into  geothermal  for- 
mations; (3)  heat  or  other  associated 
energy  found  in  geothermal  formations; 
and  (4)  any  byproduct  derived  there- 
from. 

(h)  “Byproduct”  means  (1)  any  min- 
eral or  minerals  (exclusive  of  oil,  hydro- 
carbon gas,  and  helium),  which  are 
foimd  in  solution  or  developed  in  asso- 
ciation with  geothermal  steam  and  which 
have  a value  of  less  than  75  per  centum 
of  the  value  of  the  geothermal  steam  or 
are  not,  because  of  quantity,  quality,  or 
technical  diflScultles  in  extraction  and 
production,  of  suflBcient  value  to  warrant 
extraction  and  production  by  themselves, 
and  (2)  commercially  demineralized 
water. 

(1)  "Participating  area”  means  that 
part  of  the  unit  area  which  is  deemed  to 
be  productive  from  a horizon  or  deposit 
and  to  which  production  would  be  allo- 
cated in  the  manner  described  in  the  unit 
agreement  assuming  that  all  lands  are 
committed  to  the  unit  agreement. 

(j)  “Waste”  means  (1)  physical  waste, 
as  that  term  is  generally  understood; 

(2)  waste  of  reservoir  energy  through  in- 
elHciency,  improper  use  of  or  unneces- 
sary dissipation  of  reservoir  energy; 

(3)  the  location,  spacing,  drilling,  equip- 
ping, operating,  or  producing  of  any 
geothermal  well  or  wells  in  a manner 
which  causes  or  tends  to  cause  reduc- 
tion in  the  quantity  of  geothermal 
energy  ultimately  recoverable  from  a 
reservoir  under  prudent  and  workman- 
like operations  or  which  tends  to  cause 
imnecessary  or  excessive  surface  or  sub- 
surface loss  or  destruction  of  geother- 
mal energy;  and  (4)  the  Inefficient 
transmission  of  geothermal  energy  from 


the  source  (wellhead)  to  point  of 
utilization. 

(k)  "Directionally  drilled  well”  means 
the  deviation  of  a well  bore  from  the  ver- 
tical or  from  its  normal  course  in  an 
intended  predetermined  direction  or 
course  with  respect  to  the  points  of  the 
compass.  Directionally  drilled  well  shall 
not  include  a well  deviated  for  the  pur- 
pose of  straightening  a hole  that  has  be- 
come crooked  in  the  normal  course  of 
drilling  or  holes  deviated  at  random 
without  regard  to  compass  direction  in 
an  attempt  to  sidetrack  q portion  of  the 
hole  on  accoimt  of  mechanical  difficulty 
in  drilling. 

(l)  "Geothermal  resources  opera- 
tional order”  or  “GRO  order”  means  a 
formal  numbered  order,  issued  by  the  Su- 
pervisor, with  the  prior  approval  of  the 
Chief,  Conservation  Division,  Geological 
Survey,  which  Implements  the  regula- 
tions in  this  part  and  applies  to  opera- 
tions in  an  area,  region,  or  any  significant 
portion  thereof. 

(m)  “Producible  well”  means  a well 
which  is  capable  of  producing  geother- 
mal resources  in  commercial  quantities. 

(n)  "Commercial  quantities”  means 
quantities  sufiScient  to  pay  a profit  after 
all  costs  of  production  have  been  met. 

(o)  “Area  of  operations”  means  that 
area  of  the  leased  lands  which  is  required 
for  exploration,  development,  and  pro- 
ducing operations,  and  which  is  de- 
lineated on  a map  or  plat  which  is  made 
a part  of  the  approved  plan  of  operations. 
It  encompasses  the  area  generally  needed 
for  wells,  flow  lines,  separators,  surge 
tanks,  drill  pads,  mud  pits,  workshops, 
and  other  such  facilities  used  for  on- 
project  geothermal  resources  field  ex- 
ploration, development,  and  production 
operations. 

Jurisdiction  and  Functions 
OF  Supervisor 

§ 270.10  Jurisdiction. 

Drilling  and  production  operations, 
handling  and  measurement  of  produc- 
tion, determination  and  collection  of 
royalty  and,  in  general,  all  operations 
conducted  on  a geothermal  lease  are 
subject  to  the  regulations  in  this  part  and 
the  applicable  regulations  contained  in 
43  CFR  Group  3200,  and  are  under  the 
jurisdiction  of  the  Supervisor  for  the 
region  in  which  the  leased  land  is  situ- 
ated. subject  to  the  supervisory  authority 
of  the  Secretary  and  the  Director. 

§ 270.11  General  functions. 

The  Supervisor  is  authorized  and  di- 
rected to  carry  out  the  provisions  of 
this  part.  He  will  require  compliance 
with  the  terms  of  geothermal  leases, 
with  the  regulations  in  this  part  and  the 
applicable  regulations  in  43  CFR  Group 
3200,  and  with  the  applicable  statutes. 
He  shall  act  on  all  applications,  requests, 
and  notices  required  in  this  part.  In 
executing  his  functions  under  this  part 
the  Supervisor  shall  ensure  that  all 
operations,  within  the  area  of  opera- 
tions, will  conform  to  the  best  practice- 
and  arc  conducted  in  such  manner  as 
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to  protect  the  deposits  of  the  leased 
lands  and  to  result  in  the  maximum  ul- 
timate recovery  of  geothermal  resources, 
with  minimum  waste,  and  are  consistent 
with  the  principles  of  the  use  of  the 
land  for  other  purposes  and  of  the  pro- 
tection of  the  environment.  Inasmuch  as 
conditions  in  one  area  may  vary  widely 
from  conditions  in  another  area,  the 
regulations  in  this  part  are  intended  to 
be  general  in  nature.  Detailed  proce- 
dures hereunder  in  any  particular  area 
will  be  covered  by  GRO  orders.  The  re- 
quirements to  be  set  forth  in  GRO  orders 
relating  to  surface  resources  or  uses  will 
be  coordinated  with  the  appropriate  land 
management  agency.  The  Supervisor 
may  issue  oral  orders  to  govern  lease 
operations,  but  such  orders  shall  be  con- 
finned  in  writing  by  the  Supervisor  as 
promptly  as  possible.  The  Supervisor 
may  issue  other  orders  and  rules  to  gov- 
ern the  development  and  method  for  pro- 
duction of  a deposit,  field,  or  area.  Prior 
to  the  issuance  of  GRO  orders  and  other 
orders  and  rules  and  the  approval  of  any 
plan  of  operations  or  any  plan  of  devel- 
opment, the  Supervisor  shall,  as  appro- 
priate, consult  with,  and  receive  com- 
ments from  Federal  and  State  agencies, 
lessees,  operators,  or  Interested  partlea 
Before  permitting  other  operations  on 
the  leased  land,  the  Supervisor  shall  de- 
termine if  the  lease  Is  in  good  standing, 
whether  the  lessee  is  authorized  to  con- 
duct operations,  has  filed  an  acceptable 
bond,  and  has  an  approved  plan  of 
operations. 

§ 270.12  Regulation  of  operations. 

The  Supervisor  shall  inspect  and 
supervise  operations  performed  imder 
the  regulations  in  this  part  to:  (a)  Pre- 
vent waste  and  damage  to  formations 
or  deposits  containing  geothermal  re- 
sources; (b)  prevent  unnecessary  dam- 
age to  other  natural  resources:  (c)  pre- 
vent degradation  of  the  water  quality; 

(d)  protect  air  quality,  water  quality, 
and  other  environmentaJ  qualities;  and 

(e)  prevent  Injury  to  life  or  property. 
ITie  Supervisor  shall  issue  such  GRO 
orders  as  are  necessary  to  accomplish 
these  purposes. 

§ 270.13  Required  samples,  tests,  and 
surveys. 

When  necessary  or  advisable,  the 
Supervisor  shall  require  that  adequate 
samples  be  taken  and  tests  or  surveys 
be  made  using  acceptable  techniques, 
without  cost  to  the  lessor,  to  determine 
the  Identity  and  character  of  forma- 
tions; the  presence  of  geothermal  re- 
sources, water,  or  reservoir  energy;  the 
quantity  and  quality  of  geothermal  re- 
sources, water  or  reservoir  energy:  the 
amount  and  direction  of  deviation  of  any 
well  from  the  vertical;  formation,  cas- 
ing, and  tubing  pressures,  temperatures, 
rate  of  heat  and  fluid  flow,  and  whether 
operations  are  conducted  in  a manner 
looking  to  the  protection  of  the  Interests 
of  the  lessor. 

§ 270.14  Drilling  and  abandonment  of 
wells. 

The  Supervisor  shall  require  that  drill- 
ing be  conducted  in  accordance  with 


the  terms  of  the  lease,  GRO  orders,  and 
the  regulations  in  this  part  and  43  CFR 
Group  3200;  and  shall  require  plugging 
and  abandonment  of  any  well  or  wells 
no  longer  necessary  for  operations  in 
accordance  with  plans  approved  or  pre- 
scribed by  him.  Upon  the  failure  of  a 
lessee  to  comply  with  any  requirement 
imder  this  section,  the  Supervisor  is 
authorized  to  perform  the  work  at  the 
expense  of  the  lessee  and  the  surety. 

§ 270.15  Well  spacing  and  well  casing. 

The  Supervisor  shall  approve  pro- 
posed well-spacing  and  well-casing  pro- 
grams or  prescribe  such  modifications 
to  the  programs  as  he  determines  neces- 
sary for  proper  development,  giving  con- 
sideration to  such  factors  as:  (a)  Topo- 
graphic characteristics  of  the  area;  (b) 
hydrologic,  geologic  and  reservoir  char- 
acteristics of  the  field;  (c)  the  number 
of  wells  that  can  be  economically  drilled 
to  provide  the  necessary  volume  of  geo- 
thermal resources  for  the  intended  use; 
(d)  protection  of  correlative  rights;  (e) 
minimizing  well  interference;  (f)  im- 
reasonable  interference  with  multiple 
use  of  lands;  and  (g)  protection  of  the 
environment,  including  ground  water 
quality. 

§ 270.16  Values  and  payment  for  losses. 

The  Supervisor  shall  determine  the 
value  of  production  accruing  to  the 
lessor  where  there  is  loss  through  waste 
or  failure  to  drill  and  produce  protection 
wells  on  the  lease,  and  the  compensa- 
tion due  to  the  lessor  as  reimbursement 
for  such  loss.  Payment  for  such  losses 
will  be  paid  when  billed. 

§ 270.17  Suspension  of  operations  and 
production. 

(a)  On  receipt  of  an  application  filed 
in  accordance  with  43  CFR  3205.3-8  for 
suspension  of  operations  or  production, 
or  both,  imder  a producing  geothermal 
lease  (or  for  relief  from  any  drilling  or 
producing  requirements  of  such  a lease) , 
the  Supervisor  may,  if  he  deems  the  sus- 
pension or  relief  warranted,  approve  the 
application. 

(b)  In  the  Interest  of  conservation, 
the  Supervisor  may,  on  his  own  motion, 
suspend  operations  or  production,  or 
both,  on  any  geothermal  lease. 

(c)  Where  operations  or  production, 
or  both,  under  a lease,  have  been  sus- 
pended, the  Supervisor  may  approve  re- 
sumption of  operations  or  production 
either  on  his  own  motion  or  upon  writ- 
ten request  by  the  lessee  or  his  agent. 

(d)  Whenever  it  appears  from  facts 
adduced  by  or  furnished  to  the  Super- 
visor that  the  interest  of  the  lessor  re- 
quires additional  drilling  or  producing 
operations,  he  may,  by  written  notice, 
order  the  beginning  or  resumption  of 
such  operations. 

(e)  Any  action  of  the  Supervisor  under 
this  Section  shall  be  subject  to  the  right 
of  appeal  under  § 270.90. 

(f)  See  43  CFR  3205.3-7  and  3205.3-8 
for  regulations  concerning  requests  to 
waive,  suspend,  or  reduce  payments  of 
rental  or  royalty,  and  extensions  of  leases 
on  which  operations  or  production  have 
been  suspended. 


Requirements  for  Lessees 

(Includino  Operators) 

§ 270.30  Lease  terms,  regulations,  waste, 
damage,  and  safety. 

(a)  The  lessee  shall  comply  with  the 
lease  terms,  lease  stipulations,  applicable 
laws  and  regulations  and  any  amend- 
ments thereof,  GRO  orders,  and  other 
written  or  oral  orders  of  the  Supervisor. 
All  oral  orders  (to  be  confirmed  in  writ- 
ing as  provided  in  $ 270.11)  are  effective 
when  issued  unless  otherwise  specified. 

(b)  The  lessee  shall  take  all  reason- 
able precautions  to  prevent:  (1)  Waste; 
(2)  damage  to  any  natural  resource  in- 
cluding trees  and  other  vegetation,  fish 
and  wildlife  and  their  habitat;  (3)  injury 
or  damage  to  persons,  real  or  personal 
property:  and  (4)  any  environmental 
pollution  or  damage. 

(c)  Any  significant  effect  on  the  en- 
vironment created  by  the  lessee’s  opera- 
tions or  failure  to  comply  with  environ- 
mental standards  shall  be  reported  to 
the  Supervisor  within  24  hours  and  con- 
firmed in  writing  within  30  days. 

§ 270.31  Designation  of  operator  or 
agent. 

In  all  cases  where  operations  are  not 
conducted  by  the  lessee  but  are  to  be 
conducted  under  authority  of  an  unap- 
proved operating  agreement,  assignment 
or  other  arrangement,  a “designation  of 
op>erator”  shall  be  submitted  to  the  Su- 
pervisor, in  a manner  and  form  approved 
by  him,  prior  to  commencement  of  op- 
erations. Such  a designation  will  be 
accepted  as  authority  of  the  operator  or 
his  local  representative  to  act  for  the 
lessee  and  to  sign  any  papers  or  reports 
required  under  the  regulations  in  this 
part.  All  changes  of  address  and  any  ter- 
mination of  the  authority  of  the  operator 
shall  be  Immediately  reported,  in  writ- 
ing, to  the  Supervisor. 

§ 270.32  Local  agent. 

When  required  by  the  Supervisor,  the 
lessee  shall  designate  a local  representa- 
tive empowered  to  receive  notices  and 
comply  with  orders  of  the  Supervisor  is- 
sued pursuant  to  the  regulations  in  this 
part. 

§ 270.33  Drilling  and  producing  obliga- 
tions. 

(a)  The  lessee  shall  diligently  drill  and 
produce  such  wells  as  are  necessary  to 
protect  the  lessor  from  loss  by  reason  of 
production  on  other  properties,  or  in  lieu 
thereof,  with  the  consent  of  the  Super- 
visor, shall  pay  a sum  determined  by  the 
Supervisor  as  adequate  to  compensate  the 
lessor  for  failure!  to  drill  and  produce  any 
such  well. 

(b)  The  lessee  shall  promptly  drill  and 
produce  such  other  wells  as  the  Super- 
visor may  require  in  order  that  the  lease 
be  developed  and  produced  in  accordance 
with  good  operating  practices.  (See  43 
CFR  3204.5.) 

§ 270.34  Plan  of  operation. 

Prior  to  commencing  any  operations 
on  the  leased  lands  or  on  any  lands  cov- 
ered by  a unit  or  cooperative  agreement, 
the  lessee  shall  submit  and  obtain  the 
approval  of  the  Supervisor  and  the  ap- 
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proprlate  land  management  agency  of  a 
plan  of  operation  for  the  area.  Such  plan 
shall  include: 

(a)  The  proposed  location  of  each  well 
including  a layout  showing  the  position 
of  the  mud  tanks,  reserve  pits,  cooling 
towers,  pipe  racks,  etc.; 

(b)  Existing  and  planned  access  and 
lateral  roads; 

(c)  Location  and  source  of  water  sup- 
ply and  road  building  material; 

(d)  Location  of  camp  sites,  air-strips, 
and  other  supporting  facilities; 

(e)  Methods  lor  disposing  of  waste 
material;  and  for  protection  of  the  en- 
vironment; 

(f)  All  pertinent  information  or  data 
which  the  Supervisor  majr  require  to 
support  the  plan  of  operations  for  the 
utilization  of  geothermal  resources  and 
the  protection  of  the  environment, 

(g)  Provisions  for  monitoring  deemed 
necessary  by  the  Supervisor  to  ensure 
compliance  with  these  regulations  for 
the  operations  under  the  plan;  and 

(h)  A requirement  for  the  collection 
of  data  concerning  the  existing  air  and 
water  quality,  noise,  seismic  and  land 
subsidence  activities,  and  ecological  sys- 
tem of  the  leased  lands  for  at  least  one 
year  prior  to  the  submission  of  a plan 
for  production. 

§ 270.35  Subsecpient  well  operations. 

After  completion  of  all  operations  au- 
thorized imder  any  previously  approved 
notice  or  plan,  the  lessee  shall  not  begin 
to  redrill,  repair,  deepen,  plug  back, 
shoot,  or  plug  and  abandon  any  well, 
make  casing  tests,  alter  the  casing  or 
liner,  stimulate  production,  change  the 
method  of  recovering  production,  or  use 
any  formation  or  well  for  brine  or  fluid 
injection  imtil  he  has  submitted  to  the 
Supervisor  in  writing  a new  plan  of  op- 
erations and  has  received  wrlttep  ap- 
proval from  him.  However,  in  an  emer- 
gency a lessee  may  take  action  to  pre- 
vent damage  without  receiving  prior  ap- 
proval from  the  Supervisor,  but  in  such 
cases  the  lessee  shall  report  his  action  to 
the  Supervisor  as  soon  as  possible. 

§ 270.36  Well  designation*. 

The  lessee  shall  mark  each  derrick 
upon  commencement  of  drilling  opera- 
tions and  each  producing  or  suspended 
well  In  a conspicuous  place  with  his  name 
or  the  name  of  the  operator,  the  serial 
number  of  the  lease,  the  number  and 
location  of  the  well.  Whenever  possible, 
the  well  location  shall  be  described  by 
section  or  tract,  township,  range,  and 
by  quarter-quarter  section  or  lot.  The 
lessee  shall  take  all  necessary  means  and 
precautions  to  preserve  these  marklnan. 

§ 270.37  Well  records. 

(a)  The  lessee  shall  keep  for  each 
well  at  his  field  headquarters  or  at  other 
locations  conveniently  available  to  the 
Supervisor,  accurate  and  complete  rec- 
ords of  all  well  operations  including  pro- 
duction, drilling,  logging,  directional  well 
surveys,  casing,  perforation,  safety  de- 
vices, redrlUlng,  deepening,  repairing, 
cementing,  alterations  to  casing,  plug- 
ging, and  abandoning.  The  records  shall 


contain  a description  of  any  unusual 
malfunction,  condltloh  or  problem;  all 
the  formations  penetrated;  the  content 
and  character  of  mineral  deposits  and 
water  in  each  formation;  thermal  gradi- 
ents, temperatures,  pressures,  analyses 
of  geothermal  waters,  the  kind,  weight, 
size,  grade,  and  setting  depth  of  casing: 
and  any  other  pertinent  information. 

(b)  The  lessee  shall,  within  30  days 
after  completion  of  any  well,  transmit 
to  the  Supervisor  copies  of  the  records 
of  all  operations  in  a form  prescribed 
by  the  Supervisor. 

(c)  Upon  request  of  the  Supervisor, 
the  lessee  will  furnish  (1)  legible,  exact 
copies  of  service  company  reports  on  ce- 
menting, perforating,  acidizing,  analyses 
of  cores,  electrical,  and  temperature  logs, 
chemical  analyses  of  steam  and  waters, 
or  other  similar  services;  (2)  other  re- 
ports and  records  of  operations  in  the 
manner  and  form  prescribed  by  the 
Supervisor. 

§ 270.38  Samples,  tests,  and  surveys. 

(a)  The  lessee,  when  required  by  the 
Supervisor,  will  make  adequate  sampling, 
tests  and/or  surveys  using  acceptable 
techniques,  to  determine  the  presence, 
quantity,  quality,  and  potential  of  geo- 
thermal resources,  mineral  deposits,  or 
water;  the  amount  and  direction  of  de- 
viation of  any  weU  from  the  vertical; 
and/or  formation  temperatures  and 
pressures,  casing,  tubing,  or  other  pres- 
sures and  such  other  facts  as  the  Super- 
visor may  require.  Such  tests  or  surveys 
shall  be  made  without  cost  to  the  lessor. 

(b)  The  lessee  shall,  without  cost  to 
the  lessor,  take  such  formation  samples 
or  cores  to  determine  the  identity  and 
character  of  any  formation  as  are  re- 
quired and  prescribed  by  the  Supervisor. 

§ 270.39  Directional  survey. 

The  Supervisor  may  require  an  angular 
deviation  and  directional  survey  to  be 
made  of  the  finished  hole  of  each  direc- 
tionally drilled  well.  The  survey  shall  be 
made  at  the  risk  and  expense  of  the 
lessee  unless  requested  by  an  offset  lessee, 
and  then,  at  the  risk  and  expense  of  the 
offset  lessee.  A copy  of  the  survey  shall 
be  furnished  the  Supervisor, 

§ 270.40  WeU  controL 

The  lessee  or  operator  shall:  (a)  Take 
all  necessary  precautions  to  keep  all  wells 
under  control  at  all  times;  (b)  utilize 
trained  and  competent  personnel:  (c) 
utilize  properly  maintained  equipment 
and  materials;  and  (d)  use  operating 
practices  which  insure  the  safety  of  life 
and  property.  The  selection  of  the  types 
and  weights  of  drilling  fluids  and  provi- 
sions for  controlling  fluid  tempCTatures, 
blowout  preventers,  and  other  surface 
control  equipment  and  materials,  casing 
and  cementing  programs,  etc.,  to  be  used 
shall  be  based  on  sound  engineering  prin- 
ciples and  shall  take  into  account  appar- 
ent geothermal  gradients,  depths  and 
pressures  of  the  various  formations  to  be 
I>enetrated  and  other  pertinent  geologic 
and  engineering  data  and  information 
about  the  area. 


§ 270.41  PoUuUon. 

The  lessee  shaU  comply  with  all  Fed- 
eral and  State  standards  with  respect 
to  the  control  of  all  forms  of  air,  land, 
water,  and  noise  pollution,  including,  but 
not  limited  to,  the  control  of  erosion  and 
the  disposal  of  liquid,  solid,  and  gaseous 
wastes.  The  Supervisor  may,  in  his  dis- 
cretion, establish  additional  and  more 
strhigent  standards,  and.  if  he  does  so, 
the  lessee  shall  comply  with  those 
standards.  Plans  for  disposal  of  well  efflu- 
ents must  take  into  accoimt  effects  on 
surface  and  subsurface  waters;  plants, 
fish  and  wildlife  and  their  habitats,  at- 
mosphere, or  any  other  effects  which 
may  capse  or  contribute  to  pollution, 
and  such  plans  must  be  approved  by 
the  Supervisor  before  action  is  taken 
imder  them. 

§ 270.42  Noise  abatement. 

The  lessee  shall  minimize  noise  during 
exploration,  development  and  production 
activities.  Welfare  of  the  operating  per- 
sonnel and  the  public  must  not  be  af- 
fected as  a consequence  of  the  noise 
created  by  the  expanding  gases.  The 
method  and  degree  of  noise  abatement 
shall  be  as  approved  by  the  Supervisor. 

§ 270.43  Land  subsidence  and  seismic 
activity. 

In  the  event  subsidence  or  seismic 
activity  results  from  the  production  of 
geothermal  resources,  as  determined  by 
monitoring  activities  by  the  lessee  or  a 
government  body,  the  lessee  shall  take 
such  action  as  required  by  the  lease  or 
by  the  Supervisor. 

§ 270.44  Pit*  and  sumps. 

The  lessee  shall  provide  and  use  pits 
and  sumps  of  adequate  capacity  and  de- 
sign to  retain  all  materials  and  fluids 
necessary  to  drilling,  production,  or  other 
c^jeratlons  unless  otherwise  specified  by 
the  Supervisor.  In  no  event  shall  the  con- 
tents of  a pit  or  sump  be  allowed  to:  (a) 
Contaminate  streams,  artificial  canals  or 
waterways,  ground  waters,  lakes  or 
rivers;  (b)  adversely  affect  environment, 
persons,  plants,  fish  and  wildlife  and 
their  habitats;  or  (c)  damage  the  aes- 
thetic values  of  the  property  or  adjacent 
properties.  When  no  longer  needed,  pits 
and  sumps  are  to  be  filled  and  covered 
and  the  premises  restored  to  a near 
natural  state,  as  prescribed  by  the 
Supervisor. 

§ 270.45  Well  abandonment. 

The  lessee  shall  promptly  plug  and 
abandon  any  well  on  the  leased  land  that 
is  not  used  or  useful.  No  well  shall  be 
abandoned  until  its  lack  of  capacity  for 
further  profitable  production  of  geo- 
thermal resources  has  been  demonstrated 
to  the  satisfaction  of  the  Supervisor.  Be- 
fore abandoning  a producible  well,  the 
lessee  shall  submit  to  the  Supervisor  a 
statement  of  reasons  for  abandonment 
and  his  detailed  plans  for  carrying  on 
the  necessary  work.  The  detailed  plans 
shall  provide  for  the  preservation  of 
fresh  water  aquifers  and  for  the  pre- 
vention of  intrusion  into  such  aquifers 
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of  saline  or  polluted  waters.  A producible 
well  may  be  abandoned  only  after  receipt 
of  written  approval  by  the  Supervisor.  No 
well  shall  be  plugged  and  abandoned 
until  the  manner  and  method  of  plugging 
have  been  approved  or  prescribed  by  the 
Supervisor.  Equipment  shall  be  removed, 
and  premises  at  the  well  site  shall  be 
restored  as  near  as  reasonably  possible  to 
Its  original  condition  Immediately  after 
plugging  operations  are  completed  on  any 
well  except  as  otherwise  authorized  by 
the  Supervisor.  Drilling  equipment  shall 
not  be  removed  from  any  suspended  drill- 
ing well  without  taking  adequate  meas- 
xmes  to  close  the  well  and  protect  the 
subsurface  resources. 

§ 270.46  Accidenl.*. 

The  lessee  shall  take  all  reasonable 
precautions  to  prevent  accidents  and 
shall  notify  the  Supervisor  within  24 
hours  of  all  accidents  on  the  leased  land, 
and  shall  submit  a full  report  thereon 
within  15  days. 

§270.47  Workmanlike  operations. 

The  lessee  shall  carry  on  all  opera- 
tions and  maintain  the  property  at  all 
times  in  a workmanlike  manner,  having 
due  regard  for  the  conservation  of  the 
property  and  the  environment  and  for 
the  health  and  safety  of  employees.  The 
lessee  shall  remove  from  the  property  or 
store,  in  an  orderly  manner,  all  scrap  or 
other  materials  not  in  use. 

§ 270.48  Departure  from  orders. 

The  Supervisor  may  prescribe  or  ap- 
prove either  In  writing  or  orally,  with 
prompt  written  confirmation,  variances 
from  the  requirements  of  GRO  orders 
and  other  orders  Issued  pursuant  to  these 
regtilations,  when  such  variances  are 
necessary  for  the  proper  control  of  a well, 
conservation  of  natural  resources,  pro- 
tection of  human  health  and  safety, 
property,  or  the  environment.  The  Su- 
pervisor shall  Inform  other  Federal  and 
State  agencies,  as  appropriate,  of  any 
action  taken  under  this  section. 

§ 270.49  Sales  contracts. 

The  lessee  shall  file  with  the  Super- 
visor within  30  days  after  the  effective 
date  of  the  sales  contract  a copy  of  any 
contract  for  the  disposal  of  geothermal 
resources  from  the  lease. 

§ 270.50  Royalty  payments. 

The  lessee  shall  pay  all  royalties  as  due 
under  the  terms  of  the  lease.  Payments 
of  royalties  are  due  not  later  than  the 
last  day  of  the  month  following  the 
month  in  which  the  resource  is  sold  or 
utilized,  and  shall  be  by  check,  bank 
draft,  or  money  order,  drawn  to  the 
order  of  the  United  States  Geological 
Survey. 

Measurement  of  Production  and  Com- 
putation OF  Royalties 

§ 270.60  Measurement  of  geothermal 
resources. 

The  lessee  shall  measure  or  gauge  all 
production  In  accordance  with  methods 
approved  by  the  Supervisor.  The  quan- 
tity and  quality  of  all  production  shall 
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be  determined  in  accordance  with  the 
standard  practices,  procedures,  and 
specifications  generally  used  In  Industry. 
All  measuring  equipment  shaU  be  tested 
periodically  and.  If  foxmd  defective,  the 
Supervisor  will  determine  the  quantity 
and  quality  of  production  from  the  best 
evidence  available. 

§ 270.61  Determination  of  content  of 
byproducts. 

The  lessee  shall  periodically  furnish 
the  Supervisor  the  results  of  periodic 
tests  showing  the  content  of  byproducts 
In  the  produced  geothermal  fiuid  and 
gases.  Such  tests  shall  be  taken  as  speci- 
fied by  the  Supervisor  and  by  the  method 
of  testing  approved  by  him. 

§ 270.62  Value  of  geothermal  produc- 
tion for  computing  royalties. 

(a)  The  value  of  geothermal  produc- 
tion from  the  leased  premises  for  the 
purpose  of  computing  royalties  shall  be 
the  reasonable  value  of  the  energy  and 
the  byproducts  attributable  to  the  lease 
as  determined  by  the  Supervisor.  In  de- 
termining the  reasonable  value  of  the 
energy  and  the  byproducts  the  Super- 
visor shall  consider; 

(1)  The  highest  price  paid  for  a ma- 
jority of  the  production  of  like  quality 
in  the  same  field  or  area; 

(2)  The  total  consideration  accruing 
to  the  lessee  from  any  disposition  of  the 
geothermal  production: 

(3)  The  value  of  the  geothermal  pro- 
duction used  by  the  lessee; 

(4)  The  value  and  cost  of  alternate 
available  energy  sources  and  byprod- 
ucts; 

(5)  The  cost  of  exploration  and  pro- 
duction, exclusive  of  taxes; 

(6)  The  economic  value  of  the  re- 
source in  terms  of  its  ultimate  utiliza- 
ticMi; 

(7)  Production  agreements  between 
producer  and  purchaser;  and 

(8)  Any  other  matters  which  he  may 
consider  relevant. 

(b)  Under  no  circumstances  shall  the 
value  of  any  geothermal  production  for 
the  purposes  of  computing  royalties  be 
less  than; 

(1)  The  total  consideration  accruing 
to  the  lessee  from  the  sale  thereof  In 
cases  where  geothermal  resources  are 
sold  by  the  lessee  to  another  party ; 

(2)  That  amount  which  is  the  value 
of  the  end  product  attributable  to  the 
geothermal  resource  produced  from  a 
particular  lease  where  geothermal  re- 
sources are  not.  sold  by  the  lessee  before 
being  utilized,  but  are  instead  directly 
used  In  manufacturing,  power  produc- 
tion, or  other  industrial  activity;  or 

(3)  When  a part  of  the  resource  only 
Is  utilized  by  the  lessee  and  the  remain- 
der sold,  the  sum  of  the  value  of  the  end 
product  attributable  to  the  geothermal 
resource  and  the  sales  price  received  for 
the  geothermal  resources 

§ 270.63  Computation  of  royalties. 

(a)  The  value  of  geothermal  produc- 
tion from  a particular  lease  as  deter- 
mined pursuant  to  S 270.62  hereof,  shall 
be  apportioned  between  geothermal 


steam,  heat,  and  other  forms  of  energy 
and  the  byproducts. 

(b)  The  royalties  payable  shall  be  the 
sum  of  (1)  the  amount  resulting  from 
the  multiplication  of  the  value  attrib- 
utable to  the  geothermal  steam,  heat,  and 
other  forms  of  energy  by  the  royalty  rate 
set  for  such  forms  of  geothermal  energy 
in  the  lease  and  (2)  the  amount  resulting 
from  the  multiplication  of  the  value  at- 
tributable to  byproducts  by  the  royalty 
rate  for  byproducts  set  in  the  lease. 

§ 270.64  Commingling  production. 

The  supervisor  may  authorize  a lessee 
to  commingle  production  from  wells  on 
his  lease  with  production  from  other 
leases  held  by  him  or  by  other  lessees  sub- 
jects to  such  conditions  as  he  may 
prescribe. 

Reports  To  Be  Made  by  All  Lessees 
(Including  Operators) 

§ 270.70  General  requirements. 

Information  required  to  be  submitted 
in  accordance  with  the  regulations  in 
this  part  shall  be  furnished  as  directed 
by  the  Supervisor.  Copies  of  forms  can 
be  obtained  from  the  Supervisor  and 
must  be  filed  with  that  ofiBcial  within  the 
time  limit  prescribed. 

§ 270.71  Application  for  permit  to  drill, 
redrill,  deepen,  or  plug-bark. 

(a)  A permit  to  drill,  redrill,  deepen, 
or  plug-back  a well  on  Federal  lands  must 
be  obtained  from  the  Supervisor  before 
the  work  Is  begun.  The  application  for 
the  permit,  which  shall  be  filed  in  tripli- 
cate with  the  Supervisor,  shall  state  the 
location  of  the  well  In  feet,  and  direction 
from  the  nearest  section  or  tract  lines  as 
shown  on  the  ofiBcial  plat  of  survey  or 
protracted  surveys;  the  altitude  of  the 
ground  and  derrick  floor  above  sea  level 
and  how  it  was  determined,  and  should 
be  accompanied  by  a proposed  plan 
of  operations  as  required  by  these 
regulations. 

(b)  The  proposed  drilling  and  casing 
plan  shall  be  outlined  in  detail  under  the 
heading  “Details  of  Work”  in  the  appli- 
cations referred  to  herein,  and  shall  de- 
scribe the  type  of  tools  and  equipment 
to  be  used,  the  proposed  depth  to  which 
the  weU  will  be  drilled,  the  estimated 
depths  to  the  top  of  Important  markers, 
the  estimated  depths  at  which  water, 
geothermal  resources,  or  other  mineral 
resources  are  expected,  the  proposed 
casing  program  (including  the  size  and 
weight  of  casing),  the  depth  at  which 
each  string  is  to  be  set,  and  the  amoimt 
of  cement  and  mud  to  be  used,  the  drill- 
ing method  and  type  of  circulating  media 
(water,  mud,  foam,  air  or  combinations 
thereof),  the  type  of  blowout  prevention 
equipment  to  be  used,  the  proposed 
coring,  logging,  or  other  program  (such 
as  drilling  time  log  and  sample  descrip- 
tion) to  be  used  to  determine  the  forma- 
tions penetrated  and  the  proposed 
program  for  determining  geothermal 
gradients  and  the  sampling  and  analysis 
of  geothermal  resources. 

(c)  Each  application  shall  be  accom- 
panied by  a plat  showing  the  surface 
and  expected  bottomhole  locations  and 
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the  distances  from  the  nearest  section  or 
tract  lines  as  shown  on  the  oflScial  plat 
of  survey  or  protracted  surveys.  The  scale 
shall  not  be  less  than  2,000  feet  to  1 
inch. 

(d)  Each  application  should  be  ac- 
companied by  supporting  structural  and 
hydrologic  Information  based  on  avail- 
able geologic  and  geophysical  data. 

§ 270.72  Sundry  notices  and  reports  on 
wells. 

(a)  Any  written  notice  of  intention  to 
do  work  or  to  change  plans  previously 
approved  must  be  filed  with  the  Super- 
visor in  triplicate,  tmless  otherwise  di- 
rected, and  must  be  approved  by  him 
before  the  work  is  begun.  If,  in  case  of 
emergency,  any  notice  is  given  orally  or 
by  wire,  and  approval  is  obtained,  the 
transaction  shall  be  confirmed  in  writ- 
ing. A subsequent  report  of  the  work 
performed  must  also  be  filed  with  the 
Supervisor. 

(b)  Casing  test:  Notice  shall  be  given 
In  eulvance  to  the  Supervisor  or  his  rep- 
resentative of  the  date  and  time  when 
the  operator  expects  to  make  a casing 
test.  Later,  by  agreement,  the  exact  time 
shall  be  fixed.  In  the  event  of  casing  fail- 
ure during  the  test,  the  casing  must  be 
repaired  or  replaced  or  recemented  as 
required  by  the  Supervisor  or  his  repre- 
sentative. The  results  of  the  test  must  be 
reported  within  30  days  after  making  a 
casing  test.  The  report  must  describe  the 
test  completely  and  state  the  amoimt  of 
mud  and  cement  used,  the  lapse  of  time 
between  running  and  cementing  the 
casing  and  making  the  test,  and  the 
method  of  testing. 

(c)  Repairs  or  conditioning  of  well : Be- 
fore the  repairing  or  conditioning  of  a 
well,  a notice  setting  forth  In  detail  the 
plan  of  work  must  be  filed  with,  and 
approved  by,  the  Supervisor.  A detailed 
report  of  the  work  accomplished  and  the 
methods  employed,  including  all  dates, 
and  the  results  of  such  work  must  be 
filed  within  30  days  after  completion  of 
the  repair  work. 

(d)  Well  stimulation:  Before  the  lessee 
commences  stimulation  of  a well  by  any 
means,  a notice,  setting  forth  in  detail 
the  plan  of  work,  must  be  filed  with  and 
approved  by  the  Supervisor.  The  notice 
shall  name  the  type  of  stimulant  and  the 
amount  to  be  used.  A report  showing  the 
amount  of  stimulant  used  and  the  pro- 
duction rate  before  and  after  stimulation 
must  be  filed  within  30  days  from  com- 
pletion of  the  work. 

(e)  Altering  casing  in  a well : Notice  of 
Intention  to  run  a liner  or  to  alter  the 
casing  by  pulling  or  perforating  by  any 
means  must  be  filed  with  and  approved 
by  the  Supervisor  before  the  work  is 
started.  This  notice  shall  set  forth  in  de- 
tail the  plan  of  work.  A report  must  be 
filed  within  30  days  after  completion  of 
the  work  stating  exactly  what  was  done 
and  the  results  obtained. 

(f)  Notice  of  intention  to  abandon 
well : Before  abandonment  work  is  begun 
on  any  .well,  whether  a drilling  well,  geo- 
thermal resources  well,  water  well,  or  so- 
called  dry  hole,  notice  of  intention  to 
abandon  shall  be  filed  with,  and  approved 


by,  the  Supervisor.  The  notice  must  be 
accompanied  by  a complete  log,  in  dupli- 
cate, of  the  well  to  date,  provided  the 
complete  log  has  not  been  filed  previously, 
and  must  give  a detailed  statement  of  the 
proposed  work,  including  such  informa- 
tion as  kind,  location,  and  length  of 
plugs  (by  depths),  plans  for  mudding, 
cementing,  shooting,  testing,  and  remov- 
ing casing,  and  any  other  pertinent 
information. 

(g)  Subsequent  report  of  abandon- 
ment: After  a well  is  abandoned  or 
plugged,  a subsequent  record  of  work 
done  must  be  filed  with  the  Supervisor. 
This  report  shall  be  filed  separately 
within  30  days  after  the  work  is  done. 
The  report  shall  give  a detailed  account 
of  the  manner  in  which  the  abandonment 
or  plugging  work  was  carried  out,  in- 
cluding the  nature  and  quantities  of  ma- 
terials used  in  plugging  and  the  loca- 
tion and  extent  (by  depths)  of  the  plugs 
of  different  materials;  records  of  any 
tests  or  measurements  made,  and  of  the 
amount,  size,  and  location  (by  depths)  of 
casing  left  in  the  well;  and  a detailed 
statement  of  the  volume  of  mud  fluid 
used,  and  the  pressure  attained  in  mud- 
ding.  If  an  attempt  was  made  to  part  any 
casing,  a complete  report  of  the  methods 
used  and  results  obtained  must  be 
included. 

§ 270.73  Log  and  history  of  well. 

The  lessee  shall  furnish  in  duplicate 
to  the  Supervisor,  not  later  than  30  days 
after  the  completion  of  each  well,  a com- 
plete and  accurate  log  and  history,  in 
chronological  order,  of  all  operations 
conducted  on  the  well.  A log  shall  be  com- 
piled for  geologic  Information  from  cores 
or  formations  samples  and  duplicate 
copies  of  such  log  shall  be  filed.  Dupli- 
cate copies  of  all  electric  logs,  tempera- 
ture surveys,  water  and  steam  analyses, 
hydrologic  or  heat  flow  tests,  or  direction 
surveys,  if  run,  shall  be  furnished. 

§ 270.74  Monthly  report  of  operations. 

A report  of  operations  for  each  lease 
must  be  made  for  each  calendar  month, 
beginning  with  the  month  in  which  drill- 
ing operations  are  initiated.  The  report 
must  be  filed  in  duplicate  with  the  Super- 
visor on  or  before  the  last  day  of  the 
month  following  the  month  for  which 
the  report  is  filed  unless  an  extension  of 
time  for  the  filing  of  the  report  Is  granted 
by  the  Supervisor.  The  report  shall  dis- 
close accurately  all  operations  conducted 
on  each  well  during  the  month,  the 
status  of  operations  on  the  last  day  of 
the  month,  and  a general  summary  of 
the  status  of  operations  on  the  leased 
lands.  The  report  must  be  submitted  each 
month  until  the  lease  is  terminated  or 
until  omission  of  the  report  is  authorized 
by  the  Supervisor.  The  report  shall  show 
for  each  calendar  month: 

(a)  The  lease  serial  number  or  the 
unit  or  communitization  agreement  num- 
ber which  shall  be  inserted  in  the  upper 
right  corner; 

(b)  Each  well  listed  separately  by 
number,  and  its  location  by  40-acre  sub- 
division (quarter-quarter  section  or  lot) , 


section  number,  township,  range,  and 
meridian; 

(c)  The  number  of  days  each  well  was 
produced,  whether  steam  or  hot  water  or 
both  were  produced,  and  the  number  of 
days  each  input  well  was  in  operation, 
if  any; 

(d)  The  quantity  of  production  and 
any  byproducts  obtained  from  each  well, 
if  any  are  recovered: 

(e)  The  depth  of  each  active  or  sus- 
pended well,  and  the  name,  character, 
and  depth  of  each  formation  drilled  dur- 
ing the  month,  the  date  and  reason  for 
every  shutdown,  the  names  and  depths 
of  important  formation  changes,  the 
amoimt  and  size*  of  any  casing  run  since 
the  last  report,  the  dates  and  results  of 
any  tests  or  environmental  monitoring 
conducted,  and  any  other  noteworthy 
information  on  operations  not  specifi- 
cally provided  for  in  the  form. 

(f)  The  footnote  must  be  completely 
filled  out  as  required,  by  the  Supervisor. 
If  no  sales  were  made  during  the 
calendar  month,  the  report  must  so  state. 

§ 270.75  Monthly  report  of  sales  and 
royalty. 

A report  of  sales  and  royalty  for  each 
productive  lease  must  be  filed  each 
month  once  sales  of  production  are  made 
even  though  sales  may  be  intermittent, 
unless  otherwise  authorized  by  the 
Supervisor.  Total  volumes  of  geothermal 
resources  produced  and  sold,  the  value 
of  production,  and  the  royalty  due  the 
lessor  must  be  shown.  If  byproducts  are 
being  recovered,  the  same  requirement 
shall  be  applicable.  This  report  is  due  on 
or  before  the  last  day  of  the  month  fol- 
lowing the  month  in  which  production 
was  obtained  and  sold  or  utilized, 
together  with  the  royalties  due  the 
United  States.  Payment  or  royalty  is  to 
be  made  pursuant  to  § 270.50  unless 
otherwise  authorized  by  the  Supervisor. 

§ 270.76  Annual  report  of  compliance 
with  environmental  protection  re- 
quirements. 

The  lessee  shall  submit  annually  a re- 
port giving  a full  account  of  the  actions 
taken  to  comply  with  the  appropriate 
Federal  and  State  regulations  or  require- 
ments of  the  Supervisor  pertaining  to  the 
protection  of  the  surface  and  subsurface 
environment.  This  report  shall  include 
but  is  not  limited  to  such  matters  as: 

(a)  Noise  abatement: 

(b)  Water  quality; 

(c)  Air  quality; 

(d)  Erosion  control: 

(e)  Subsidence  and  seismic  activity; 

(f)  Rehabilitation  activities: 

(g)  Waste  disposal;  and 

(h)  Environmental  effects  on  flora 
and  fauna. 

§ 270.77  Annual  report  of  expenditures 
for  diligent  e.xploration  operations. 

A report  of  expenditures  for  explora- 
tion operations  conducted  during  a lease 
year  must  be  submitted  annually  to  the 
Supervisor  in  order  that  such  expendi- 
tures may  be  considered  for  qualification 
as  diligent  exploration  pursuant  to  43 
CFR  3203.5. 
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§ 270.78  Forms  or  reports. 

When  forms  or  reports  other  than 
those  referred  to  In  the  regtilatlons  In 
this  part  may  be  necessary,  Instructions 
for  the  filing  of  such  forms  or  reports 
will  be  given  by  the  Supervisor. 

§ 270.79  Public  inspection  of  records. 

Geologic  and  geophysical  Interpreta- 
tions, maps,  and  data  required  to  be  sub- 
mitted tmder  this  part  shall  not  be 
available  for  public  inspection  without 
the  consent  of  the  lessee  so  long  as  the 
lease  remains  in  effect. 

Procedure  in  Case  of  Violation  of 
THE  Regulations  or  Lease  Terms 

§ 270.80  Noncompliance  with  regula- 
tions or  lease  terms. 

Whenever  a lessee  or  anyone  acting 
tmder  his  authority  fails  to  comply  with 
the  provisions  of  the  regulations  or  lease 
terms,  the  Supervisor  shall  give  the  lessee 
notice  to  remedy  any  defaults  or  viola- 
tions. The  Supervisor  Is  authorized  to 
shut  down  any  operations  which  he  de- 
termines are  unsafe  or  are  causing  or  can 
cause  pollution.  Failure  by  the  lessee  to 
perform  or  commence  the  necessary  re- 
medial action  pursuant  to  the  notice  will 
result  in  a shut  down  of  operations  and 
may  result  In  referral  of  the  matter  to 
the  authorized  ofiQcer  of  the  Bureau  of 
Land  Management  for  action  pursuant 
to  43  CFR  3245.3. 

Appeals 

§ 270.90  Appeals. 

(a)  Any  party  to  a case  adversely  af- 
fected by  a final  order  or  decision  of  an 
oflQcer  of  the  Conservation  Division  of 
the  Geological  Survey  shall  have  a right 
to  appeal  to  the  Director,  unless  the 
order  or  decision  was  approved  by  the 
Secretary  or  the  Director  prior  to 
promulgation. 

(b)  An  appeal  to  the  Director  may  be 
taken  by  filing  a notice  of  appeal  in  the 
ofiQce  of  the  official  who  Issued  the  order 
or  decision  within  30  days  from  service 
of  the  order  or  decision.  The  notice  of 
appeal  shall  Incorporate,  or  be  accom- 
panied by,  such  written  showlug  and 
argument  on  the  facts  and  the  law  as 
the  appellant  may  deem  adequate  to  Jus- 
tify reversal  or  modification  of  the  order 
or  decision.  Within  the  same  30-day  pe- 
riod, the  appellant  will  be  permltt^  to 
file  In  the  office  of  the  officer  who  Issued 
the  order  or  decision  additional  state- 
ments of  reasons  and  written  arguments 
or  briefs.  TTie  officer  with  whom  the  ap- 
peal Is  filed  shall  transmit  the  appeal 
and  accompanying  papers  to  the  Director 
with  a full  report  and  his  recommen- 
dation on  the  appeal.  The  Director 
will  review  the  record  and  render  a de- 
cision In  the  case. 

(c)  Oral  argument  in  any  case  pend- 
ing before  the  Director  will  be  allowed 
on  motion  in  the  discretion  of  such  officer 
and  at  a time  to  be  fixed  by  him. 

(d)  With  the  exception  of  the  time 
fixed  for  filing  a notice  of  appeal,  the 
time  for  filing  any  document  In  connec- 
tion with  an  appeal  may  be  extended  by 
the  Director.  A request  for  an  extension 
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of  time  must  be  filed  within  the  time  al- 
lowed for  filing  of  the  document  and 
must  be  filed  In  the  same  office  In  which 
the  document  In  connection  with  which 
the  extension  Is  requested  must  be  filed. 

(e)  Any  party  to  a case  adversely  af- 
fected by  a decision  of  the  Director  under 
this  part  shall  have  a right  of  appeal  to 
the  Board  of  Land  Appeals  In  the  Office 
of  Hearings  and  Appeals.  Office  of  the 
Secretary,  In  accordance  with  the  pro- 
cedures provided  In  43  CFR  Part  4, 
Department  Hearings  and  Appeals 
Procedures. 


PART  271— GEOTHERMAL  RE- 
SOURCES UNIT  PLAN  REGULATIONS 
(INCLUDING  SUGGESTED  FORMS) 

General  Provisions 

Sec. 

271.1  Introduction. 

271.2  Definitions. 

271.3  Designation  of  area. 

271.4  Preliminary  consideration  of  agree- 

ments. 

271.5  State  land. 

271.6  Qualifications  of  unit  operator. 

271.7  Parties  to  unit  or  cooperative  agree- 

ments. 

271.8  Approval  of  an  executed  unit  or  co- 

operative agreement. 

271.9  Piling  of  papers  and  number  of  coun- 

terparts. 

271.10  Bonds. 

271.11  Appeals. 

271.12  Form  of  unit  agreement  for  unproved 

areas. 

271.13  Sample  form  of  Exhibit  A of  unit 

agreement. 

271.14  Sample  form  of  Exhibit  B of  unit 

agreement. 

271.15  Form  of  collective  bond. 

271 . 16  Form  of  designation  of  successor  unit 

operator  by  working  Interest 
owners. 

271.17  Form  of  change  In  unit  operator  by 

assignment. 

Authoritt  : The  provisions  of  thl^  Part  271 
Issued  under  section  18  of  the  Geothermal 
Steam  Act  of  1970  (84  Stat.  1566)  (see  43 
CFR  Subpart  3244). 

§ 271.1  Introduction. 

The  regulations  in  this  part  prescribe 
the  procedure  to  be  followed  and  the  re- 
quirements to  be  met  by  holders  of  Fed- 
eral geothermal  leases  (see  ! 271.2d)  and 
their  representatives  who  wish  to  unite 
with  each  other,  or  Jointly  or  separately 
with  others,  in  collectively  adopting  and 
operating  under  a cooperative  or  unit 
plan  for  the  development  of  any  geo- 
thermal resources  pool,  field,  or  like  area, 
or  any  part  thereof.  Such  agreements 
may  be  initiated  by  lessees,  or  where  In 
the  Interest  of  conserving  natural  re- 
sources they  are  deemed  necessary  they 
may  be  required  by  the  Director. 

§ 271.2  Definitions. 

The  following  terms,  as  used  in  this 
part  or  In  any  agreement  approved  under 
the  regulations  In  this  part,  shall  have 
the  meanings  here  Indicated  unless  other- 
wise defined  In  such  agreement: 

(a)  Unit  agreement.  An  agreement 
or  plan  of  development  and  operation 
for  the  production  and  utilization  of 
separately  owned  Interests  In  Uie  geo- 
thermal resources  made  subject  thereto 
as  a single  consolidated  unit  without  re- 


gard to  separate  ownerships  and  which 
provides  for  the  allocation  of  costs  and 
benefits  on  a basis  defined  in  the  agree- 
ment or  plan. 

(b)  Cooperative  agreement.  An  agree- 
ment or  plan  of  development  and  opera- 
tions for  the  production  and  utilization 
of  geothermal  resources  made  subject 
thereto  In  which  separate  ownership 
imits  are  Independently  operated  with- 
out allocation  of  production. 

(c)  Agreement.  For  convenience,  the 
term  “agreement”  as  used  in  the  regula- 
tions in  this  part  refers  to  either  a unit 
or  a cooperative  agreement  as  defined  in 
paragraphs  (a)  and  (b)  of  this  section 
imless  otherwise  indicated. 

(d  Geothermal  lease.  A lease  issued 
under  the  act  of  December  24,  1970  (84 
Stat.  1566) , pursuant  to  the  leasing  regu- 
lations contained  In  43  CFR  Part  3200, 
and,  unless  the  context  Indicates  other- 
wise, “lease”  means  a geothermal  lease. 

(e)  Unit  area.  The  area  described  In  a 
unit  agreement  as  constituting  the  land 
logically  subject  to  development  under 
such  agreement. 

(f)  Unitized  land.  The  part  of  a imit 
area  committed  to  a imit  agreement. 

(g)  Unitized  substances.  Deposits  of 
geothermal  resources  recovered  from 
unitized  land  by  operation  under  and 
pursuant  to  a unit  agreement. 

(h)  Unit  operator.  The  person,  asso- 
ciation, partnership,  corporation,  or 
other  business  entity  designated  under  a 
unit  agreement  to  conduct  operations  on 
unitized  land  as  specified  in  such  agree- 
ment. 

(I)  Participating  area.  That  part  of 
the  Unit  Area  which  Is  deemed  to  be  pro- 
ductive from  a horizon  or  deposit  and  to 
which  production  would  be  allocated  In 
the  manner  described  In  the  unit  agree- 
ment assuming  that  all  lands  are  com- 
mitted to  the  unit  agreement. 

(J)  Working  interest.  The  Interest 
held  In  geothermal  resources  or  in  lands 
containing  the  same  by  virtue  of  a lease, 
operating  agreement,  fee  title,  or  other- 
wise, imder  which,  except  as  otherwise 
provided  In  a unit  or  cooperative  agree- 
ment, the  owner  of  such  Interest  Is  vested 
with  the  right  to  explore  for,  develop, 
produce,  and  utilize  such  resources.  The 
right  delegated  to  the  unit  operator  as 
such  by  the  unit  agreement  Is  not  to  be 
regarded  as  a working  interest. 

(k)  Secretary.  The  Secretary  of  the 
Interior  or  any  person  duly  authorized  to 
exercise  powers  vested  in  that  officer. 

(l)  Director.  The  Director  of  the  U.S. 
Geological  Survey. 

(m)  Supervisor.  A representative  of 
the  Secretary,  subject  to  the  direction 
and  supervisory  authority  of  the  Direc- 
tor, the  Chief,  Conservation  Division, 
Geological  Survey,  and  the  appropriate 
Regional  Conservation  Manager,  Conser- 
vation Division,  Geological  Survey,  au- 
thorized and  empowered  to  regulate  op- 
erations and  to  perform  other  duties  pre- 
scribed in  the  regulations  in  this  part  or 
any  subordinate  of  sueh  representative 
acting  under  his  dlrectl<»i. 

§ 271.3  Designation  of  area. 

An  application  for  designation  of  an 
area  as  logically  subject  to  development 
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and/or  operation  under  a unit  or  cooper- 
ative agreement  may  be  filed.  In  tripli- 
cate. by  any  proponent  of  such  an  agree- 
ment through  the  Supervisor.  Each  copy 
of  the  application  shall  be  accompanied 
by  a map  or  diagram  on  a scale  of  not  less 
than  1 inch  to  1 mile,  outlining  the  area 
sought  to  be  designated  imder  this  sec- 
tion. The  Federal,  State,  and  privately 
owned  land  should  be  indicated  on  said 
map  by  distinctive  symbols  or  colors  and 
Federal  geothermal  leases  and  lease  ap- 
plications should  be  identified  by  serial 
number.  Geological  information,  includ- 
ing the  results  of  geophysical  surveys, 
and  such  other  information  as  may  tend 
to  show  that  imitization  is  necessary  and 
advisable  in  the  public  interest  should  be 
furnished  in  triplicate.  Geological  and 
geophysical  information  and  data  so 
furnished  will  not  be  available  for  public 
inspection,  as  provided  by  5 U.S.C.  section 
552(b),  without  the  consent  of  the  pro- 
ponent. The  application  and  supporting 
data  will  be  considered  by  the  Director 
and  the  applicant  will  be  informed  of  the 
decision  reached.  The  designation  of  an 
area,  pursuant  to  an  application  filed  xm- 
der  this  section,  shall  not  create  an  ex- 
clusive right  to  submit  an  executed 
agreement  for  such  area,  nor  preclude 
the  inclusion  of  such  area  or  any  part 
thereof  in  another  unit  area. 

§ 271.4  Preliminary  consideration  of 
agreements. 

The  form  of  unit  agreement  set  forth 
in  § 271.12  is  acceptable  for  use  in  un- 
proved areas.  The  lase  of  this  form  is  not 
mandatory,  but  any  proposed  departure 
therefrom  should  be  submitted  with  the 
application  submitted  imder  § 271.3  for 
preliminary  consideration  and  for  such 
revision  as  may  be  deemed  necessary.  In 
areas  proposed  for  unitization  in  which 
a discovery  of  geothermal  resources  has 
been  made,  or  where  a cooperative  agree- 
ment Is  contemplated,  the  proposed 
agreement  should  be  submitted  with  the 
application  submitted  imder  § 271.3  for 
preliminary  consideration  and  for  such 
revision  as  may  be  deemed  necessary.  The 
proposed  form  of  agreement  should  be 
submitted  in  triplicate  and  should  be 
plainly  marked  to  identify  the  proposed 
variances  from  the  form  of  agreement 
set  forth  in  S 271.12. 

§ 271.5  Stale  land. 

Where  State-owned  land  is  to  be  In- 
cluded in  the  unit,  approval  of  the  agree- 
ment by  appropriate  State  ofQcials  should 
be  obtained  prior  to  its  submission  to  the 
Department  for  approval  of  the  executed 
agreement.  When  authorized  by  the  laws 
of  the  State  in  which  the  unitized  land 
Is  situated,  provisions  may  be  made  in 
the  agreement  accepting  State  law,  to 
the  extent  that  they  are  applicable  to 
non-Federal  unitized  land. 

§ 271.6  Qualifications  of  unit  operator. 

A unit  operator  must  qualify  as  to  cit- 
izenship to  the  same  manner  as  those 
holding  interests  to  geothermal  leases  Is- 
sued under  the  Geothermal  Steam  Act 


of  1970.  The  unit  operator  may  be  an 
owner  of  a working  Interest  in  the  unit 
area  or  such  other  party  as  may  be  se- 
lected by  the  owners  of  working  interests 
and  approved  by  the  Supervisor.  The 
unit,  operator  shall  execute  an  acceptance 
of  the  duties  and  obligations  imposed  by 
the  agreement.  No  designation  of,  or 
change  in,  a unit  operator  will  become 
effective  unless  and  until  approved  by  the 
Supervisor,  and  no  such  approval  will  be 
granted  i^ess  the  unit  operator  is 
deemed  qualified  to  fulfill  the  duties  and 
obligations  prescribed  in  the  agreement. 

§ 271.7  Parties  to  unit  or  cooperative 
agreement. 

The  owners  of  any  rights,  title,  or  in- 
terest in  the  geothermal  resources  de- 
posits to  be  developed  and  operated 
under  an  agreement  can  be  regarded  as 
proper  parties  to  a proposed  agreement. 
All  such  owners  must  be  invited  to  join 
as  parties  to  the  agreement.  If  any  owner 
fails  or  refuses  to  join  the  agreement,  the 
proponent  of  the  agreement  should  de- 
clare this  to  the  Supervisor  and  should 
submit  evidence  of  efforts  made  to  ob- 
tain joinder  of  such  owner  and  the  rea- 
sons for  nonjoinder. 

§ 271.8  Approval  of  an  executed  unit  or 
cooperative  agreement. 

(a)  A duly  executed  unit  or  coopera- 
tive agreement  will  be  approved  by  the 
Secretary,  or  his  duly  authorized  repre- 
sentative, upon  a determination  that 
such  agreement  is  necessary  or  advisable 
in  the  public  interest  and  is  for  the  pur- 
pose of  properly  conserving  the  natural 
resources.  Taking  into  account  the  en- 
vironmental consequences  of  the  action. 
Such  approval  will  be  incorporated  in  a 
certificate  appended  to  the  agreement. 
No  such  agreement  will  be  approved  un- 
less at  least  one  of  the  parties  is  a holder 
of  a Federal  lease  embracing  lands  being 
committed  to  the  agreement  and  unless 
the  parties  signatory  to  the  agreement 
hold  suiBcient  interests  in  the  area  to 
give  effective  control  of  operations 
therein. 

(b)  Where  a duly  executed  agreement 
Is  submitted  for  Departmental  approval, 
a minimum  of  six  signed  counterparts 
should  be  filed.  The  same  number  of 
counterparts  should  be  filed  for  docu- 
ments supplementing,  modifying,  or 
amending  an  agreement.  Including 
change  of  operator,  designation  of  new 
operator,  and  notice  of  surrender,  relin- 
quishment, or  termination. 

(c)  The  address  of  each  signatory 
party  to  the  agreement  should  be  in- 
serted below  the  party’s  signature.  Each 
signature  should  be  attested  by  at  least 
c«ie  witness,  if  not  notarized.  Corporate 
or  other  signatures  made  in  a represent- 
ative capacity  must  be  accompanied  by 
evidence  of  the  authority  of  the  signa- 
tories to  act  unless  such  evidence  is  al- 
ready a matter  of  record  in  the  United 
States  Geological  Survey.  (The  parties 
may  execute  any  number  of  counterparts 
of  the  agreement  with  the  same  force 
and  effect  as  if  all  parties  signed  the 


same  document,  or  may  execute  a rati- 
fication or  consent  In  a separate  instru- 
ment with  like  force  and  effect.). 

(d)  Any  modification  of  an  approved 
agreement  will  require  approval  of  the 
Secretary  or  his  duly  authorized  repre- 
sentative under  procedures  similar  to 
those  cited  in  paragraph  (a)  of  this 
section. 

§ 271.9  Filing  of  papers  and  number  of 
counterparts. 

(a)  All  proposals  and  supporting  pa- 
pers, instruments,  and  documents  sub- 
mitted under  this  part  should  be  filed 
with  the  Supervisor,  unless  otherwise 
provided  in  this  part  or  otherwise  in- 
structed by  the  Director. 

(b)  Plans  of  development  and  opera- 
tion, plans  of  further  development  and 
operation,  and  proposed  participating 
areas  and  revisions  thereof  should  be 
submitted  in  quadruplicate. 

(c)  Each  apphcation  for  approval  of  a 
participating  area,  or  revision  thereof, 
should  be  accompanied . by  three  copies 
of  a substantiating  geologic  and  engi- 
neering report,  structure  contour  map  or 
maps,  cross-section  or  other  pertipent 
data. 

(d)  Other  instruments  or  documents 
submitted  for  approval  should  be  sub- 
mitted for  approval  in  sufllcient  number 
to  permit  the  approving  official  to  re- 
turn at  least  one  approved  counterpart. 

§ 271.10  Bonds. 

In  lieu  of  separate  bonds  required  for 
each  Federal  lease  committed  to  a unit 
agreement,  the  unit  operator  may  fur- 
nish and  maintain  a collective  corporate 
surety  bond  or  a iiersonal  bond  condi- 
tioned upon  faithful  performance  of  the 
duties  and  obligations  of  the  agreement 
and  the  terms  of  the  leases  subject  there- 
to. Personal  bonds  shall  be  accompanied 
by  a deposit  of  negotiable  Federal  secu- 
rities in  a sum  equal  at  their  par  value 
to  the  amount  of  the  bond  and  by  a 
proper  conveyance  to  the  Secretary  of 
full  authority  to  sell  such  securities  in 
case  of  default  in  the  performance  of  the 
obligations  assumed.  The  liability  under 
the  bond  shall  be  for  such  amount  as  the 
Supervisor  shall  determine  to  be  ade- 
quate to  protect  the  interests  of  the 
United  States.  Additional  bond  coverage 
may  be  required  whenever  deemed  neces- 
sary by  the  Supervisor.  The  bond  must 
be  filed  with  and  accepted  by  the  Bureau 
of  Land  Management  before  operations 
will  be  approved.  A form  of  corporate 
surety  bond  is  set  forth  in  § 271.15.  In 
case  of  changes  of  unit  operator,  a new 
bond  must  be  filed  or  a consent  of  surety 
to  the  change  In  principal  under  the 
existing  bond  must  be  furnished. 

§ 271.11  Appeals. 

Appeals  may  be  taken  In  the  manner 
provided  In  { 270.90  of  this  chapter  from 
any  decision  or  order  Issued  under  the 
regulations  In  this  part,  unless  such  deci- 
sion or  order  was  approved  by  the  Secre- 
tary prior  to  promulgation. 
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§ 271.12  Form  of  unit  agreement  for 
unproved  areas. 

Unit  Aoreemint  roa  the  Development  and 

Operation  op  the Unit  Area 
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State  op  
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County  

This  Agreement  entered  Into  as  of  the 

day  of  19..,  by  and 

between  the  parties  subscribing,  ratifying, 
or  consenting  hereto,  and  herein  referred  to 
os  the  “parties  hereto". 

WITNESSETH:  Whereas  the  parties  here- 
to ore  the  owners  of  working,  royalty,  or 
other  geothermal  resources  Interests  In  land 
subject  to  this  Agreement;  and 

Whereas  the  Oeothermal  Steam  Act  of 
1970  ( 84  Stat.  1668),  hereinafter  referred  to 
os  the  "Act”,  authorizes  Federal  lessees  and 
their  representatives  to  unite  with  each 
other,  or  jointly  or  separately  with  others.  In 
ocrilectlvely  adopting  and  operating  under  a 
cooperative  or  unit  plan  of  development  or 
operation  of  any  geothermal  resources  pool, 
field,  or  like  area,  or  any  part  thereof,  for 
the  purpose  of  more  properly  conserving  the 
natural  resources  thereof,  whenever  deter- 
mined and  certified  by  the  Secretary  of  the 
Interior  to  be  necessary  or  advisable  In  the 
public  Interest;  and 

Whereas  the  parties  hereto  hold  sufficient 
interest  In  the Unit  Area  cover- 

ing the  land  herein  described  to  effectively 
control  operations  therein;  and 

Whereas,  It  Is  the  purpose  of  the  parties 
hereto  to  conserve  natural  resources,  prevent 
waste,  and  secure  other  benefits  obtainable 
through  development  and  operations  of  the 
area  subject  to  this  Agreement  under  the 
terms,  conditions,  and  limitations  herein  set 
forth; 

Now,  therefore.  In  consideration  of  the 
premises  and  the  promises  herein  contained. 


the  parties  hereto  commit  to  this  agreement 
their  respective  interests  in  the  below- 
defined  Unit  Area,  and  agree  severally  among 
themselves  as  follows: 

article  1 — ENABLING  ACT  AND  REGULATIONS 

1.1  The  Act  and  all  valid  pertinent  regula- 
tions, Including  operating  and  unit  plan 
regulations,  heretofore  or  hereafter  Issued 
thereunder  are  accepted  and  made  a part  of 
this  agreement  as  to  Federal  lands. 

1.2  As  to  non-Federal  lands,  the  geo- 
thermal resources  operating  regulations  In 
effect  as  of  the  effective  date  hereof  govern- 
ing drilling  and  producing  operations,  not 
Inconsistent  with  the  laws  of  the  State  In 
which  the  non-Federal  land  Is  located,  are 
hereby  accepted  and  made  a part  of  this 
agreement. 

ARTICLE  n — DEriNITIONS 

2.1  The  following  terms  shall,  have  the 
meanings  here  Indicated; 

(a)  Oeothermal  lease.  A lease  Issued  under 
the  act  of  December  24,  1970  (84  Stat.  1666), 
pursuant  to  the  leasing  regulations  con- 
tained In  43  CFR  Oroup  3200  and,  unless  the 
context  Indicates  otherwise,  “lease"  shall 
mean  a geothermal  lease. 

(b)  Unit  area.  The  area  described  In  Arti- 
cle III  of  this  Agreement. 

(c)  Unit  Operator.  The  person,  associa- 
tion, partnership,  corporation,  or  other  busi- 
ness entity  designated  under  this  Agreement 
to  conduct  operations  on  Unitized  Land  as 
specified  herein. 

(d)  Participating  area.  That  part  of  the ' 
Unit  Area  which  Is  deemed  to  be  productive 
from  a horizon  or  deposit  and  to  which  pro- 
duction would  be  allocated  In  the  manner 
described  In  the  unit  agreement  assuming 
that  all  lands  ore  committed  to  the  unit 
agreement. 

(e)  Working  interest.  The  Interest  held  In 
geothermal  resources  or  In  lands  containing 
the  same  by  virtue  of  a lease,  operating 
agreement,  fee  title,  or  otherwise,  under 
which,  except  os  otherwise  provided  In  this 
Agreement,  the  owner  of  such  interest  Is 
vested  with  the  right  to  explore  for,  develop, 
produce  and  utilize  such  resources.  The  light 
delegated  to  the  Unit  Operator  as  such  by 
this  Agreement  Is  not  to  be  regarded  as  a 
Working  Interest. 

(f ) Secretary.  The  Secretary  of  the  Interior 
or  any  person  duly  authorized  to  exercise 
powers  vested  In  that  officer. 

(g)  Director.  The  Director  of  the  U.S.  Geo- 
logical Survey. 

(h)  Supervisor.  A representative  of  the 
Secretary,  subject  to  the  direction  and  super- 
visory authority  of  the  Director,  the  Chief, 
Conservation  Division,  Geological  Survey,  and 
the  appropriate  Regional  Conservation  Mana- 
ger, Conservation  Division,  Geological  Survey, 
authorized  and  empowered  to  regulate  opera- 
tions and  to  perform  other  duties  prescribed 
In  the  regulations  In  this  part  or  any  subordi- 
nate of  such  representative  acting  under  his 
direction. 

ARTICLE  m — UNIT  AREA  AND  EXHIBITS 

3.1  The  area  specified  on  the  map  attached 
hereto  marked  “Exhibit  A"  is  hereby  desig- 
nated and  recognized  os  constituting  the 

Unit  Area,  containing  , acres, 

more  or  less. 

The  above-described  Unit  Area  shall  when 
practicable  be  expanded  to  Include  therein 
any  additional  lands  or  shall  be  contracted 
to  exclude  lands  whenever  such  expansion  or 
contraction  Is  deemed  to  be  necessary  or 
advisable  to  conform  wlfE~the  purposes  of 
this  Agreement. 

3.2  Exhibit  A attached  hereto  and  mode 
a part  hereof  Is  a map  showing  the  boundary 
of  the  Unit  Area,  the  boundaries  and  Iden- 


tity of  tracts  and  leases  In  said  area  to  the 
extent  known  to  the  Unit  Operator. 

3.3  Exhibit  B attached  hereto  and  made 
a part  hereof  Is  a schedule  showing  to  the 
extent  knovm  to  the  Unit  Operator  the 
acreage,  percentage,  and  kind  of  ownership 
of  geothermal  resources  Interests  In  all  lands 
In  the  Unit  Area. 

3.4  Exhibits  A and  B shall  be  revised  by 
the  Unit  Operator  whenever  changes  In  the 
Unit  Area  render  such  revision  necessary,  or 
when  requested  by  the  Supervisor,  and  not 
less  than  five  copies  of  the  revised  Exhibits 
shall  be  filed  with  the  Supervisor. 

ARTICLE  IV CONTRACTION  AND  EXPANSION  OF 

UNIT  AREA 

4.1  Unless  otherwise  specified  herein,  the 
expansion  and/or  contraction  of  the  Unit 
Area  contemplated  in  Article  3.1  hereof  shall 
be  effected  In  the  following  manner: 

(a)  Unit  Operator  either  on  demand  of  the 
Director  or  on  Its  own  motion  and  after  prior 
concurrence  by  the  Director,  shall  prepare  a 
notice  of  proposed  expansion  or  contraction 
describing  the  contemplated  changes  In  the 
boundaries  of  the  Unit  Area,  the  reasons 
therefore,  and  the  proposed  effective  date 
thereof,  preferably  the  first  day  of  a month 
subsequent  to  the  date  of  notice. 

(b)  Said  notice  shall  be  delivered  to  the 
Supervisor,  and  copies  thereof  mailed  to  the 
last  known  address  of  each  Working  Interest 
Owner,  Lessee,  and  Lessor  whose  Interests  are 
affected,  advising  that  30  days  will  be  al- 
lowed for  submission  to  the  Unit  Operator 
of  any  objections. 

(0)  Upbn  expiration  of  the  30-day  period 
provided  In  the  preceding  Item  (b)  hereof. 
Unit  Operator  shall  file  with  the  Supervisor 
evidence  of  mailing  of  the  notice  of  expan- 
sion or  contraction  and  a copy  of  any  objec- 
tions thereto  which  have  been  filed  with  the 
Unit  Operator,  together  with  an  application 
In  sufficient  number,  for  approval  of  such 
expansion  or  contraction  and  with  appropri- 
ate joinders. 

(d)  After  due  consideration  of  all  pertinent 
Information,  the  expansion  or  contraction 
shall,  upon  approval  by  the  Supervisor,  be- 
come effective  os  of  the  date  prescribed  in 
the  notice  thereof. 

4.2  Unitized  Leases,  Insofar  as  they  cover 
any  lands  which  are  excluded  from  the  Unit 
Area  under  any  of  the  provisions  of  this  Ar- 
ticle IV  may  be  maintained  and  continued  In 
force  and  effect  In  accordance  with  the 
terms,  provisions,  and  conditions  contained 
In  the  Act,  and  the  lease  or  leases  and  amend- 
ments thereto,  except  that  operations  and/or 
production  under  this  Unit  Agreement  shall 
not  serve  to  maintain  or  continue  the  ex- 
cluded portion  of  any  lease. 

4.3  All  legal  subdivisions  of  unitized  lands 
(l.e.,  40  acres  by  Governmental  survey  or  Its 
nearest  lot  or  tract  equivalent  In  Instances  of 
Irregular  surveys),  no  part  of  which  Is  en- 
titled to  be  within  a Participating  Area  on 
the  fifth  anniversary  of  the  effective  date  of 
the  Initial  Participating  Area  established 
under  this  Agreement,  shall  be  eliminated 
automatically  from  this  Agreement  effective 
as  of  said  fifth  anniversary  and  such  lands 
shall  no  longer  be  a port  of  the  Unit  Area  and 
shall  'no  longer  be  subject  to  this  Agreement 
unless  diligent  drilling  operations  are  In 
progress  on  an  exploratory  well  on  said  fifth 
anniversary.  In  which  event  such  lands  shall 
not  be  eliminated  from  the  Unit  Area  for  as 
long  os  exploratory  drilling  operations  are 
continued  diligently  with  not  more  than  four 
(4)  months  time  elapsing  between  the  com- 
pletion of  one  exploratory  well  and  the  com- 
mencement of  the  next  exploratory  well. 

4.4  An  exploratory  well,  for  the  purposes  of 
this  Article  IV  Is  defined  as  any  well,  regard- 
less of  surface  location,  projected  for  com- 
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pletlon  In  a zone  or  deposit  below  any  none 
or  deposit  for  which  a Partldp>atlng  Area  has 
been  established  and  Is  In  effect,  or  any  well, 
regardless  of  surface  location,  projected  for 
completion  at  a subsurface  location  under 
Unitized  Lands  not  entitled  to  be  within  a 
Participating  Area. 

4.5  In  the  event  an  exploratory  well  la 
completed  during  the  four  (4)  months  lm> 
mediately  preceding  the  fifth  anniversary  of 
the  Initial  Participating  Area  established 
under  this  Agreement,  lands  not  entitled  to 
be  within  a Participating  Area  shall  not  be 
eliminated  from  this  Agreement  on  said 
fifth  anniversary,  provided  the  drilling  of 
another  exploratory  well  Is  commenced  under 
an  approved  Plan  of  Operation  within  four 
(4)  months  after  the  completion  of  said  well. 
In  such  event,  the  land  not  entitled  to  be  In 
participation  shall  not  be  eliminated  from 
the  Unit  Area  so  long  as  exploratory  drilling 
operations  are  continued  diligently  with  not 
more  than  four  (4)  months  time  elapsing 
between  the  completion  of  one  exploratory 
well  and  the  commencement  of  the  next 
exploratory  well. 

4.6  With  prior  approval  of  the  Supervisor, 
a period  of  time  in  excess  of  four  (4)  months 
may  be  allowed  to  elapse  between  the  com- 
pletion of  one  well  and  the  commencement 
of  the  next  well  without  the  automatic  elimi- 
nation of  nonparticipating  acreage. 

4.7  Unitized  lands,  proved  productive  by 
drilling  operations  which  serve  to  delay  auto- 
matic elimination  of  lands  under  this  Article 
IV  shall  be  Incorporated  Into  a Participating 
Area  (or  Areas)  in  the  same  manner  as  such 
lands  would  have  been  Incorporated  In  such 
areas  had  such  lands  been  proven  productive 
during  the  year  preceding  said  fifth 
anniversary. 

4.8  In  the  event  nonparticipating  lands 
are  retained  under  this  Agreement  after  the 
fifth  anniversary  of  the  Initial  Participating 
Area  as  a result  of  exploratory  drilling  opera- 
tions, all  legal  subdivisions  of  unitized  land 
(l.e.,  40  acres  by  Government  survey  or  Its 
nearest  lot  or  tract  equivalent  In  Instances 
of  Irregular  Surveys) , no  part  of  which  Is 
entitled  to  be  within  a Participating  Area 
shall  be  eliminated  automatically  as  of  the 
121  day,  or  such  later  date  as  may  be  estab- 
lished by  the  Supervisor,  following  the  com- 
pletion of  the  last  well  recognized  as  delaying 
such  automatic  elimination  beyond  the  fifth 
anniversary  of  the  Initial  Participating  Area 
established  under  this  Agreement. 

ABTICLE  V — UNITIZED  LAND  AND  UNITIZED 
SUBSTANCES 

5.1  All  land  committed  to  this  Agreement 
shall  constitute  land  referred  to  herein  as 
"Unitized  Land”.  All  geothermal  resources 
in  and  produced  from  any  and  all  formations 
of  the  Unitized  Land  are  unitized  under  the 
terms  of  this  agreement  and  herein  are  called 
"Unitized  Substances." 

ARTICLE  VI UNIT  OPERATOR 

6.1  Is  hereby  designated  as' 

Unit  Operator  and  by  signature  hereto  as 
Unit  Operator  agrees  and  consents  to  accept 
the  duties  and  obligations  of  Unit  Operator 
for  the  discovery,  development,  production, 
distribution  and  utilization  of  Unitized  Sub- 
stances as  herein  provided.  Whenever  refer- 
ence Is  made  herein  to  the  Unit  Operator, 
such  reference  means  the  Unit  Operator  act- 
ing In  that  capacity  and  not  as  an  owner  of 
Interest  in  Unitized  Substances,  and  the  term 
"Working  Interest  Owner”  when  used  herein 
shall  Include  or  refer  to  Unit  Operator  as  the 
owner  of  a Working  Interest  when  such  an 
interest  Is  owned  by  It. 

AsncLx  vn — RzsiaNAnoN  os  azifovAL  of  unit 
OPXBATOa 

7.1  Prior  to  the  establishment  of  a Par- 
ticipating Area,  hereunder,  Unit  Operator 


Shan  have  the  rlE(ht  to  resign.  Such  resigna- 
tion Shan  not  become  effective  so  as  to  re- 
lease Unit  Operator  from  the  duties  and 
obligations  of  Unit  Operator  or  terminate 
Unit  Operators  rights,  as  such,  for  a period 
of  six  (6)  months  after  notice  of  Its  Intention 
to  resign  has  been  served  by  Unit  Operator 
on  all  Working  Interest  Owners  and  the  Sup- 
ervisor, nor  until  all  wells  then  drilled  here- 
under are  placed  In  a satisfactory  condition 
for  suspension  or  abandonment  whichever 
Is  required  by  the  Supervisor,  unless  a new 
Unit  Operator  shall  have  been  selected  and 
approved  and  shall  have  taken  over  and 
assumed  the  duties  and  obligations  of  Unit 
Operator  prior  to  the  expiration  of  said 
period. 

7.2  After  the  establishment  of  a Participat- 
ing Area  hereunder  Unit  Operator  shall  have 
the  right  to  resign  In  the  manner  and  subject 
to  the  limitations  provided  In  7.1  above. 

7.3  The  Unit  Operator  may,  upon  default 
or  failure  In  the  performance  of  Its  duties  or 
obligations  hereunder,  be  subject  to  removal 
by  the  same  percentage  vote  of  the  owners 
of  Working  Interests  as  herein  pro'vlded  for 
the  selection  of  a new  Unit  Operator.  Such 
removal  shall  be  effective  upon  notice  thereof 
to  the  Supervisor. 

7.4  The  resignation  or  removal  of  Unit 
Operator  under  this  Agreement  shall  not  ter- 
minate Its  right,  title,  or  Interest  as  the 
owner  of  a Working  Interest  or  other  in- 
terest In  Unitized  Substances,  but  upon  the 
resignation  or  removal  of  Unit  Operator  be- 
coming effective,  such  Unit  Operator  shall 
deliver  possession  of  aU  wells,  equipment, 
material,  and  appurtenances  used  In  con- 
ducting the  unit  operations  to  the  new  duly 
qualified  successor  Unit  Operator  or.  If  no 
such  new  unit  operator  Is  elected,  to  the 
common  agent  appointed  to  represent  the 
Working  Interest  Owners  In  any  action  taken 
hereunder  to  be  used  for  the  purpose  of  con- 
ducting operations  hereimder. 

7.5  In  all  Instances  of  resignation  or  re- 
moval, until  a successor  Unit  Operator  Is 
selected  and  approved  as  hereinafter  pro- 
vided, the  Working  Interest  Owners  shall  be 
Jointly  respK>nslble  for  performance  of  the 
duties  and  obligations  of  Unit  Ofierator,  and 
shall  not  later  than  30  days  before  such 
resignation  or  removal  becomes  effective  ap- 
point a common  agent  to  represent  them 
in  any  action  to  be  taken  hereunder. 

7.6  The  resignation  of  Unit  Operator  shall 
not  release  Unit  Operator  from  any  liability 
for  any  default  by  It  hereunder  occurring 
prior  to  the  effective  date  of  Its  resignation. 

ARTICLE  Vin — SUCCESSOR  UNIT  OPERATOR 

8.1  If,  prior  to  the  establishment  of  a Par- 
ticipating Area  hereunder,  the  Unit  Operator 
shall  resign  as  Operator,  or  shall  be  removed 
as  provided  In  Airtlcle  vn,  a successor  Unit 
Operator  may  be  selected  by  vote  of  the  own- 
ers of  a majority  of  the  Working  Interests 
In  Unitized  Substances,  based  on  their  re- 
spective shares,  on  an  acreage  basis.  In  the 
Unitized  Land. 

8.2  If,  after  the  establishment  of  a Par- 
ticipating Area  hereunder,  the  Unit  Operator 
shall  resign  as  Unit  Operator,  or  shall  be  re- 
moved as  provided  In  Article  VII,  a successor 
Unit  Operator  may  be  selected  by  vote  of  the 
owners  of  amajorlty  of  the  Working  Interests 
In  Unitized  Substances,  based  on  their  re- 
spective shares,  on  a participating  acreage 
b^ls.  Provided,  that.  If  a majority  but  less 
than  60  percent  of  the  Working  Interest  In 
the  Participating  Lands  Is  o-wned  by  the 
party  to  this  agreement,  a concurring  vote  of 
one  or  more  additional  Working  Interest 
Owners  owning  10  percent  or  more  of  the 
Working  Interest  In  the  participating  land 
shall  be  required  to  select  a new  Unit  Op- 
erator. 

8J  The  selection  of  a successor  Unit 
Operator  shall  not  become  effective  until 


(a)  The  Unit  Operator  so  selected  shall 
accept  In  writing  the  dutlea,  obligations  and 
reeponslbUltles  of  the  Unit  Operatxc,  and 

(b)  The  selection  shall  have  bean  approved 
by  the  Supervisor. 

8.4  If  no  suooeasor  Unit  Operator  Is  selected 
and  qualified  as  herein  provided,  the  Director 
at  his  election  may  declare  this  Agreement 
terminated. 

ARTICLE  IX ACCOUNTING  PROVISIONS  AND  UNIT 

OPERATING  AGREEMENT 

9.1  Costs  and  expenses  Incurred  by  Unit 
Operator  In  conducting  unit  operations 
hereunder  shtdl  be  paid  and  apportioned 
among  and  borne  by  the  owners  of  Working 
Interests;  all  In  accordance  with  the  agree- 
ment or  agreements  entered  Into  by  and 
between  the  Unit  Operator  and  the  owners 
of  Working  Interests,  whether  one  or  more, 
separately  or  collectively. 

9.3  Any  agreement  or  agreements  entered 
Into  between  the  Working  Interest  Owners 
and  the  Unit  Operator  as  provided  In  this 
Article,  whether  one  or  more,  are  herein  re- 
ferred to  as  the  "Unit  Op>eratlng  Agreement", 

9.3  The  Unit  Operating  Agreement  shall 
provide  the  manner  In  which  the  Working 
Interest  Owners  shall  be  entitled  to  receive 
their  respective  share  of  the  benefits  accruing 
hereto  In  conformity  with  their  underlying 
operating  agreements,  leases,  or  other  con- 
tracts, and  such  other  rights  and  obligations, 
as  between  Unit  Operator  and  the  Working 
Interest  Owners. 

9.4  Neither  the  Unit  Operating  Agreement 
nor  any  amendment  thereto  shall  be  deemed 
either  to  modify  any  of  the  terms  and  con- 
ditions of  this  Agreement  or  to  relieve  the 
Unit  Operator  of  any  right  or  obligation 
established  under  this  Agreement. 

9.5  In  case  of  any  Inconsls'tency  or  oonfilct 
between  this  Agreement  and  the  Unit  Operat- 
ing Agreement,  this  Agreement  shall  govern. 

9.6  Three  true  copies  of  any  Unit  Operat- 
ing Agreement  executed  pursuant  to  this 
Article  IX  shall  be  filed  with  the  Supervisor 
prior  to  approval  of  this  Agreement. 

ARTICLE  X — RIGHTS  AND  OBLIGATIONS  OF  UNIT 
OPERATOR 

10.1  The  right,  privilege,  and  duty  of  ex- 
ercising any  and  all  rights  of  the  parties 
hereto  which  are  necessary  or  convenient  for 
prospecting,  producing,  distributing  or  uti- 
lizing Unitized  Substances  are  hereby  dele- 
gated to  and  shall  be  exercised  by  the  Unit 
Operator  as  provided  In  this  Agreement  In 
accordance  with  a Plan  of  Operations  ap- 
proved by  the  Supervisor. 

10.2  Upon  request  by  Unit  Operator,  ac- 
ceptable evidence  of  title  to  geothermal  re- 
sources Interests  In  the  Unitized  Land  shall 
be  deposited  with  the  Unit  Operator,  and 
together  with  this  Agreement  shall  consti- 
tute and  define  the  lights,  privileges,  and 
obligations  of  Unit  Operator. 

10.3  Nothing  In  this  Agreement  shall  be 
construed  to  transfer  title  to  any  land  or 
to  any  lease  or  operating  agreement.  It  being 
understood  that,  the  Unit  Operator,  in  Its 
capacity  as  Unit  Operator  shall  exercise  the 
rights  of  possession  and  use  vested  In  the 
parties  hereto  only  for  the  purposes  speci- 
fied In  this  Agreement. 

10.4  The  Unit  Operator  shall  take  such 
measures  as  the  Supervisor  deems  appro- 
priate and  adequate  to  prevent  drainage  of 
Unitized  Substances  from  Unitized  Land  by 
wells  on  land  not  subject  to  this  Agreement. 

10.6  The  Director  Is  hereby  vested  with  au- 
thority to  alter  or  modify  from  time  to  time, 
in  his  discretion,  the  rate  of  proepeotlng  and 
development  and  the  quantity  and  rate  of 
production  under  this  Agreement. 
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ARTICLE  XI — PLAN  OF  OPERATION 

11.1  Concurrently  with  the  submission  ot 
this  Agreement  for  approval,  Unit  Operator 
shall  submit  an  acceptable  Initial  Plan  oi 
OfJeratlon.  Said  plan  shall  be  as  complete  and 
adequate  as  the  Supervisor  may  determine 
to  be  necessary  tor  timely  exploration  and/ 
or  development  and  to  Insure  proper  pro- 
tection of  the  environment  and  conservation 
of  the  natural  resources  of  the  Unit  Area. 

11.2  Prior  to  the  expiration  of  the  Initial 
Plan  of  Oiieratlon,  or  any  subsequent  Plan 
of  Operation,  Unit  Operator  shall  submit  for 
approval  of  the  Supervisor  an  acceptable 
subsequent  Plan  of  Operation  for  the  Unit 
Area'  which,  when  approved  by  the  Super- 
vlsqr,  shall  constitute  the  exploratory  and/ 
or  development  drilling  and  operating  obli- 
gations of  Unit  Operators  under  this  Agree- 
ment for  the  period  specified  therein. 

11.3  Any  plan  of  Operation  submitted 
hereunder  shall 

(a)  Specify  the  number  and  locations  of 
any  wells  to  be  drilled  and  the  propiosed 
order  and  time  for  such  drilling,  and 

(b)  To  the  extent  practicable,  specify, the 
operating  practices  regarded  as  necessary  and 
advisable  for  prop>er  oonservatlon  of  natural 
resources  and  protection  of  the  environment 
In  compliance  with  section  1.1. 

11.4  The  Plan  of  Opie ration  submitted 
concurrently  with  this  Agreement  for  ap- 
proval shall  prescribe  that  within  six  (6) 
months  after  the  effective  date  hereof,  the 
Unit  Opierator  shall  begin  to  drill  an  ade- 
quate teet  Well  at  a location  approved  by  the 
Supiervlsor,  unless  on  such  effective  date  a 
well  Is  being  drilled  conformably  with  the 
terms,  hereof,  and  thereafter  continue  such 

drilling  diligently  until  the  

formation  has  been  tested  or  until  at  a lesser 
depth  unitized  substances  shall  be  dis- 
covered which  can  be  produced  in  pxiylng 
quantities  (l.e.,  quantities  sufficient  to 
repiay  the  costs  of  drilling,  completing,  and 
producing  opjeratlons,  with  a reasonable 
profit)  or  the  Unit  Opierator  shall  at  any  time 
establish  to  the  satisfaction  of  the  Super- 
visor that  further  drilling  of  said  well  would 
be  unwarranted  or  Impracticable,  provided, 
however,  that  Unit  Op>erator  shall  not  in  any 
event  be  required  to  drill  said  well  to  a depth 
In  excess  of feet. 

11.6  The  Initial  Plan  of  Operation  and/or 
subsequent  Plans  of  Operation  submitted 
under  this  article  shall  provide  that  the  Unit 
Operator  shall  Initiate  a continuous  drilling 
program  providing  for  drilling  of  no  less  than 
one  well  at  a time,  and  allowing  no  more  than 
six  (6)  months  time  to  elapse  between  com- 
pletion of  one  well  and  the  beginning  of  the 
next  well,  until  a well  cap>able  of  producing 
Unitized  Substances  In  piaylng  quantities  Is 
ccsnpleted  to  the  satisfaction  of  the  Super- 
visor or  until  It  Is  reasonably  proved  that 
the  Unitized  Land  Is  Incapable  of  producing 
Unitized  Substances  In  paying  quantities  In 
the  formations  drilled  under  this  Agreement. 

11.6  When  warranted  by  unforeseen  cir- 
cumstances, the  Supervisor  may  grant  a sin- 
gle extension  of  any  or  all  of  the  critical  dates 
for  exploratory  drilling  operations  cited  In 
the  Initial  or  subsequent  Plans  of  Operation. 
No  such  extension  shall  exceed  a period  of 
four  (4)  months  for  each  well,  required  by 
the  initial  Plan  of  Operation. 

.11.7  Until  there  Is  actual  production  of 
Unitized  Substances,  the  failure  of  Unit 
Operator  to  timely  {Jrlll  any  of  the  wells  pro- 
vided for  In  Plans  of  Operation  required 
under  this  Article  XI  or  to  timely  submit  an 
acceptable  subsequent  Plan  of  Operations, 
shall,  after  notice  of  default  or  notice  of  pro- 
spective default  to  Unit  Operator  by  the 
Supervisor  and  after  failure  of  Unit  Operator 
to  remedy  any  actual  default  within  a rea- 
sonable time  (as  determined  by  the  Super- 


visor), result  In  automatic  termination- of 
this  Agreement  effective  as  of  the  date  of  the 
default,  as  determined  by  the  Supervisor. 

11.8  Separate  Plans  of  Operations  may  be 
submitted  for  separate  productive  zones, 
subject  to  the  approval  of  the  Supervisor. 
Also  subject  to  the  approval  of  the  Super- 
visor, Plans  of  Operation  shall  be  modified 
or  supplemented  when  necessary  to  meet 
changes  In  conditions  or  to  protect  the  In- 
terest of  all  parties  to  this  Agreement. 

ARTICLE  XII — PARTICIPATING  AREAS 

12.1  Prior  to  the  commencement  of  produc- 
tion of  Unitized  Substances,  the  Unit  Oper- 
ator shall  submit  for  approval  by  the  Super- 
visor a schedule  (or  schedules)  of  tdl  land 
then  regarded  as  reasonably  proved  to  be 
productive  from  a pool  or  deposit  discovered 
or  developed;  all  lands  In  said  schedule  (or 
schedules),  on  approval  of  the  Supervisor, 
will  constitute  a Participating  Area  (or 
Areas)  effective  as  of  the  date  production 
commences  or  the  effective  date  of  this  Unit 
Agreement,  whichever  Is  later.  Said  schedule 
(or  schedules)  shall  also  set  forth  the  per- 
centage of  Unitized  Substances  to  be  allo- 
cated, as  herein  provided,  to  each  tract  in  the 
Participating  Area  (or  Areas)  so  established 
and  shall  govern  the  allocation  of  production 
commencing  with  the  effective  date  of  the 
Participating  Area. 

12.2  A separate  Participating  Area  shall  be 
established  for  each  separate  pool  or  deposit 
of  Unitized  Substances  or  for  any  group 
thereof  which  Is  produced  as  a single  txx>l  or 
deposit  and  any  two  or  more  Participating 
Areas  so  established  may  be  combined  Into 
one,  on  approval  of  the  Supervisor.  The  effec- 
tive date  of  any  Participating  Area  estab- 
lished after  the  commencement  of  actual 
production  of  Unitized  Substances  shall  be 
the  first  of  the  month  In  which  Is  obtained 
the  knowledge  or  Information  on  which  the 
establishment  of  said  Participating  Area  Is 
based,  unless  a more  appropriate  effective 
date  Is  proposed  by  the  Unit  Operator  and 
approved  by  the  Supervisor. 

12.3  Any  Participating  Area  (or  Areas) 
established  under  12.1  or  12.2  above  shall, 
subject  to  the  approval  of  the  Supervisor,  be 
revised  from  time  to  time  to  Include  addi- 
tional land  then  regarded  as  reasonably 
proved  to  be  productive  from  the  pool  or  de- 
posit for  which  the  Participating  Area  was 
established  or  to  Include  lands  necessary  to 
unit  operations,  or  to  exclude  land  then  re- 
garded as  reasonably  proved  not  to  be  pro- 
ductive from  the  pool  or  deposit  for  which 
the  Participating  Area  was  established  or  to 
exclude  land  not  necessary  to  unit  operations 
and  the  schedule  (or  schedules)  of  allocation 
percentages  shall  be  revised  accordingly. 

12.4  Subject  to  the  limitation  cited  In  12.1 
hereof,  the  effective  date  of  any  revision  of  a 
Participating  Area  established  under  Articles 

12.1  or  12.2  shall  be  the  first  of  the  month  in 
which  is  obtained  the  knowledge  or  Informa- 
tion on  which  such  revision  Is  predicated, 
provided,  however,  that  a more  appropriate 
effective  date  may  be  used  If  Justified  by  the 
Unit  Operator  and  approved  by  the  Super- 
visor. 

12.6  No  land  shall  be  excluded  from  a Par- 
ticipating Area  on  account  of  depletion  of 
the  Unitized  Substances,  except  that  any 
Participating  Area  established  under  the  pro- 
visions of  this  Article  XII  shall  terminate 
automatically  whenever  all  operations  are 
abandoned  In  the  pool  or  deposit  for  which 
the  Participating  Area  was  established. 

12.6  Nothing  herein  contained  shall  be 
construed  as  requiring  any  retroactive  ad- 
justment for  production  obtained  prior  to 
the  effective  date  of  the  revision  of  a Partici- 
pating Area. 


ARTICLE  XIII — ALLOCATION  OF  UNITIZED 
SUBSTANCES 

13.1  All  Unitized  Substances  produced 
from  a Participating  Area,  established  under 
this  Agreement,  shall  be  deemed  to  be  pro- 
duced equally  on  an  acreage  basis  from  the 
several  tracts  of  Unitized  Land  within  the 
Participating  Area  established  for  such 
production. 

13.2  For  the  purpose  of  determining  any 
benefits  accruing  under  this  Agreement,  each 
Tract  of  Unitized  Land  shall  have  allocated  to 
It  such  percentage  of  said  production  as  the 
number  of  acres  In  the  Tract  Included  In  the 
Participating  Area  bears  to  the  total  number 
of  acres  of  Unitized  Land  In  said  Participat- 
ing Area. 

13.3  Allocation  of  production  hereunder 
for  purposes  other  than  for  settlement  of  the 
royalty  obligations  of  the  respective  Work- 
ing Interest  Owners,  shall  be  on  the  basis 
prescribed  In  the  Unit  Operating  Agreement 
whether  In  conformity  with  the  basis  of 
allocation  set  forth  above  or  otherwise. 

13.4  The  Unitized  Substances  produced 
from  a Participating  Area  shall  be  allocated 
as  provided  herein  regardless  of  whether  any 
wells  are  drilled  on  any  particular  part  or 
tract  of  said  Participating  Area. 

ARTICLE  XIV RELINQUISHMENT  OF  LEASES 

14.1  Pursuant  to  the  provisions  of  the  Fed- 
eral leases  and  43  CFB  3246.1,  a lessee  of 
record  shall,  subject  to  the  provisions  of  the 
Unit  Operating  Agreement,  have  the  right 
to  relinquish  any  of  Its.  interests  In  leases 
committed  hereto.  In  whole  or  In  part;  pro- 
vided, that  no  relinquishment  shall  be  made 
of  Interests  In  land  within  a Participating 
Area  without  the  prior  approval  of  the 
Director. 

14.2  A Working  Interest  Owner  may  exer- 
cise the  right  to  surrender,  when  such  right 
Is  vested  In  It  by  any  non-Federal  lease,  sub- 
lease, or  operating  agreement,  provided  that 
each  party  who  will  or  might  acquire  the 
Working  Interest  In  such  lease  by  such  sur- 
render or  by  forfeiture  Is  bound  by  the  terms 
of  this  Agreement,  and  further  provided  that 
no  relinquishment  shall  be  made  of  such 
land  within  a Participating  Area  without  the 
prior  written  consent  of  the  non-Federal 
Lessor. 

14.3  If  as  the  result  of  relinquishment, 
surrender,  or  forfeiture  the  Working  Inter- 
ests become  vested  In  the  fee  owner  or  lessor 
of  the  Unitized  Substances,  such  owner  may; 

(1)  Accept  those  Working  Interest  lights 
and  obligations  subject  to  this  Agreement 
and  the  Unit  Operating  Agreement;  or 

(2)  Lease  the  portion  of  such  land  as  Is 
Included  In  a Participating  Area  established 
hereunder,  subject  to  this  Agreement  and  the 
Unit  Operating  Agreement;  and  provide  for 
the  independent  operation  of  any  part  of 
such  land  that  Is  not  then  Included  within  a 
Participating  Area  established  hereunder. 

14.4  If  the  fee  owner  or  lessor  of  the 
Unitized  Substances  does  not,  (1)  accept  the 
Working  Interest  rights  and  obligations  sub- 
ject to  this  Agreement  and  the  Unit  Operat- 
ing Agreement,  or  (2)  lease  such  lands  as 
provided  In  14.3  above  within  six  (6)  months 
after  the  relinquished,  surrendered,  or  for- 
feited Working  Interest  becomes  vested  In 
said  fee  owrer  or  lessor,  the  Working  In- 
terest benefits  and  obligations  accruing  to 
such  land  under  this  Agreement  and  the 
Unit  Operating  Agreement  shall  be  shared  by 
the  owners  of  the  remaining  unitized  Work- 
ing Interests  In  accordance  with  their  respec- 
tive Working  Interest  ownerships,  and  such 
owners  of  Working  Interests  shall  compen- 
sate the  fee  owner  or  lessor  of  Unitized  Sub- 
stances In  such  lands  by  paying  sums  equal 
to  the  rentals,  minimum  royalties,  and  royal- 
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ties  applicable  to  such  lands  under  the  lease 
oc  leues  In  effect  when  the  Working  Inter- 
ests were  relinquished,  surrendered,  or  lor- 
lolted. 

14.5  Subject  to  the  provisions  of  14.4 
above,  an  appropriate  accounting  and  settle- 
ment shall  be  made  for  all  beneffte  siccrulng 
to  or  payments  and  expenditures  made  or  In- 
curred on  behalf  of  any  surrendered  or  for- 
feited Working  Interest  subsequent  to  the 
date  of  surrender  or  forfeiture,  and  payment 
of  any  moneys  found  to  be  owing  by  such  an 
accounting  shall  be  made  as  between  the 
parties  within  thirty  (30)  days. 

14.6  In  the  event  no  Unit  Operating  Agree- 
ment Is  In  existence  and  a mutually  accept- 
able agreement  cannot  be  consummated  be- 
tween the  proper  parties,  the  Supervisor  may 
prescribe  such  reasonable  and  equitable  con- 
ditions of  agreement  as  he  deems  warranted 
under  the  circumstances. 

14.7  The  exercise  of  any  right  vested  In  a 
Working  Interest  Owner  to  reassign  such 
Working  Interest  to  the  party  from  whom 
obtained  shall  be  subject  to  the  same  condi- 
tions as  set  forth  In  this  Article  XIV  In  re- 
gard to  the  exercise  of  a right  to  surrender. 

ARTICLE  XV — RENTALS  AND  MINIMUM  ROYALTIES 

15.1  Any  unitized  lease  on  non-Federal 
land  containing  provisions  which  would 
terminate  such  lease  unless  drilling  oper- 
ations are  commenced  upon  the  land  cov- 
ered thereby  within  the  time  therein  speci- 
fied or  rentals  are  paid  for  the  privilege  of 
deferring  such  drilling  operations,  the  rent- 
als required  thereby  shall,  notwithstanding 
any  other  provisions  of  this  Agreement,  be 
deemed  to  accrue  as  to  the  portion  of  the 
lease  not  Included  within  a Participating 
Area  and  become  payable  during  the  term 
thereof  as  extended  by  this  Agreement,  and 
until  the  required  drillings  are  commenced 
upon  the  land  covered  thereby. 

15.2  Rentals  are  payable  on  Federal  leases 
on  or  before  the  anniversary  date  of  each 
lease  year;  minimum  royalties  accrue  from 
the  anniversary  date  of  each  lease  year  and 
are  payable  at  the  end  of  the  lease  year. 

15.3  Beginning  with  the  lease,  year  com- 
mencing on  or  after and  for  each 

lease  year  thereafter,  rental  or  minimum 
royalty  for  lands  of  the  United  States  subject 
to  this  Agreement  shall  be  made  on  the 
following  basis; 

(a)  An  advance  annual  rental  in  the 
amount  prescribed  In  unitized  Federal  leases. 
In  no  event  creditable  against  production 
royalties,  shall  be  paid  for  each  acre  or  frac- 
tion thereof  which  Is  not  within  a Partici- 
pating Area. 

(b)  A minimum  royalty  shall  be  charged 
at  the  beginning  of  each  lease  year  (such 
minimum  royalty  to  be  due  as  of  the  last 
day  of  the  lease  year  and  payable  within 
thirty  (30)  days  thereafter)  of  (2  an  acre  or 
fraction  thereof,  for  all  Unitized  Acreage 
within  a Participating  Area  as  of  the  begin- 
ning of  the  lease  year.  If  there  Is  production 
during  the  lease  year  the  deficit,  if  any, 
between  the  actual  royalty  paid  and  the 
minimum  royalty  prescribed  herein  shall  be 
paid. 

15.4  Rental  or  minimum  royalties  due  on 
leases  committed  hereto  shall  be  paid  by 
Working  Interest  Owners  responsible  there- 
for under  existing  contracts,  laws,  and  regu- 
lations, or  by  the  Unit  Operator. 

15.6  Settlement  for  royalty  interest  shall 
be  made  by  Working  Interest  Owners  re- 
sponsible therefor  under  existing  contracts, 
laws,  and  regulations,  or  by  the  Unit  Oper- 
ator, on  or  before  the  last  day  of  each  month 
for  Unitized  Substances  produced  during  the 
preceding  calendar  month. 

15.6  Royalty  due  the  United  States  shall 
be  computed  as  provided  In  the  operating 
regulations  and  paid  In  value  as  to  all  Unit- 
ized Substances  on  the  basis  of  the  amounts 


thereof  allocated  to  imltlzed  Federal  land 
as  provided  herein  at  the  royalty  rate  or  rates 
specified  In  the  respective  Federal  leases. 

15.7  Nothing  herein  contained  shall  op- 
erate to  relieve  the  lessees  of  any  land  from 
their  respective  lease  obligations  for  the 
payment  of  any  rental,  minimum  royalty,  or 
royalty  due  under  their  leases. 

ARTICLE  XVI — OPERATIONS  ON 
NONPARTICIPATINC  LAND 

16.1  Any  party  hereto  owning  or  control- 
ling the  Working  Interest  In  any  Unitized 
Land  having  thereon  a regular  well  location 
may,  with  the  approval  of  the  Supervisor  and 
at  such  party's  sole  risk,  costs,  and  expense, 
drill  a well  to  test  any  formation  of  deposit 
for  which  a Participating  Area  has  not  been 
established  or  to  test  any  formation  or  de- 
posit for  which  a Participating  Area  has  been 
established  If  such  location  Is  not  within 
said  Participating  Area,  unless  within  30 
days  of  receipt  of  notice  from  said  party  of 
his  Intention  to  drill  the  well,  the  Unit 
Operator  elects  and  commences  to  drill  such 
a well  In  like  manner  as  other  wells  are 
drilled  by  the  Unit  Operator  under  this 
Agreement. 

16.2  If  any  well  drilled  by  a Working  In- 
terest Owner  other  than  the  Unit  Operator 
proves  that  the  land  upon  which  said  well 
Is  situated  may  properly  be  Included  In  a 
Participating  Area,  such  Participating  Area 
shall  be  established  or  enlarged  as  provided 
in  this  Agreement  and  the  well  shall  there- 
after be  operated  by  the  Unit  Operator  In 
accordance  with  the  terms  of  this  Agreement 
and  the  Unit  Operating  Agreement. 

ARTICLE  XVII — LEASES  AND  CONTRACTS 
CONFORMED  AND  EXTENDED 

17.1  The  terms,  conditions,  and  provisions 
of  all  leases,  subleases,  and  other  contracts 
relating  to  exploration,  drilling,  develop- 
ment, or  utilization  of  geothermal  resources 
on  lands  committed  to  this  Agreement,  are 
hereby  expressly  modified  and  amended  only 
to  the  extent  necessary  to  make  the  same 
conform  to  the  provisions  hereof,  otherwise 
said  leases,  subleases,  and  contracts  shall 
remain  In  full  force  and  effect. 

17.2  The  parties  hereto  consent  that  the 
Secretary  shall,  by  his  approval  hereof,  mod- 
ify and  amend  the  Federal  leases  committed 
hereto  and  the  regulations  In  respect  thereto 
to  the  extent  necessary  to  conform  said 
leases  and  regulations  to  the  provisions  of 
this  Agreement. 

17.3  The  development  and/or  operation  of 
lands  subject  to  this  Agreement  under  the 
terms  hereof  shall  be  deemed  full  perform- 
ance of  any  obligations  for  development  and 
operation  with  respect  to  each  and  every 
separately  owned  tract  subject  to  this  Agree- 
ment, regardless  of  whether  there  Is  any 
development  of  any  particular  tract  of  the 
Unit  Area. 

17.4  Drilling  and/or  producing  operations 
performed  hereunder  upon  any  tract  of  Uni- 
tized Lands  will  be  accepted  and  deemed  to 
be  performed  upon  and  for  the  benefit  of 
each  and  every  tract  of  Unitized  Land. 

17.5  Suspension  of  operations  and/or  pro- 
duction on  all  Unitized  Lands  pursuant  to 
direction  or  consent  of  the  Secretary  or  his 
duly  authorized  representative  shall  be 
deemed  to  constitute  such  suspension  pur- 
suant to  such  direction  or  consent  as  to 
each  and  every  tract  of  Unitized  Land.  A 
suspension  of  operations  and/or  production 
limited  to  specified  lands  shall  be  applicable 
only  to  such  lands. 

17.6  Subject  to  the  provisions  of  Article  XV 
hereof  and  17.10  of  this  Article,  each  lease, 
sublease,  or  contract  relating  to  the  explora- 
tion, drilling,  development,  or  utilization  of 
geothermal  resources  of  lands  other  than 
those  of  the  United  States  committed  to  this 
Agreement.  Is  hereby  extended  beyond  any 


such  term  so  provided  therein  so  that  It 
shall  be  continued  for  and  during  the  term 
of  this  Agreement. 

17.7  Subject  to  the  lease  renewal  and  the 
readjustment  provision  of  the  Act,  any  Fed- 
eral lease  committed  hereto  may,  as  to  the 
Unitized  Lands,  be  continued  for  the  term 
so  provided  therein,  or  as  extended  by  law. 
This  subsection  shall  not  operate  to  extend 
any  lease  or  portion  thereof  as  to  lands  ex- 
cluded from  the  Unit  Area  by  the  contrac- 
tion thereof. 

17.8  Each  sublease  or  contract  relating  to 
the  operations  and  development  of  Unitized 
Substances  from  lands  of  the  United  States 
committed  to  this  Agreement  shall  be  con- 
tinued In  force  and  effect  for  and  during 
the  term  of  the  underlying  lease. 

17.9  Any  Federal  lease  heretofore  or  here- 
after committed  to  any  such  unit  plan  em- 
bracing lands  that  are  In  part  within  and  In 
part  outside  of  the  area  covered  by  any  such 
plan  shall  be  segregated  Into  separate  leases 
as  to  the  lands  committed  and  the  lands  not 
committed  as  of  the  effective  date  of 
unitization. 

17.10  In  the  absence  of  any  specific  lease 
provision  to  the  contrary,  any  lease,  other 
than  a Federal  lease,  having  only  a portion 
of  Its  land  committed  hereto  shall  be  segre- 
gated as  to  the  portion  committed  and  the 
portion  not  committed,  and  the  provisions 
of  such  lease  shall  apply  separately  to  such 
segregated  portions  commencing  as  of  the 
effective  date  hereof.  In  the  event  any  such 
lease  provides  for  a lump-sum  rental  pay- 
ment, such  payment  shall  be  prorated  be- 
tween the  portions  so  segregated  In  propor- 
tion to  the  acreage  of  the  re^ectlve  tracts. 

17.11  Upon  termination  of  this  Agree- 
ment, the  leases  covered  hereby  may  be 
maintained  and  continued  In  force  and  effect 
In  accordance  with  the  terms,  provisions, 
and  conditions  of  the  Act,  the  lease  or  leases, 
and  amendments  thereto. 

ARTICLE  xvni EFTECTIVI  DATE  AND  TERM 

18.1  This  Agreement  shall  become  effective 
upon  approval  by  the  Secretary  or  his  duly 
authorized  representative  and  shall  termi- 
nate five  (6)  years  from  said  effective  date 
unless. 

(a)  Such  date  of  expiration  Is  extended 
by  the  Director,  or 

(b)  Unitized  Substances  are  produced  or 
utilized  in  commercial  qusmtltles  In  which 
event  this  Agreement  shall  continue  for  so 
long  as  Unitized  Substances  are  produced  or 
utilized  in  commercial  quantities,  or 

(c)  This  Agreement  Is  terminated  prior  to 
the  end  of  said  five  (5)  year  period  as  here- 
tofore provided. 

18.2  This  Agreement  may  be  terminated  at 
any  time  by  the  owners  of  a majority  of  the 
Working  Interests,  qn  sm  acreage  basis,  with 
the  approval  of  the  Supervisor.  Notice  of  any 
such  approval  shall  be  given  by  the  Unit 
Operator  to  all  parties  hereto. 

ARTICLE  XIX APPEARANCES 

19.1  Unit  Operator  shall,  after  notice  to 
other  parties  affected,  have  the  right  to  ap- 
pear for  and  on  behalf  of  any  and  all  Interests 
affected  hereby  before  the  Department  of  the 
Interior,  and  to  appeal  from  decisions,  orders 
or  rulings  Issued  under  the  regulations  of 
said  Department,  or  to  apply  for  relief  from 
any  of  said  regulations  or  in  any  proceedings 
relative  to  <^>eratlons  before  the  Department 
of  the  Interior  or  any  other  legally  consti- 
tuted authority:  Provided,  however.  That 
any  Interested  parties  shall  also  have  the 
right,  at  Its  own  expenses,  to  be  beard  In  any 
such  proceeding. 

ARTICLE  XX — NO  WAIVEX  OF  CERTAIN  RIGHTS 

20.1  Nothing  contained  In  this  Agreement 
shall  be  construed  as  a waiver  by  any  party 
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hereto  of  the  right  to  assert  any  legal  or  con- 
stitutional right  or  defense  pertaining  to  the 
validity  or  Invalidity  of  any  law  of  the  State 
wherein  lands  subject  to  this  Agreement  are 
located,  or  of  the  United  States,  or  regula- 
tions issued  thereunder.  In  any  way  affecting 
such  party  or  as  a waiver  by  any  such  party 
of  any  right  beyond  his  or  Its  authority  to 
waive. 

ARTICLE  XXI— UNAVOIDABLE  DELAT 

21.1  The  obligations  Imposed  by  this  Agree- 
ment requiring  Unit  Operator  to  commence 
or  continue  drilling  or  to  produce  or  utilize 
Unitized  Substances  from  any  of  the  land 
covered  by  this  Agreement,  shall  be  sus- 
pended while,  but  only  so  long  as.  Unit 
Op>erator,  despite  the  exercise  of  due  care 
and  diligence.  Is  prevented  from  complying 
with  such  obligations.  In  whole  or  In  part, 
by  strikes.  Acts  of  God,  Federal  or  other  ap- 
plicable law.  Federal  or  other  authorized 
governmental  agencies,  unavoidable  acci- 
dents, uncontrollable  delays  In  transporta- 
tion, Inability  to  obtain  necessary  materials 
In  open  market,  or  other  matters  beyond  the 
reasonable  control  of  Unit  Operator,  whether 
similar  to  matters  herein  enumerate  or  not. 

21.2  No  unit  obligation  which  Is  suspended 
under  this  section  shall  become  due  less  than 
thirty  (30)  days  after  It  has  been  determined 
that  the  suspension  Is  no  longer  applicable. 

21.3  Determination  of  creditable  "Unavoid- 
able Delay”  time  shall  be  made  by  the  Unit 
Operator  subject  to  approval  of  the  Super- 
visor. 

ARTICLE  XXII POSTPONEMENT  OP 

OBLIGATIONS 

22.1  Notwithstanding  any  other  provisions 
of  this  Agreement,  the  Director,  on  his  own 
initiative  or  upon  appropriate  justification 
by  Unit  Operator,  may  postpone  any  obliga- 
tion established  by  and  under  this  Agree- 
ment to  commence  or  continue  drilling  or  to 
operate  on  or  produce  Unitized  Substances 
from  lands  covered  by  this  Agreement  when 
In  his  judgement,  circumstances  warrant 
such  action. 

ARTICLE  XXIII — NONDISCRIMINATION 

23.1  In  connection  with  the  performance 
of  work  under  this  Agreement,  the  Operator 
agrees  to  comply  with  all  of  the  provisions 
of  section  202  (1)  to  (7)  Inclusive,  of  Execu- 
tive Order  11246  (30  FJl.  12319),  as  amended 
by  Executive  Order  11376  (32  FJl.  14303), 
which  are  hereby  Incorporated  by  reference 
In  this  Agreement. 

ARTICLE  XXIV COUNTERPARTS 

24.1  This  Agreement  may  be  executed  in 
any  number  of  counterparts  no  one  of  which 
needs  to  be  executed  by  all  parties,  or  may 
be  ratified  or  consented  to  by  separate  In- 
struments In  writing  specifically  referring 
hereto,  and  shall  be  binding  upon  all 
parties  who  have  executed  such  a counter- 
part, ratification  or  consent  hereto,  with  the 
same  force  and  effect  as  If  aU  such  parties 
had  signed  the  same  document. 

ARTICLE  XXV SUBSEQUENT  JOINDER 

25.1  If  the  owner  of  any  substantial  In- 
terest In  geothermal  resources  under  a tract 
within  the  Unit  Area  falls  or  refuses  to  sub- 
scribe or  consent  to  this  Agreement,  the 
owner  of  the  Working  Interest  In  that  tract 
may  withdraw  said  tract  from  this  Agreement 
by  written  notice  delivered  to  the  Supervisor 
and  the  Unit  Operator  prior  to  the  approval 
of  this  Agreement  by  the  Supervisor. 


26.2  Any  geothermal  resources  Interests 
In  lands  within  the  Unit  Area  not  committed 
hereto  prior  to  approval  of  this  Agreement 
may  thereafter  be  committed  by  the  owner 
or  owners  thereof  subscribing  or  consenting 
to  this  Agreement,  and.  If  the  Interest  Is  a 
Working  Interest,  by  the  owner  of  such  In- 
terest also  subscribing  to  the  Unit  Operat- 
ing Agreement. 

25.3  After  operations  are  commenced  here- 
under, the  right  of  subsequent  joinder,  as 
provided  In  this  Article  XXV,  by  a working 
Interest  Owner  Is  subject  to  such  require- 
ments or  approvals.  If  any,  pertaining  to 
such  joinder,  as  may  be  provided  for  In 
the  Unit  Operating  Agreement.  Joinder  to 
the  Unit  Agreement  by  a Working  Interest 
Owner,  at  any  time,  must  be  accompanied 
by  appropriate  joinder  to  the  Unit  Operat- 
ing Agreement,  If  more  than  one  committed 
Working  Interest  Owner  Is  Involved,  In  order 
for  the  Interest  to  be  regarded  as  committed 
to  this  Unit  Agreement. 

25.4  After  final  approval  hereof,  joinder  by 
a nonworking  Interest  owner  must  be  con- 
sented to  In  writing  by  the  Working  Interest 
Owner  committed  hereto  and  responsible  for 
the  payment  of  any  benefits  that  may  accrue 
hereunder  In  behalf  of  such  nonworking  In- 
terest. A nonwqrklng  Interest  may  not  be 
committed  to  this  Agreement  unless  the  cor- 
responding Working  Interest  Is  committed 
hereto. 

25.6  Except  as  may  otherwise  herein  be 
provided,  subsequent  joinders  to  this  Agree- 
ment shall  be  effective  as  of  the  first  day  of 
the  month  following  the  filing  with  the 
Supervisor  of  duly  executed  counterparts 
of  all  or  any  papers  necessary  to  establish 
effective  commitment  of  any  tract  to  this 
Agreement  unless  objection  to  such  joinder 
Is  duly  made  within  sixty  (60)  days  by  the 
Supervisor. 

ARTICLE  XXVI— COVENANTS  RUN  WITH 
THE  LAND 

26.1  The  covenants  herein  shall  be  con- 
strued to  be  covenants  running  with  the 
land  with  respect  to  the  interest  of  the 
parties  hereto  and  their  successors  In  Interest 
until  this  Agreement  terminates,  and  any 
grant,  U~ansfer,  or  conveyance,  of  Interest 
In  land  or  leases  subject  hereto  shall  be 
and  hereby  Is  conditioned  upon  the  assump- 
tion of  all  privileges  and  obligations  here- 
under by  the  grantee,  transferee,  or  other 
successor  In  Interest. 

26.2  No  assignment  or  transfer  of  any 
Working  Interest  or  other  Interest  subject 
hereto  shall  be  binding  upon  Unit  Operator 
until  the  first  day  of  the  calendar  month 
after  Unit  Operator  Is  furnished  with  the 
original,  photostatic,  or  certified  copy  of 
the  Instrument  of  transfer. 

ARTICLE  xxvn — NOTICES 

27.1  All  notices,  demands  or  statements  re- 
quired hereunder  to  be  given  or  rendered 
to  the  parties  hereto  shall  be  deemed  fully 
given  If  given  In  writing  and  personally 
delivered  to  the  party  or  sent  by  postpaid 
registered  or  certified  mall,  addressed  to  such 
party  or  parties  at  their  respective  addresses 
set  forth  In  connection  with  the  signatures 
hereto  or  to  the  ratification  or  consent 
hereof  or  to  such  other  address  as  any  such 
party  may  have  furnished  In  writing  to  party 
sending  the  notice,  demand  or  statement. 

ARTTCLI  xxvm — LOSS  OF  nTLE 

28.1  In  the  event  title  to  any  tract  of 
Unitized  Land  shall  fall  and  the  true  owner 


cannot  be  Induced  to  join  In  this  Agreement, 
such  tract  shall  be  automatically  regarded 
as  not  committed  hereto  and  there  shall  be 
such  readjustment  of  future  costs  and  bene- 
fits as  may  be  required  on  account  of  the 
loss  of  such  title. 

28.2  In  the  event  of  a dispute  as  to  title 
as  to  any  royalty.  Working  Interest,  or  other 
Interests  subject  hereto,  payment  or  delivery 
on  account  thereof  may  be  withheld  without 
liability  for  Interest  until  the  dispute  Is 
finally  settled;  Provide^,  That,  as  to  Federal 
land  or  leases,  no  payments  of  funds  due 
the  United  States  shall  be  withheld,  but 
such  funds  shall  be  deposited  as  directed  by 
the  Supervisor  to  be  held  as  unearned  money 
pending  final  settlement  of  the  title  dispute, 
and  then  applied  as  earned  or  returned  In 
accordance  with  such  final  settlement. 

ARTICLE  XXIX TAXES 

29.1  The  Working  Interest  Owners  shall 
render  and  pay  for  their  accounts  and  the 
accounts  of  the  owners  of  nonworklng  In- 
terests all  valid  taxes  on  or  measiu-ed  by 
the  Unitized  Substances  In  and  under  or 
that  may  be  produced,  gathered,  and  sold 
or  utilized  from  the  land  subject  to  this 
Agreement  after  the  effective  date  hereof. 

29.2  The  Working  Interest  Owners  on 
each  tract  may  charge  a proper  proportion 
of  the  taxes  paid  under  29.1  hereof  to  the 
owners  of  nonworking  Interests  In  aald  tract, 
and  may  reduce  the  allocated  share  of  each 
royalty  owner  for  taxes  so  paid.  No  taxes  shall 
be  charged  to  the  United  States  or  the  State 

of or  to  any  lessor  who  has  a 

contract  with  his  lessee  which  requires  the 
lessee  to  pay  such  taxes. 

ARTICLE  XXX — RELATION  OT  PARTIES 

30.1  It  Is  expressly  agreed  that  the  rela- 
tion of  the  parties  hereto  Is  that  of  Inde- 
pendent contractors  and  nothing  In  this 
Agreement  contained,  expressed,  or  Impllefi, 
nor  any  operations  conducted  hereunder, 
shall  create  or  be  deemed  to  have  created 
a partnership  or  association  between  the 
parties  hereto  or  any  of  them. 

ARTICLE  xxn SPECIAL  PEDERAL  LEASE  STIPULA- 

TIONS AND/OR  CONDITIONS 

31.1  Nothing  In  this  Agreement  shall  mod- 
ify special  lease  stipulations  and/or  condi- 
tions applicable  to  lands  of  the  United  States. 
No  modification  of  the  conditions  necessary 
to  protect  the  lands  or  functions  of  lands 
under  the  jurisdiction  of  any  Federal  agency 
Is  authorized  except  with  prior  consent  In 
writing  whereby  the  authorizing  official  spec- 
ifies the  modification  permitted. 

In  witness  whereof,  the  parties  hereto  have 
caused  this  Agreement  to  be  executed  and 
have  set  opposite  their  respective  names  the 
date  of  execution. 

Witnesses:  Unit  operator  (as 

unit  operator  and 

as  working  inter- 

Wltnesses:  est  owner) 


— By 

Witnesses:  Working  Interest 

Owners: 


By 

Other  Interest 
Owners: 


By 
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Whereas  said  Principal  and  record  owners 
of  unitized  substances,  pursuant  to  said  unit 
agreement,  have  entered  Into  certain  eove- 
nemts  and  agreements  as  set  forth  therein, 
under  which  operations  are  to  be  conducted; 
and 

Whereas  said  Principal  as  Unit  Operator 
has  assumed  the  duties  and  obligations  of 
the  respective  owners  of  unitized  substances 
as  defined  In  said  unit  agreement;  and 

Whereas  said  Principal  and  surety  agree  to 
remain  bound  In  the  full  amount  of  the 
bond  for  failure  to  comply  with  the  terms  of 
the  unit  agreement,  and  the  payment  of 
rentals,  minimum  royalties,  and  royalties 
due  under  the  Federal  leases  committed  to 
said  unit  agreement;  and 

Whereas  the  Surety  hereby  waives  any 
right  of  notice  of  and  agrees  that  this  bond 
may  remain  in  force  and  effect  notwith- 
standing; 

(a)  Any  additions  to  or  change  In  the 
ownership  of  the  unitized  substances  herein 
described. 

(b)  Any  suspension  of  the  drilling  or  pro- 
ducing requirements'  or  waiver,  suspension 
or  reduction  of  rental  or  minimum  royalty 
payments  or  reduction  of  royalties  pursuant 
to  applicable  laws  or  regulations  thereunder; 
and 

Whereas  said  Principal  and  Surety  agree 
to  the  payment  of  compensatory  royalty 
under  the  regulations  of  the  Interior  Depart- 
ment In  lieu  of  drilling  necessary  oSset 
wells  In  the  event  of  drlanage;  and 

Whereas  nothing  herein  contained  shall 
preclude  the  United  States  from  requiring 
an  additional  bond  at  any  time  when  deemed 
necessary : 

Now,  therefore.  If  the  said  Principal  shall 
faithfully  comply  with  all  of  the  provisions 
of  the  above-identified  unit  agreement  and 
with  the  terms  of  the  leases  committed 
thereto,  vhen  the  above  obligation  Is  to  be  of 
no  effect;  otherwise  to  remain  In  full  force 
and  virtue. 

Signed,  sealed,  and  delivered  this 

day  of , 19 In  the  presence 

of: 

Witnesses: 


(Principal) 


fSuretv) 

§ 271,16  Form  of  designation  of  suc- 
cessor unit  operator  by  working  in- 
terest owners. 

Designation  of  successor  Unit  Operator 

Unit  Area,  County  of 

State  of , No. 

This  Indenture,  dated  as  of  the day 

of  19 , by  and  between 

hereinafter  desig- 
nated as  "First  Party,"  and  the  owners  of 


unitized  working  Interest,  hereinafter  desig- 
nated as  "Second  Parties," 

Wltnesseth:  Whereas  under  the  provisions 
of  the  Geothermal  Steam  Act  of  December  24, 
1970,  84  Stat.  1666,  the  Secretary  on  the 

day  of 19 approved 

a unit  agreement  for  the Unit 

Area,  wherein Is  designated  as 

Unit  Operator;  and 

Whereas  said has 

resigned  as  such  Operator,'  and  the  designa- 
tion of  a successor  Unit  Operator  Is  now  re- 
quired pursuant  to  the  terms  thereof:  and 

Whereas  First  Party  has  been  and  hereby  Is 
designated  by  Second  Parties  as  a Unit  Opera- 
tor, and  said  First  Party  desires  to  assume  all 
the  rights,  duties,  and  obligations  of  Unit 
Operator  under  the  said  unit  agreement. 

Now,  therefore.  In  consideration  of  the 
premises  hereinbefore  set  forth  and  the 
promises  hereinafter  stated,  the  First  Party 
hereby  covenants  and  agrees  to  fulfill  the 
duties  and  assume  the  obligations  of  Unit 
Operator  under  and  pursuant  to  all  the 

terms  of  the  unit  agreement, 

and  the  Second  Parties  covenant  and  agree 
that,  effective  upon  approval  of  this  Iden- 
ture  by  the  Supervisor,  of  the  Geological 
Survey,  First  Party  shall  be  granted  the  ex- 
clusive right  and  privilege  of  exercising  any 
and  all  rights  and  privileges  and  Unit  Opera- 
tor, pursuant  to  the  terms  and  conditions  of 
said  unit  agreement;  said  unit  agreement 
being  hereby  Incorporated  herein  by  refer- 
ences and  made  a part  hereof  as  fully  and 
effectively  as  though  said  unit  agreement 
were  expressly  set  forth  In  this  Instrument. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Instrument  as  of  the  date  here- 
inabove set  forth. 


(First  Party) 


(Witnesses) 


(Second  Party) 


(Witnesses) 

I hereby  approve  the  foregoing  Indenture 

designating  as  Unit  Operator 

under  the  unit  agreement  for  the 

Unit  Area,  this day  of ■ , 

19 


Supervisor, 

U.S.  Geological  Survey. 

§ 271.17  Form  of  change  in  unit  op- 
erator by  assignment. 


Change  In  Unit  Operator unit 

Area,  County  of  State  of 

No. 


' Where  the  designation  of  a successor  Unit 
Operator  Is  required  for  any  reason  other 
than  resignation,  such  reason  shall  be  sub- 
stituted for  the  one  stated. 


This  Indenture,  dated  as  of  the day 

of  19 by  and  between 

hereinafter  desig- 
nated as  “First  Party,"  and 

hereinafter  designated  as  "Second 

Party." 

Wltnesseth:  Whereas  under  the  provisions 
of  the  Geothermal  Steam  Act  of  December  24, 
1970,  84  Stat.  1666,  the  Secretary  on  the 

day  of 19 , approved 

a unit  agreement  for  the Unit 

Area,  wherein  the  First  Party  Is  designated 
as  Unit  Operator;  and 

Whereas  the  First  Party  desires  to  transfer, 
assign,  release,  and  quitclaim,  and  the  Second 
Party  desires  to  assume  all  the  rights,  duties, 
and  obligations  of  Unit  Operator  under  the 
unit  agreement;  and 

Whereas  for  sufficient  and  valuable  con- 
sideration, the  receipt  whereof  Is  hereby 
acknowledged,  the  First  Party  has  transferred, 
conveyed  and  assigned  all  hls/lts  rights  under 
certain  operating  agreements  Involving  lands 
within  the  area  set  forth  In  said  unit  agree- 
ment unto  the  Second  Party; 

Now,  therefore.  In  consideration  of  the 
premises  hereinbefore  set  forth,  the  First 
Party  does  hereby  transfer,  assign,  release, 
and  quitclaim  unto  Second  Party  all  of  First 
Party’s  rights,  duties  and  obligations  as  Unit 
Operator  under  said  unit  agreement;  and 

Second  Party  hereby  accept  this  assign- 
ment and  hereby  convenants  and  agrees  to 
fulfill  the  duties  and  assume  the  obligations 
of  Unit  Operator  under  and  pursuant  to  all 
the  terms  of  said  unit  agreement  to  the  full 
extent  set  forth  In  this  assignment,  effective 
upon  approval  of  this  Indenture  by  the 
Supervisor  of  the  Geological  Survey;  said  unit 
agreement  being  hereby  Incorporated  herein 
by  reference  and  made  a part  hereof  as  fully 
and  effectively  as  though  said  unit  agreement 
were  expressly  set  forth  In  this  Instrument. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Instrument  as  of  the  date  here- 
inabove set  forth. 


(First  Party) 


(Witnesses) 


(Second  Party) 


(Witnesses) 

I hereby  approve  the  foregoing  Indenture 


designated as  Unit 

Operator  under  the  unit  agreement  for  the 

Unit  Area,  this day  of 

19 


Supervisor,  U.S. 
Geological  Survey 

Dated:  July  18, 1973. 

William  W.  Lyons, 

Deputy  Under  Secretary 

of  the  Interior. 

(PR  Doc.73-16058  Filed  7-20-73;8:46  am) 
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United  States  Department  of  Agriculture 

FOREST  SERVICE 

Washington,  D.C.  20250 


Mr.  Reid  Stone 
Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.C.  20240 
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Dear  Mr.  Stone: 

This  refers  to  the  Federal  Register  revision  of  the  proposed 
rulemaking  for  geothermal  resource  leasing  dated  July  23,  1973. 

s . , 

Upon  review  of  the  published  rules,  we  found  that  s 3200.0-6  (b) 
does  not  read  the  same  as  the  final  pre-publication  draft,  which 
same  we  concurred  in  by  letter  to  you  of  July  10.  Apparently  the 
version  suggested  by  Mr.  Ferguson  at  our  meeting  of  June  19  (which 
all  seemed  to  agree  should  be  rejected  in  favor  of  the  language 
worked  out  earlier  by  Messrs.  Neuberg,  Duletsky,  and  Banta)  was 
inadvertently  included  in  the  final  copy  sent  to  the  Federal  Register. 

The  agreed-upon  version  reads: 

"Prior  to  the  final  selection  of  tracts  for  leasing,  the 
Director,  or  the  head  of  the  agency  charged  with  admini- 
stration of  the  surface,  if  that  officer  so  elects,  shall 
when  appropriate,  evaluate  fully  the  potential  effect  of 
the  leasing  program  on  the  total  environment " 

Your  cooperation  in  correcting  this  error  will  be  much  appreciated. 
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IN  REPLY  REFER  TO 


United  States  Department  of  the  Interior 

OFFICE  OF  HEARINGS  AND  APPEALS 

4015  WILSON  BOULEVARD 
ARLINGTON,  VIRGINIA  22203 

August  16,  1973 


Memorandum 


To: 


Geothermal  Coordinator 


From:  Frances  A.  Patton 

Special  Assistant  to  the  Director 

Subject:  Revision  of  proposed  rulemaking  on  Geothermal  Resources 

leasing  (BLM)  and  operations  (GS)  on  public,  acquired 
and  withdravm  lands,  published  in  38  FR  19747-19779, 
July  23,  1973. 

Referring  to  the  subject  revision  of  proposed  rules  to  implement 
the  Geothermal  Steam  Act  of  December  24,  1970,  30  U.S.C.  §§  1001- 
1025  (1970),  we  offer  the  following  suggestions: 


(1)  In  the  first  sentence  of  § 3000.4  Appeals , we  suggest 
that  the  words  "any  official  action"  should  be  changed  to  read 
"a  final  order"  to  clarify  that  only  final  orders  or  decisions 
are  appealable,  and  that  the  reference  to  "an  Administrative  Law 
Judge"  should  include  a mention  of  the  Office  of  Hearings  and 
Appeals  for  adequate  identification  of  such  officer,  inasmuch  as 
such  officers  are  not  so  identified  by  definition  or  otherwise 
elsewhere  in  the  regulations.  In  the  second  sentence  of  the  same 
regulation,  we  suggest  that  the  rules  applicable  to  appeals  be 
referred  to  as  "Department  Hearings  and  Appeals  Procedures"  as 
they  are  referred  to  in  the  heading  to  43  CFR  Part  4,  rather  than 
as  "rules  of  practice."  Thus,  the  revised  regulation  would  read: 


§ 3000.4  Appeals . Any  party  to  a case  who  is 
adversely  affected  by  a final  order  or  decision  of  an 
officer  of  the  Bureau  of  Land  Management  or  of  an  ad- 
ministrative law  judge  of  the  Office  of  Hearings  and 
Appeals,  Office  of  the  Secretary,  shall  have  a right 
to  appeal  to  the  Board  of  Land  Appeals  in  the  Office 
of  Hearings  and  Appeals,  in  accordance  with  the  proced- 
ures provided  in  Department  Hearings  and  Appeals  Pro- 
cedures contained  in  Subpart  E of  Part  4 of  this  title, 
unless  such  order  or  decision  was  approved  by  the 
Secretary.  Nothing  in  this  group  shall  be  construed 
to  prevent  any  interested  party  from  seeking  judicial 
review  as  authorized  by  law. 
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(2)  In  the  first  line  of  § 3244.2-1,  the  reference  to 
§ 3245.2-2  should  read  § 3244.2-2. 

(3)  In  § 3244.3,  the  three  references  to  the  term  "hearing 
examiner"  should  be  changed  to  "administrative  law  judge." 

(4)  Paragraph  (e)  of  § 270.17  should  be  revised  to  provide 
clearly  that  only  final  orders  or  decisions  of  the  supervisor 
may  be  appealed  in  the  manner  provided  in  30  CFR  Part  290.  We 
suggest  the  regulation  read  as  follows: 

§ 270.17  Suspension  of  operations  and  production. 
***** 

(e)  Appeals  from  final  orders  or  decisions 
issued  under  the  regulations  in  this  section  shall 
be  made  in  the  manner  provided  in  Part  290  of  this 
chapter . 

***** 

(5)  Included  within  § 270.80  Noncompliance  with  regulations 
or  lease  terms  are  provisions  which  authorize  the  supervisor  to 
shut  down  operations  where  he  determines  they  are  unsafe  or  are 
causing  or  can  cause  pollution  and  where  the  lessee  fails  to  per- 
form or  commence  the  necessary  remedial  action  pursuant  to  a not- 
ice of  noncompliance  with  lease  or  regulatory  requirements  from 
the  supervisor.  We  are  concerned  that  shut-down  proceedings  not 
involving  immediate,  serious,  or  irreparable  harm  may  be  viewed 
as  sufficiently  similar  to  lease  termination  proceedings,  in 
practical  effect,  as  to  require  the  same  procedural  due  process 
safeguards  specified  in  the  law  as  necessary  in  termination  pro- 
ceedings. In  practical  effect  upon  a lessee,  there  may  be  little 
difference  between  a shut-down  order  and  a lease  termination,  and 
for  this  reason  the  power  to  make  shut-down  orders  immediately 
effective  should  be  limited  to  the  most  serious  situations. 

We  are  not  suggesting  that  there  can  be  no  shut-down  orders,  with 
or  without  advance  notice.  Where  noncompliance  with  lease  or 
regulatory  requirements  threatens  immediate,  serious,  or  irrepar- 
able damage  to  the  environment,  to  the  leased  deposits  or  other 
valuable  mineral  deposits  or  other  resources,  advance  notice 
should  not  be  required  and  the  supervisor  should  have  authority 
to  order  immediate  shut  down  of  operations,  despite  the  fact  that 
the  aggrieved  parties  would  be  entitled  to  seek  immediate  judicial 
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review  of  any  such  immediately  effective  orders.  The  reviewing 
court  would  determine  only  whether  the  circumstances  constitut- 
ed such  an  immediate  threat  and  therefore  whether  issuance  of  the 
shut-down  order  was  proper,  leaving  for  determination  within  the 
Department  the  issues  of  noncompliance  with  lease  and  regulatory 
requirements.  However,  in  cases  which  do  not  involve  circum- 
stances requiring  immediate  shut  down  of  operations,  provisions 
for  hearing  and  appeal  would  enable  the  Department  to  resolve 
most  disputes  involving  its  shut-down  orders  without  judicial 
intervention. 

Please  see  in  this  connection  generally  comments  offered  by 
former  Director  James  M.  Day  of  this  Office,  in  item  (3)  of  his 
memorandum  of  June  29,  1973,  to  the  Director  of  the  Geological 
Survey,  on  the  subject  of  proposed  rulemaking  in  coal  mining 
operations,  30  CFR  Parts  211,  216  (38  FR  10685-10692,  April  30, 
1973),  copy  enclosed,  suggesting  revision  of  proposed  § 211.72 
to  clarify  that  mining  supervisors’  orders  to  suspend  operations 
for  noncompliance  with  regulations,  terms  and  conditions  of  the 
lease  or  permit , or  requirements  of  an  approved  exploration  or 
mining  plan,  will  not  be  operative,  pending  disposition  of  appeals, 
where  threat  of  immediate,  serious  or  irreparable  damage  to  the 
environment,  the  mine  or  resources  is  not  involved. 

(6)  In  view  of  the  establishment  of  the  new  Part  290 — Appeals 
Procedures , within  Title  30  of  the  Code  of  Federal  Regulations 

(38  FR  10000-10004,  April  23,  1973),  we  suggest  that  § 270.90 
Appeals  in  the  subject  proposed  rulemaking  may  be  revised  as  follows 

§ 270.90  Appeals . Appeals  from  final  orders  or 
decisions  issued  under  the  regulations  in  this  part 
shall  be  made  in  the  manner  provided  in  Part  290  of 
this  chapter. 

(7)  We  suggest  a revision  of  § 271.11  similar  to  that  sug- 
gested for  §270.90  above,  to  provide  clearly  that  only  final 
orders  or  decisions  under  the  regulations  in  Part  271  may  be 
appealed  in  the  manner  provided  in  30  CFR  Part  290. 


Enclosure 
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IN  REPLY  REFER  TO 


United  Stales  Department  of  the  Interior  c ^ TV 

OFFICE  OF  HEARINGS  AND  APPEALS 

4015  WILSON  BOULEVARD 
ARLINGTON,  VIRGINIA  22203 

June  29,  1973 

Memorandum 

To:  Director,  Geological  Survey 

From:  Director 

Subject:  Proposed  rulemaking,  30  CFR  Parts  211,  216,  Coal 

Mining  Operating  Regulations  (38  FR  10685-10692, 

April  30,  1973). 

Referring  to  the  subject  proposed  rulemaking,  which  updates  the 
coal  mining  operating  regulations  in  a manner  similar  to  the 
revision  of  operating  regulations  under  leases  and  permits  for 
minerals  other  than  oil,  gas  and  coal,  in  30  CFR  Part  231,  issued 
by  the  Department  effective  July  1,  1972  (37  FR  11039-11045, 

June  1,  1972)  and  amended  April  23,  1973  (38  FR  10003),  we  offer 
the  following  comments: 

(1)  Paragraph  (b)  of  § 211.3,  providing  that  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969  is  applicable  to  matters 
concerning  the  health  and  safety  of  miners  engaged  in  mining 
operations  to  which  the  Part  211  regulations  apply,  should  be 
enlarged  to  include  appropriate  reference  to  the  regulations 
implementing  the  Act.  Perhaps  a cross-reference  citation  would 
be  desirable  as  well,  inasmuch  as  such  regulations  are  contained 
in  other  chapters  of  Title  30. 

(2)  To  clarify  that  determinations  made  by  the  raining  super- 
visor under  paragraph  (b)  of  § 211.4  will  be  subject  to  appeal, 

we  suggest  that  the  last  sentence  of  that  paragraph  be  revised 
to  read  the  same  as  the  like  provision  contained  in  § 231.4(b) 
of  the  final  rulemaking  referred  to  above,  namely,  as  follows: 
"Where  any  question  arises  as  to  the  necessity  for  or  the  adequacy 
of  an  action  to  meet  the  requirements  of  this  paragraph,  the 
determination  of  the  mining  supervisor  shall  be  final,  E’-rbject 
to  the  right  of  appeal  as  provided  in  Part  290  of  this  chapter," 

(3)  § 211.72  should  be  rewritten  for  more  orderly  presenta- 
tion of  thought  and  to  clarify  that  mining  supervisors'  orders 

to  suspend  operations  for  noncompliance  with  regulations,  terras 
and  conditions  of  the  lease  or  permit,  or  requirements  of  an 
approved  exploration  or  mining  plan,  will  not  be  operative,  pend- 
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Ing  disposition  of  appeals,  where  threat  of  immediate,  serious 
or  irreparable  damage  to  the  environment,  the  mine  or  resources 
is  not  involved.  Existing  coal  mining  operating  regulations 
§§  211.4,  211.5,  and  216.3  so  provide,  and  the  preamble  to  the 
proposed  revision  of  the  regulations  does  not  indicate  that  a 
change  was  intended  in  this  procedure. 

Also,  the  last  sentence  of  paragraph  (b)  of  § 211.72 
should  be  revised  to  show  clearly  that  it  pertains  to  suspension 
.orders  for  noncompliance  which  does  not  threaten  immediate,  serious 
or  irreparable  damage  to  the  environment,  mine,  or  other  resources. 

It  is  our  view  that  the  existing  procedures  in  this  respect 
more  closely  accord  with  procedural  due  process  than  what  is  proposed. 

For  this  reason  alone,  they  should  be  retained.  Moreover,  from  a 
policy  viewpoint  it  appears  preferable  that  the  Department,  rather 
than  the  courts,  resolve  disputes  involving  shut-down  orders  through 
its  appellate  review  system.  To  the  extent  that  any  shut-down  orders 
are  made  effective,  the  aggrieved  parties  may  Immediately  seek 
judicial  review.  The  enforcement  of  such  orders,  therefore,  should 
be  limited  to  cases  where  there  is  a threat  of  immediate,  serious 
or  irreparable  damage  to  the  environment,  mine  or  resources  involved. 

Even  this  limitation  may  present  problems.  The  concept  of 
procedural  due  process  is  constantly  expanding.  It  may  be  argued  that 
procedural  due  process  requires  notice  and  an  opportunity  for  hearing 
before  an  Individual  is  seriously  injured  by  a shut-down  order.  If, 
on  the  other  hand,  the  injury  to  the  environment,  mine  or  resource  were 
sufficiently  immediate,  serious  or  irreparable  as  to  outweigh  the  injury 
to  the  lessee,  an  Immediate  shut-down  order  without  notice  and  opportunity 
for  hearing  might  well  be  upheld,  the  shut-down  order  being  analagous 
to  a temporary  restraining  order.  Even  in  this  situation,  however,  due 
■process  might  require  a right  to  a hearing  within  a reasonable  time 
after  the  shut-down. 

Because  of  the  administrative  difficulties,  delays  and  expenses 
inherent  in  granting  lessees. the  right  to  a hearing,  we  do  not  propose 
such  a radical  change.  Moreover,  the  right  to  appeal,  coupled  with  the 
authority  of  the  Director  or  Board  to  order  a hearing  (see,  e.g;,  43  CFP 
Part  23),  might  satisfy  due  process.  Anything  less  might  not. 


^Sgd.)  Jaimes' Day 
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THOMAS  L.  JUDGE 

GOVERNOR 


STATE  OF  MONTANA 

IIEFAPTIVIENT  OF  INTERGOVERNMENTAL  RELATIONS 

MAIL  TO  CAPITOL  STATION.  HELENA.  MT  59601 


DIRECTOR'S  OFFICE 
AERONAUTICS  DIVISION 
CENTRALIZED  SERVICES  DIVISION 
ECONOMIC  OPPORTUNITY  DIVISION 


406/449-3494 

406/449-2506 

406/449-3707 

406/449-3420 


HIGHWAY  SAFETY  DIVISION  406/449-3412 

INDIAN  AFFAIRS  406/449-2746 

MUNICIPAL  AUDIT  DIVISION  406/449-3010 

PLANNING/ECONOMIC  DEVELOPMENT  DIVISION  406/449-2400 


August  14,  1973 


Mr.  Reid  T,  Stone 
Geothermal  Coordinator 
Room  5623 

U.S.  Department  of  the  Interior 
Washington,  D.  C.  20240 

Dear  Mr.  Stone: 

The  Division  of  Planning  and  Economic  Development  and 
the  State  Clearinghouse  have  reviewed  the  revised  proposed 
regulations  governing  leasing  of  geothermal  resources 
on  public  lands.  It  is  the  feeling  of  our  Energy  Research 
Assistant  that: 

"If  the  total  geothermal  resource  potential 
were  to  be  harnessed  by  industry,  it  would 
mean  about  2%  of  the  total  energy  needs  for 
the  United  States  at  present  energy  levels. 

It  becomes  apparent  that  geothermal  energy 
is  not  a major,  usable  source  to  solve  the 
energy  problems. 

"For  the  purposes  of  leasing  geothermal 
resources  on  public  lands,  the  overriding 
interest  is  one  of  conservation  rather  than 
use.  Water  quality,  protection  of  public 
interest  are  perhaps  more  important  than 
using  an  energy  source  which  would  be 
insignificant  in  the  total  energy  picture." 

Thank  you  for  the  opportunity  to  review  and  comment. 

Sincerely, 


Assistant  Planner 
Community  Development  Bureau 
Planning  & Economic  Development 
449-3757 
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DIVISION 
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Resources 


,DA 


P NATURAL  RESOURCES 


Addrosi  All  Communication*  to 
th*  Stat*  EnolnMr,  Dlvlilon 
of  Walar  Roiourco* 


ROLAND  D.  WESTERGARO 
Slat*  EngfnMr 


August  27,  1973 


Geothermal  Coordinator 
Room  5623 

U.  S.  Department  of  the  Interior 
Washington,  D.  C.  20240 

Re;  Geothermal  Regulations  for  Leasing  and  Operations 
Gentlemen : 

The  proposed  regulations  concerning  geothermal 
resources  as  outlined  in  the  Federal  Register,  Vol.  38, 

No.  140,  have  been  reviewed  and  the  following  comment? 
are  submitted. 

The  development  of  geothermal  resources  includes 
the  development  and  use  of  water  resources,  whether  it 
is  in  the  form  of  hot  water,  brine,  or  steam.  Nevada  is 
a state  of  limited  ground  water  resources  and  the  develop- 
ment and  use  of  geothermal  resources  without  regard  to 
the  rights  of  ground  water  users  could  have  significant 
effect  on  the  economy  and  development  of  the  state.  For 
this  reason,  the  regulations  should  require  compliance 
with  state’  water  laws  as  a means  of  protecting  the  citizens 
of  the  State  of  Nevada  and  other  ground  water  dependent 
states . 

In  addition  to  the  requirement  of  obtaining  permits 
for  the  appropriation  of  water,  the  Nevada  Water  Law  provides 
for  the  regulation  of  well  drilling  as  regards  the  licensing 
of  drillers,  filing  of  well  logs,  well  construction  and 
sealing  of  wells. 

As  stated  in  our  letter  of  December  29,  1972,  we  are 
in  agreement  with  the  concept  of  these  regulations  and  only 
desire  that  the  rights  of  water  users  are  fully  protected. 

If  we  may  be  of  further  assistance,  please  contact  us. 


Sincerely, 


RDW ; gs 


TOM  McCALL 

GOVERNOR 


DEPARTMENT  OF 

GEOLOGY  AND  MINERAL  INDUSTRIES 

ADMINISTRATIVE  OFFICE 

1069  STATE  OFFICE  BLDG.  • PORTLAND,  OREGON  • 97201  • Ph.(503)  229-5580 

Auguat  1.  1973 


Mr.  Bold  T.  Stone 
Geotheniail  Coordinator 
Boom  3623 

V.  S.  Dept,  of  the  Interior 
Vaishlngtont  D.  C.  202^ 

Dear  Bold: 

Thank  yon  very  anch  for  the  opportunity  to  review  the  "Bevlsed 
Proposed  Qeo thermal  Leasing  Program  Regulations « July  1973"* 

My  comments  would  be  much  like  before;  to  state  that  acreage 
limitations  are  fairly  small  and  the  rules  more  restrictive 
than  those  for  petroleisD  operations  on  Federal  lands.  However, 
more  than  anything  else,  we  need  to  open  Federal  leases  to 
e3q>loration  as  soon  as  possible. 

I have  two  other  comments  on  the  present  revision.  Section 
3200-0-3(K)  Definitions  KQBA;  non-coaqpetltlve  leases  will  be 
granted  on  lands  vdiere  there  is  no  reason  to  suspect  to  find 
geothermal  resources.  Therefore,  there  will  be  no  non- 
competitive leases. 

Leasable  minerals  are  defined  in  Sec.  3000-0-5  and  these 
Include  hydrocarbons,  etc.  The  rights  of  the  lessee  do  not 
appear  to  be  mentioned  in  the  proposed  rules  so  that  it  is 
not  clear  what  a geothermal  lease  gremts.  Does  it  also  grant 
right  to  the  minerals  mentioned  in  leasable  minerals? 

Sincerely, 


Vernon  C.  Newton,  Jr. 

Geologist  - Petroleum  Ehgineer 


O t t.o 
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cc:  Mr.  Dick  Bowen 


DEPARTMENT  OF 

GEOLOGY  AND  MINERAL  INDUSTRIES 


1069  STATE  OFFICE  BLDG.  • PORTLAND,  OREGON  • 97201  • Phone  (503)  229-5580 

August  31,  1973 

STATE  GEOLOGIST 

RAYMOND  E.  CORCORAN  Mt . Reid  T.  Stoue 

Geothermal  Coordinator 
U.S.  Department  of  the  Interior 
Room  5623 

Washington,  D.C.  20240 
Dear  Mr.  Stone: 

I have  asked  several  members  of  our  staff  to  review  the  "Revised  Proposeij 
Geothermal  Leasing  Program  Regulations  - July  1973". 


GOVERNING  BOARD 

R.  W.  deWEESE 
Chairman 
Portland 

WILLIAM  E.  MILLER 
Bend 

H.  LYLE  VAN  GORDON 

Grant!  Past 


FIELD  OFFICES 


o r 

'SEP  5 1W3 

■^9T0?*5^ 


2033  First  Street 
Baker  97814 

521  N.E.  "E"  Street 
P.O.  Box  417 
Grants  Pass  97526 


As  I have  stated  before,  we  are  concerned  about  the  built-in  delays  in 
almost  every  part  of  the  rules  and  regulations  - e.g.,  pre-leasing  pro- 
cedures that  require  the  comments  of  other  bureaus  and  Federal  agencies 
on  the  total  environment  of  the  area  being  considered  before  it  can 
finally  be  selected  as  a leasable  tract.  Also  the  acreage  limitations 
are  far  too  small  and  certainly  will  impose  an  undue  burden  on  companies 
doing  wildcat  drilling  outside  of  known  geothermal  resource  areas. 


Section  3205.3-6  imposes  a royalty  on  commercially  demineralized  water. 
With  the  ever-increasing  need  for  potable  water  in  the  western  states, 
it  seems  to  us  that  the  Federal  Government  should  provide  incentives 
rather  than  deterents  in  making  fresh  water  supplies  available. 


The  overriding  need,  however,  is  to  make  Federal  lands  available  for 
geothermal  exploration  and  development.  Even  though  the  presently 
drafted  regulations  have  many  defects,  the  industry  can  probably  work 
with  them  for  the  time  being.  There  has  been  a .considerable  amount  of 
discussion  and  numerous  articles  written  on  the  geothermal  potential 
in  the  western  states  but  we  will  never  know  how  much  is  really  there 
until  the  holes  can  be  put  down. 


We  are  also  entering  a plea  that  the  environmental  impact  statement, 
which  must  accompany  the  rules  and  regulations,  be  approved  as  soon 
as  possible.  As  you  realize,  it  will  do  no  good  to  have  rules  and 
regulations  if  the  accompanying  environmental  impact  statement  is  not 
approved.  Almost  three  years  have  passed  since  Congress  passed  the 
Geothermal  Steam  Act  and  the  energy  "crunch"  is  already  upon  us. 

The  Federal  Government  must  do  all  it  can  to  alleviate  the  critical 
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shortage  of  energy  by  encouraging  exploration  and  development  of 
all  of  our  energy  resources  and  this  certainly  includes  geothermal 
steam.  The  western  states  are  known  to  have  a tremendous  potential 
in  this  area  and  we  are  sure  that  private  industry  will  proceed 
vigorously  in  exploring  the  Federal  lands  as  soon  as  they  are  made 
available . 


Sincerely  yours, 


RECtjr 

cc  Governing  Board 
cc  Portland  Ch.  of  Comm 


Raymond  E.  Corcoran 
State  Geologist 


Mineral  Res.  Comm. 
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DANIEL  J.  EVANS 


DIRECTOR 
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Mr.  Reid  T.  Stone 
Geothermal  Coordinator 
Office  of  the  Secretary 
U.S.  Department  of  the  Interior 
Washington,  D.C.  20240 

Dear  Mr.  Stone: 

The  Washington  State  respons-e  to  the  revised  proposed  regulations  to 
govern  the  leasing  of  geothermal  resources  has  been  prepared  by  the 
State  Department  of  Natural  Resources  and  is  enclosed.  At  this  time 
no  state  agency  has  been  formally  assigned  responsibility  for 
development  of  geothermal  resources.  Proposed  legislation  would 
assign  this  responsibility  to  the  Department  of  Natural  Resources. 

Thank  you  for  the  opportunity  to  comment  on  the  proposed  regulations. 

C ■?  n 1 1/ 


^rry  PajTxer 
State  Planner 


JP:lm 

Enclosure 
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August  21,  1973 


MEMORANDUM 


TO:  Jerry  Parker  - OPP&FM,  Room  105,  House  Office  Building 

FROM:  Tdm^tvfn^  Supervisor,  Geology  and  Earth  Resources  Division 

SUBJECT:  Federal  Geothermal  Rules 

I have  plowed  through  the  proposed  federal  rules  for  geothermal 
leasing  and  find  only  a couple  of  things  I would  question.  Under 
Subpart  3200,  Section  .0-6  Subsection  (b)  the  Director  Is  charged  to 
evaluate  the  potential  effect  of  the  leasing  program  on  the  total 
environment  and  If  he  finds  that  Issuing  a lease  would  be  a major 
action  significantly  affecting  the  environment,  an  environmental  Im- 
pact statement  must  be  prepared.  Leasing,  of  course,  has  no  affect  on 
the  environment.  I think  changing  "leasing"  to  "geothermal  operations" 
so  It  is  parallel  with  subsection  A would  clear  up  the  problem. 

Part  270  Section  270. Al,  Pollution,  and  270.42,  Noise  Abatement, 
should  be  controlled  by  local  standards  and  not  as  approved  by  the 
Supervisor.  Section  270.76  leaves  out  local  author  I ty  al so . t think 
conformance  to  local  zoning  ordinances  Is  more  Important  than  to  broad 
federal  and  state  guidelines. 

VEL:oo 
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DAVID  E.  PIERSON 
DIMCTOR  or  PUSLIC  WORKS 
COUNTY  Road  Commissioner 
COUNTY  Surveyor 
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TELEPHONE 
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COURTHOUSE 
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August  22,  1973 


Reid  T.  Stone 
Geothermal  Coordinator 
Room  5623 

Department  of  the  Interior 


Washington  D.  C.  20240 
Dear  Mr.  Stone: 

The  County  of  Imperial  has  reviewed  the  proposed  rules  concerning  Geothermal 
Resources  as  published  in  the  Federal  Register  of  July  23,  1973. 

At  various  times  during  the  past,  we  have  commented  concerning  both 
previous  rules  and  the  environmental  impact  covering  the  rules  and  wonder 
if  we  have  had  any  effect  upon  their  preparation.  We  feel  it  imperative 
to  comment  and  to  receive  consideration  at  this  time. 

The  County  of  Imperial  does,  of  course,  have  a vital  interest  in  Geothermal 
Development  since  we  feel  this  has  tremendous  potential  for  improving 
the  economic  base  of  this  County.  However,  we  insist  that  this  development 
take  place  without  objectionable  side  effects.  We  are  especially  concerned 
about  subsidence  and  the  effect  of  this  subsidence  on  our  irrigation 
water.  In  addition,  we  are  concerned  with  noise,  air  pollution,  water 
pollution,  etc. 

The  County  of  Imperial  has  prepared  an  Ultimate  Land  Use  Plan  for  all 
lands  within  the  County  and  has  prepared  an  Open  Space  Element  covering 
the  various  undeveloped  lands  in  the  County.  Consistent  with  these 
plans,  the  County  of  Imperial  has  also  adopted  a zoning  ordinance  which 
applies  to  all  areas  of  the  County.  Accordingly,  the  County  is  responsible 
for  what  takes  place  within  the  County  without  regard  to  land  ownership. 
Therefore,  operations  on  Government  owned  lands  by  private  individuals 
or  corporations  should  fall  under  the  provisions  of  the  zoning  regulations. 

An  officially  appointed  Planning  Policy  Committee  consisting  of  representa- 
tives of  the  Board  of  Supervisors  and  the  Planning  Commission,  met  to 
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review  the  proposed  regulations.  They  felt  that  the  provisions  pertaining 
to  the  Geothermal  Leases  were  between  the  Government  and  the  Lease  Holder 
and  the  County  would  not  be  involved.  However,  they  did  feel  that  once 
the  lease  has  been  consumated,  the  applicant  should  be  required  to  abide 
by  County  Regulations  as  well  as  Federal  and  State  standards. 


This  Committee  has  directed  me  to  request  that  you  modify  the  language 
of  Paragraph  3204.1  to  Include  "Federal,  State,  and  County  Standards 
(where  available)"  in  all  places  where  "Federal  and  State  Standards" 
are  now  required.  In  addition,  it  is  requested  that  Section  270  be 
revised  to  include  the  requirement  for  the  applicant  to  satisfy  all 
local  zoning  regulations  (where  applicable)  prior  to  drilling  or  commencing 
other  operations.  By  so  doing,  you  will  allow  the  Government  Agency 
closest  to  the  source  to  monitor  operations  and  to  Insure  proper  development. 


It  is  requested  that  you  make  these  changes  in  your  proposed  rules  for 
Geothermal  Leasing  and  operations.  Irregardless  of  your  action,  the 
County  of  Imperial  Intends  to  enforce  zoning  regulations  throughout 
the  County.  Individuals  and  companies  drilling  geothermal  wells  without 
a permit  from  this  County,  could  be  prosecuted  for  violation  of  the 
County  Zoning  and  Geothermal  Ordinances. 


--  ..  . 4^''  y 

DAVID  E.  PIe’rS® 

Director  of  Public  Works 


cd 
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August  21,  1973 


Mr.  Reid  T.  Stone 
Geothermal  Coordinator 
Interior  Building,  Room  7000 
Department  of  the  Interior 
Washington,  D.  C.  20240 

Dear  Sir: 

I have  reviewed  the  revised  proposed  regulations  covering 
geothermal  resources  published  in  the  "Federal  Register" 
of  July  23,  1973  and  the  supplement  published  in  the 
"Federal  Register"  of  August  8,  1973. 

I have  at  various  times  in  the  past  made  specific  and 
detailed  comments  with  respect  to  various  items  in  the 
proposed  regulations.  Some  of  my  suggestions  appear  to 
have  been  incorporated  to  some  degree  and  most  have  not. 

I have  concluded  that  it  would  be  best  at  this  time  to 
facilitate  adoption  of  the  regulations  without  further 
delay,  although  there  are  provisions  and  omissions  which 
I feel  will  require  amendment  at  a later  date,  but  such 
amendment  can  be  accomplished  after  adoption  of  the  pro- 
posed regulations  and  after  more  experience  is  gained  by 
all  persons  and  agencies  concerned. 

I am,  therefore,  foregoing  making  any  specific  comments 
on  particular  provisions  of  the  proposed  regulations,  and 
I urge  instead  that  they  be  adopted  as  proposed. 


JOSEPH  W.  AIDLIN 
General  Counsel 
MAGMA  POWER  COMPANY 


JWA/ mcm 
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AMERICAIM  PETROLEUM 

1801  K STREET,  NORTHWEST 


IIMSTITUTE 

WASHINGTON,  D.C  20006 


(202)  833-5580 


Frank  N.  Ikard 


August  17,  1973 


Mr . Reid  Stone 
Geothermal  Coordinator 
U.S.  Department  of  the  Interior 
Washington,  D.  C.  20240 


Dear  Sir: 


The  American  Petroleum  Institute  is  a voluntary  non-profit  organization 
representative  of  the  petroleum  industry  throughout  the  United  States. 

Current  membership  approximates  8,000  individuals  and  350  companies.  Members 
are  engaged  in  all  facets  of  the  petroleum  industry,  including  exploration, 
production,  transportation,  refining  and  marketing  of  petroleum  and  its 
products.  The  views  expressed  below  were  developed  by  the  Committee  on 
Exploration  of  the  American  Petroleum  Institute. 

On  January  15,  1973,  we  wrote  you  concerning  several  of  the  proposed 
revisions  to  rules  governing  leasing  on  public  lands  published  in  the  Federal 
Register  dated  November  29,  1972,  Volume  37,  Number  230,  Part  II,  "Geothermal 
Resources."  On  July  23,  1973,  proposed  revisions  to  geothermal  resource 
leasing  regulations  were  published  in  the  Federal  Register , Volume  38,  Number 
l4o.  Part  II,  on  which  we  submit  the  following  comments: 

Section  3209-l~l(a)  Application 

In  our  opinion  this  section  should  read  as  follows: 

(a)  Forms  and  where  filed.  Any  person  desiring  to  conduct 
geothermal  resources  exploration  operations  under  the 
regulations  of  this  subpart  shall,  prior  to  entry  upon  the 
lands,  file  with  the  authorized  officer  for  the  district 
in  which  the  public  lands  are  located  a Notice  of  Intent 
on  a form  approved  by  the  Director. 

While  the  terms  of  the  requirements  to  be  met  by  the  operators  ■under 
this  section  are  not  onerous,  the  new  requirement  that  the  Notice  of  Intent 
be  approved  by  an  official  presupposes  possible  disapproval  by  him.  Such 
intent  is  indicated  in  Section  3209 •1-2  Review  of  Nature  of  Intent.  It  does 
not  seem  in  the  public  interest  in  this  time  of  impending  energy  shortage  to 
discourage  exploration  for  energy  materials  on  the  public  domain,  expecially 
geothermal  steam  which  is  an  "environmentally  clean"  resource.  With  the 
authority  to  approve  or  disapprove  without  appeal,  the  local  official  could 
be  placed  under  considerable  pressure  to  deny  a "permit"  regardless  of  merit. 
Delays  would  be  encountered  under  such  a procedure  even  if  the  "permit"  were 
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granted  ultimately.  Weather  conditions  in  many  public  domain  lands,  notably 
Alaska,  make  time  a vital  factor  in  exploration  activities,  and  delays  are 
expensive  under  any  conditions. 

We  think  Section  3209-l-l(b ) (l)  requiring  disclosure  " ...  of  the 
person,  association  or  corporation  for  whom, the  operation  will  be  conducted 
..."  should  be  changed  and  this  information  kept  confidential  and  that  the 
"Intent"  form  should  so  indicate.  The  oil  business  is  extremely  competitive 
and  general  dissemination  of  this  type  of  information  would  negate  the 
advantage  that  an  astute  operator  would  have  if  he  were  the  first  or  even  an 
early  operator  in  an  area.  Where  an  operator  or  company  is  working  is 
considered  proprietary  information  and  as  such  should  not  be  a matter  of 
public  record.  We  suggest  the  following  wording: 

Section  3209«l-l(b) (l)  The  name,  address,  and  zip  code  of 
the  person  who  will  be  in  charge  of  actual  exploration 
activities.  The  name,  address,  and  zip  code  of  the  person, 
association,  or  corporation  for  whom  the  operations  will  be 
conducted  will  be  furnished  on  request,  on  a confidential 
basis,  to  the  authorized  officer  of  the  Bureau  of  Land 
Management  for  the  district  in  which  the  public  lands 
affected  are  located. 

Section  3209.1-2  Review  of  Notice  of  Intent 

This  section,  in  ovir  opinion,  would  not  be  needed  if  Section 
3209. 1-1  is  amended  as  suggested. 

Section  3209-2  Exploration  operations 

We  feel  this  section  is  unduly  restrictive.  For  example, 
there  is  a possibility  that  an  individual  or  company 
representative  would  want  to  drive  through  or  fly  over 
public  lands  in  order  to  make  an  initial  determination 
if  further  exploration  would  be  warranted.  We  recommend 
Section  3209.2  be  deleted. 


Sincerely, 
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Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.  C,  20240 

Ref:  Proposed  Rules  Geothermal  Resources  Leasing  and  Operation 

Deal’  Sir: 

By  letter  dated  September  20,  1971  on  the  letter  head,  of 
Birchan  Corporation,  I registered  my  objection  to  the  original 
set  of  Rules  and  Regulations  proposed  by  the  Bureau  of  Land 
Management  (BLM)  for  geothermal  energy  and  offered  a series 
of  suggestions  for  change.  The  primary  point  of  my  original 
objection  was  that  the  procedures  established  by  the  Rules 
and  Regulations  did.  not  assure  the  investor  in  an  approved, 
exploratory  program  on  "non-competitive"  federal  acreage  that 
he  could  acquire  a lease  on  any  potential  geothermal  resource 
area  his  exploratory  program  may  find.  Although  couched  in 
new  words  and  in  a new  way,  the  Rules  and  Regulations  as  now 
proposed  have  the  same  effect  and  the  availability  of  geo- 
thermal leases  on  a non-competitive  basis  becomes  a myth  de- 
spite the  Intent  of  Congress  and  provisions  of  the  Geothermal 
Steam  Law  enacted  in  December  1970.  My  original  objection 
holds . 

In  the  Senate  hearings  on  the  Geothermal  Steeim  Act,  the 
announced  policy  of  the  BLM  was  to  achieve  100^  competitive 
bidding  for  leases  on  all  federal  lands.  .Despite  the  fact 
the  apparent  intent  of  Congress  and  the  President  in  enacting 
the  Geothermal  Steam  Law  was  to  provide  an  apportunlty  to 
acquire  a federal  geothermal  lease  on  a non-competitive  basis, 
the  Department  of  the  Interior,  through  the  BLM  and.  by  the 
promulgation  of  the  Rules  and  Regulations,  has  deliberately 
created  a procedure  wherein  no  one  could  hope  to  acquire  a 
federal  geothermal  lease  of  even  minimum  merit  on  a non- 
competitive basis.  As  now  written,  the  Rules  allow  the  BLM 
to  utilize,  among  other  things,  the  data  from  the  NASA  Earth 
Resources  Program  as  a technical  basis  for  withdrawing  acreage 
from  a non-competitive  status  and  in  the  event  that  a technical 
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reason  cannot  be  conjured  up  the  Bureau  can  change  the 
classification  of  any  area,  at  any  time,  for  any  reason 
during  the  period  of  time  between  the  filing  of  an  application 
for  a lease  and  the  issuance  of  the  lease. 

The  "competitive  bidding"  policy  of  the  Dept,  of  the  Interior 
does  nothing  but  increase  the  cost  of  natural  resoui'ces  found 
and  in  turn  increases  the  cost  to  the  consumer.  This  policy 
persists  despite  history  which  shows  that  competitive  bidding 
financially  eliminates  small  companies  and  has  a deleterious 
effect  on  exploration,  development  and  ultimate  recovery  of 
besoiirces.  There  are  other  v/ays  of  achieving  the  benefits 
ascribed  to  "competitive  bidding"  without  imposing  the  economic 
burden  directly  on  industry  and  indirectly  on  the  consumer. 

The  fallacies  of  the  Dept,  of  the  Interior’s  policy  on  this 
matter  are  clearly  pointed  out  in  the  testimony  given  before 
Senator  Allen  Bible’s  Committee  that  sponsored  the  Geothermal 
Steam  Act.  That  Congess  did  not  subscribe  to  the  Department’s 
policy  is  evident  in  the  wording  of  the  Geothermal  Steam  Law 
and  if  the  effect  of  the  Proposed  Rules  is  as  I have  stated, 
it  is  "directly  against  the  intent  of  Congress"  as  quoted 
from  Senator  Bible’s  letter  to  Secretai’y  Morton  in  reference 
to  my  original  objection. 


G,  M.  Andreen 


GMA : bis 

cc:  Senator  Bible 

Senator  Jackson 
Senator  Tower 
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AUSTRAL  OIL  COMPANY 

INCORPORATED 


The  Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.  C.  20240 

Re:  Proposed  Rules  for  Leasing 

Federal  Lands  for  Geothermal 
Resources 

Dear  Sir: 

Reference  is  made  to  the  Department  of  Interior,  Bureau  of 
Land  Management's  issuance  of  proposed  leasing  procedures  dated 
Monday,  July  23,  1973  concerning  geothermal  resources.  This  release 
solicited  comments  and  suggestions  concerning  the  regulations  issued 
on  the  above  date. 

|3220.3  Publication  of  Notice  of  Lease  Sale.  This  paragraph 
refers  to  the  notice  of  publication  of  proposed  lease  sales  on 
geothermal  resources  in  a Known  Geothermal  Resource  Area.  We  believe 
in  addition  to  the  notice  provided  for  in  this  paragraph  the 
Department  should  consider  listing  the  areas  to  be  leased  in  a similar 
fashion  used  in  notifying  the  industry  of  lease  sales  in  the  Outer 
Continental  Shelf  and  notices  for  acreage  available  for  filing.  We 
believe  the  mailing  list  issued  by  the  Oil  and  Gas  Division  for  these 
notices  could  be  utilized  in  this  instance. 


We  believe  the  broader  coverage  of  companies  and  individuals 
reached  in  this  manner  would  be  beneficial  to  the  Department  of 
Interior  in  their  leasing  efforts. 


Your  consideration  of  this  suggestion  is  sincerely  requested. 

Yours  very  truly. 


FAS:fs 


AUSTRAL  OIL  COMPANY  INCORPORATED 

Frank  A.  Scruggs 
Vice  President 
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Mr.  Reid  T.  Stone 
Geothermal  Coordinator 
Room  5623 

U.  S.  Department  of  the  Interior 
Washington,  D.  C.  20240 

Dear  Mr.  Stone; 

Thanks  for  favoring  us  with  the  Revised  Proposed  Geothermal  , 
Leasing  Program  Regulations.  Please  keep  us  on  the  mailing  list  for 
geothermal  information  releases. 

On  page  19766  of  the  July  23,  1973  Federal  Register  we  suggest 
that  under  Section  270.2  (c)  "Lessee"  be  expanded  to  cover  "districts"  and 
"authorities".  We  can  foresee  that  power  districts,  conservancy  districts 
and  irrigation  districts  may  be  participating  in  geothermal  programs.  Like- 
wise, several  of  the  states  now  have  "power  authorities"  that  may  be  parti- 
cipating in  this  program. 

Under  Section  270.2  (j)  (4),  what  is  meant  by  the  word  "trans- 
mission"? Does  this  mean  transmission  of  "steam  energy"  or  "electric 
energy"  or  both? 

Very  truly  yours, 

R.  W.  BECK  AND  ASSOCIATES 


By_^ 


W.  E.  Trommer shausen 
Chief  Consulting  Engineer 


WET:lm 
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Mr.  Reid  T.  Stone 
Geothermal  Coordinator 
Room  5623 

U.  S.  Department  of  the  Interior 
Washington,  D.  C.  202A0 

Dear  Mr.  Stone: 

On  page  19757  of  the  July  23,  1973  Federal  Register  there  appears 
to  be  a basic  inconsistency  in  Subpart  3209.0-5.  Under  (a)  it  is 
stated  that  “Exploration  operations"  does  not  include  the  casual 
use  of  public  lands  and  that  the  regulations  of  this  Subpart  are 
not  intended  to  prevent  drilling  operations  necessary  for  placing 
explosive  charges  for  seismic  exploration.  Under  (d)  of  the  same 
Subpart  however  activities  which  do  not  involve  use  of  heavy  equip- 
ment or  explosives....  are  defined  as  “casual  use."  Either  part 
(a)  or  (d)  should  be  changed  for  the  way  they  now  read,  the  drilling 
of  shot  holes  is  permitted  however  they  can't  be  used.  To  me  this 
seems  a strange  partitioning. 


Respectful ly , 


Robert  B.  McEuen 
Professor  of  Geology 
714-286-5593/5586 


RBMc: kj 

Enclosure:  p.  19757  Federal  Register 
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§ 3206.2  Termination  of  period  of  lia- 
bility. 

The  period  of  liability  of  any  ^>ond 
will  not  be  terminated  until  all  lease 
terms  and  conditions  have  been  fulfilled. 

§ 3206.3  Operators  bond. 

An  operator,  or,  if  there  are  more  than 
one  for  different  portions  of  the  lea.=ie, 
each  operator,  shall  furnish  a corport  te 
surety  bond  or  bonds  in  an  amount  pre- 
scribed by  the  Supervisor. 

§ 3206.4  Qualified  corporate  sureties. 

Treasury  lists.  A list  of  companies 
holding  certificates  of  authority  from 
the  Secretary  of  the  Treasury  under 
the  Act  of  July  30,  1947  (6  U.S.C.  6-13), 
as  acceptable  sureties  on  Federal  bonds 
is  published  in  the  Federai,  Register 
annually. 

§ 3206.5  Nationwide  bond. 

In  lieu  of  bonds  required  under  any  of 
the  preceding  paragraphs,  the  holder 
of  leases  or  of  operating  agreements  ap- 
proved by  the  Department  or  holder  of 
operating  rights  by  virtue  of  being  desig- 
nated operator  or  agent  "by  the  lessee 
pending  departmental  approval  of  op- 
erating agreements  may  furnish  a bond 
In  an  the  amount  of  which  must  be  not 
less  than  for  $150,000  for  full  nationwide 
coverage  for  all  geothermal  leases. 

§ 3206.6  Statewide  bond. 

In  lieu  of  any  of  the  bonds  required  by 
the  preceding  paragraphs,  the  holder  of 
leases  or  of  operating  agreements  ap- 
proved by  the  Department  or  holder  of 
operating  rights  by  virtue  of  being  desig- 
nated operator  or  agent  by  the  lessee 
pending  departmental  approval  of  oper- 
ating agreements,  may  furnish  a state- 
wide bond,  applicable  to  the  State  in 
which  the  leases  are  situated,  the  amount 
of  which  must  be' at  the  rate  of  not  less 
than  $50,000  for  each  unit  of  coverage. 

§ 3206.7  Default. 

§ 3206.7—1  Payment  by  aurety. 

V.^crc  u.  on  a default  the  surety  makes 
payment  to  the  Government  of  any  in- 
debtedness due  under  a lease,  the  face 
aaiount  of  the  surety  bond  and  the 
surety’s  liability  thereunder  shall  be  re- 
d'jced  by  the  amount  of  sueh  payment. 

5 3206.7-2  Penalty. 

Thereafter,  upon  penalty  of  cancella- 
tion of  all  of  the  leases  covered  by  that 
t>ond,  the  principal  shall  post  a new  na- 
tionwide bond  in  the  amount  of  $150,000 
or  a 'onit  bond,  as  the  case  may  be,  within 
* months  after  notice,  or  within  such 
'-horter  period  as  the  authorized  officer 
O'ay  fix.  However,  in  lieu  thereof,  the 
frlncipal  may  within  that  time  file  sep- 
arate bonds  for  each  lease. 

' 3206.8  Applicability  of  provisions  to 
existing  bonds. 

The  provisions  of  these  regulations 
^■ay  be  made  applicable  to  any  oil  and 
nationwide  or  statewide  bond  In 
•'■'rce  at  the  effective  date  of  these  reg- 
^ailons  by  filing  In  the  proper  BLM  of- 


fice a written  consent  to  that  effect  and 
an  agreement  to  be  bound  by  the  provi- 
sions hereof  executed  by  the  principal 
and  the  surety.  Upon  receipt  thereof  the 
bond  will  be  deemed  to  be  subject  to  the 
provisions  of  these  regulations. 

Subpart  3207 — [ Reserved  ] 

Subpart  3208 — [ Reserved  ] 

Subpart  3209 — Geothermal  Resources 
Exploration  Operations 

§ 3209.0—1  Purposes. 

(a)  The  purpose  of  the  regulations  in 
this  Subpart  3209  is  to  establish  proce- 
dures to  be  followed  in  conducting  ex- 
ploration  operations  on  fhe  public  land 
fCTCrgeoTrermal  resources  The  regula- 
tions in  Ihis  suppafr^re  nc^apiijicallle 
to  exploration  operations  conducted  pur- 
suant to  a geothermal  resources  lease. 

(b)  TEe  rights  obtained  und^'This 
subpart  do  not  include  an  exclasive  right 
to  prospect  for  geothermal  resources  on 
the  land  described  in  a Notice  of  Intent  or 
any  preference  right  to  a geothermal 
resources  lease. 

§ 3209.0—2  Objcclives. 

The  objectives  of  the  regulations  in  this 
Subpart  3209  are  to  encourage  explora- 
tym  of  the  public  *lahds^for  geomermaf' 
^e^urces  in  a manner  that  is  consistent 
with  the  management  policy  set  forth  in 
§ 1725.3  of  this  chapter.  No  exploration 
operations  will  be  allowed  if  the  author- 
ized officer  determines  that  such  explora- 
tion operations  w'ould  be  inconsistent 
with  that  policy.  The  authorized  officer 
may  suspend  or  terminate  exploration 
operations  upon  due  notice  to  the  opera- 
tor at  any  time  if  he  determines  that 
there  is  non-compliance  with  the  terms 
and  conditions  of  the  notice  of  intent. 

§ 3209.0—5  Definitions. 

As  used  in  this  subpart: 

(a)  “Exploration  operations”  means 
any  activity  relating  to  the  search  for 
evidence  of  geothermal  resources  which 
requires  phy_slcal^resence^dPOiI„ppblic 
VvTricu_iuay  result  jndamage'W 
j5ubTIc''Tands  br^  resources''  tlief eon?TriT9^ 
cEide^^T5fit'i:'^'6tlirnitedf''t<5rgeophysical 
operations,  driiimg  of  shallow  tempera- 
ture gradient  wells,  construction  of  roads 
and  trails,  and  cross-country  transit  by 
Vehicle  over  public  lands.  Jt 
clude  th^asual  iisp..nf  nublic_landp 

e^plnmijon,  U.  does 
not  include  core  drilling  ior  subsurface 
geologic  information,  except  drilling  of 


(c)  “Public  lands”  means  lands  owned 
by  the  United  States  and  administered  by 
the  Bureau  of  Land  Management,  in- 
cluding retained  mineral  interest  in 
lands,  title  to  which  has  passed  from  the 
United  States. 

jpynivp  nrart.ir.c.s  w'hich  do  notniTlinarilv 
Tiead_^J^o,  any  ap;^eci  abl_e^di^^ia;-banfrft-Q^ 
“^rna  ge  lo  IffidiTesour^ 

T*b  aclinties  ^^ichjjlo 

explosives;  and  which  do  .notJnvolye  w- 
lucle^nmv,,en)(^njtlex9eeC6yex.,S5Jt^^ 

§ 3209.1  Notice  of  intent  and  permit  to 
conduct  exploration  operations  (Geo- 
thermal Resources). 

§ 3209.1—1  Application. 

(a)  Forms  and  where  filed.  Any  per- 
sons desiring  to  conduct  exploration 
operations  under  the  regulations  of  this 
subpart  shall,  prior  to  entry  upon  the 
lands,  file  for  approval  with  the  author- 
ized officer  for  the  district  in  which  the 
public  lands  are  located  a Notice  of  In- 
tent on  a form  approved  by  the  Direct:  r. 

(b)  Requirements.  The  Notice  of  In- 
tent will  contain  the  following: 

(1)  The  name  and  address,  including 
zip  code,  both  <-f  the  person,  association, 
or  corp>oration  for  whom  the  operations 
will  be  conducted  and  of  the  person  who 
will  be  in  charge  of  the  actual  exploration 
activities: 

• (2)  A statement  that  the  signers  agree 
that  exploration  operations  will  be  con- 
ducted pursuant  to  the  terms  and  condi- 
tions listed  on  the  approved  form; 

(3)  A brief  description  of  the  type  of 
operations  which  will  be  xmdertaken; 

(4)  A description  of  the  lands  to  be 
explored  by  township; 

(5)  A map  or  maps,  available  from 
state  or  Federal  sources,  showing  the 
lands  to  be  entered  or  disturbed  by  the 
proposed  exploration  operations':  and 

(6)  The  approximate  dates  of  the 
commencement  and  termination  of  ex- 
ploration operations. 

§ 3209.1—2  Review  of  Notice  of  Intent. 

The  authorized  officer  will  either  ap- 
prove or  disapprove  a Notice  of  Intent  as 
promptly  as  practicable,  but  in  any  event 
within  30  calendar  days  after  the  date  of 
the  filing  of  the  Notice  of  Intent.  If  the 
authorized  officer  shall  disapprove  a 
Notice  of  Intent,  he  shall  explain  in  writ- 
ing to  the  applicant  the  reasons  for 
disapproval. 


of 

drilling  for  geothermal  resources;  these 
ac  ti vi ties  _w  Ul  be_  author!  zed  only  b^^te 
iSTiT^ncFbf  a“ie<rtheriftaT  rcsqiifc^  l^S?. 
■TKe’ reguIafl[bhs''fh'’tHs 
are  not  intended  to  prevent  drill  tog 

pive  charges  for  seismic  exploration,  iior 
fio  'they ' aftMt*?he* exTihisrve'Vfglir^of  a 
lessee  to  drill  for  geothermal  resources 
upon  the  land  subj  ect  to  his  lease. 

(b)  “Notice  of  Intent”  means  a “No- 
tice of  Intent  and  Permit  to  Conduct 
Exploration  Operations  (Geothermal 
Resources) 


§ 3209.2  Exploration  operations. 

No  exploration  operations  will  be  con- 
ducted on  public  lands  except  pursuant 
to  the  terms  of  a Notice  of  Intent  which 
has  been  approved  by  the  authorized 
officer. 

§ 3209.3  Completion  of  operations. 

Upon  completion  of  the  exploratory 
operations,  there  shall  be  filed  with  the 
authorized  officer  a “Notice  of  Comple- 
tion of  Exploration  Operations.”  Within 
90  days  after  the  filing  of  such  “Notice 
of  Completion,”  the  authorized  officer 
shall  hoUfy  the  party  who  had  conduct^ 
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August  22,  1973 


Mr.  Reid  Stone 
Geothermal  Coordinator 
Room  5623 

United  States  Department  of  the 
Interior 

Washington,  D.  C.  20240 

Revised  Proposed  Geothermal  Leasing 
Program  Regulations  (38  Fed.  Reg. 

19748-19779,  July  23,  1973). 

Dear  Mr.  Stone: 

These  comments  are  submitted  on  behalf  of  the  Sierra 
Club  in  response  to  the  above-referenced  revisions  of 
proposed  leasing,  operating  and  unit  plan  regulations 
designed  to  implement  the  Geothermal  Steam  Act  of  1970. V 
(the  "Proposed  Regulations").  These  comments  supplement 
comments  and  recommendations  previously  submitted  to  you 
with  respect  to  the  regulations  proposed  by  the  Department 
of  Interior  ("DOI")  on  November  29,  1972  (37  Fed.  Reg. 
25282-97),  May  3,  1972  (37  Fed.  Reg.  8994-9002),  and  July 
23,  1971  (36  Fed.  Reg.  13722-40),  as  well  as  with  respect 
to  the  Draft  Environmental  Impact  Statement  for  the 
Geothermal  Leasing  Program,  dated  September  1971,  and  the 
Supplement  thereto,  dated  May  1972.  (hereafter  referred  to 
collectively  as  the  "DEIS"). 

*7  30  U.S.C.  SSlOOl-1025. 
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I . Preliminary  Comments 

A.  Comment  Period  on  Proposed  Regulations 

While  the  explanatory  note  accompanying  the  proposed 
regulations  states  that  a "Final  Environmental  Statement 
will  be  issued.  . ."  prior  to  promulgation  of  final  regu- 
lations, there  is  no  indication  that  comments  on  such 
Statement  will  be  considered  in  formulating  final  regula- 
tions and  the  Sierra  Club,  like  other  interested  persons, 
is  being  asked  to  comment  on  revisions  of  proposed  regula- 
tions without  the  benefit  of  a revised  environmental  impact 
statement  relating  thereto.  The  Sierra  Club  has  repeatedly 
objected  to  this  bifurcated  procedure  as  contrary  to  the 
purposes  of  the  National  Environmental  Policy  Act  of  1969.^/ 
("NEPA").  , In  our  view,  proposed  regulations  should  be 
issued  contemperaneously  with  the  related  impact  statement 
and  the  comment  periods  for  these  materials  should  be 
identical.  We  therefore  urge  you  to  issue  an  appropriate 
notice  in  the  Federal  Register  providing  that  interested 
parties  may  submit  comments  on  the  proposed  regulations 
during  the  comment  period  established  for  any  revised 
environmental  impact  statement  relating  thereto,  and  that 
such  comments  will  be  considered  in  formulating  final 
regulations. 


B.  New  Draft  Environmental  Impact  Statement 

As  you  know,  NEPA  requires  a "detailed  statement"  of 
the  environmental  impact  of  major  Federal  actions  and  of 
alternatives  to  proposed  actions.  The  impact  statement  is 
not  simply  a paper  requirement;  it  is  intended  to  influence 
decisionmaking.  The  requirements  of  NEPA — particularly  the 
impact  statement  requirement  in  Section  102(2) (C) — are 
designed  to  ensure  that  decisionmakers  are  informed  of 
"the  full  range  of  responsible  opinion"  regarding  proposed 
Federal  actions.  Citizens  for  Nuclear  Responsibility,  Inc. 
V.  Seaborg,  1 ELR  20469,  20470  (D.C.  Cir . 1971)  so  that 
they  may  "include  all  possible  environmental  factors  in 
the  decisional  equation."  Calvert  Cliffs*  Coordinating 
Committee  v.  AEC , 449  F.2d  1111,  1113;  Council  on 


57  42  U.S.C.  §§4321  et  seq. 
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Environmental  Quality,  Guidelines  on  Preparation  of 
Environmental  Impact  Statements,  §1500.1  (38  Fed.  Reg. 

20550  [Aug.  1,  1973])  ("CEQ  Guidelines”).  As  the 
President's  Council  on  Environmental  Quality  recently 
pointed  out: 

" [NEPA] . . .requires  agencies  to  build  into 
their  decisionmaking  process.  . .an  appropriate 
and  careful  consideration  of  the  environmental 
aspects  of  proposed  action.  ..."  Ibid. 

The  principle  means  established  by  the  CEQ  Guidelines 
for  achieving  NEPA's  objective  of  fully  informed,  environ- 
mentally sound  decisionmaking  is  the  preparation  and 
circulation  for  comment  of  draft  impact  statements.  CEQ 
Guidelines , supra  at  §1500. 7(a). 

In  order  for  a draft  statement  and  the  mandated 
consultative  process  to  provide  an  adequate  basis  for 
preparation  of  a final  impact  statement — which  is  the  prime 
decisional  document — the  draft  statement  must  meet  NEPA's 
requirement  of  a full  and  detailed  analysis  of  the  proposed 
action  and  alternatives  thereto.  The  Sierra  Club  in  prior 
comments  expressed  the  view  that  the  DEIS  is  inadequate 
under  NEPA  and  requested  DOI  to  issue  and  circulate  for 
comment  a new  draft  impact  statement.^/  We  take  this 
opportunity  to  urge  DOI  once  again  to  provide  a new  draft 
impact  statement  for  the  geothermal  leasing  program,  as 
well  as  the  three  areas  in  California  under  consideration 
for  leasing. 

Even  assuming  arguendo  that  the  DEIS  was  adequate  when 
prepared,  there  are  strong  reasons  for  issuance  of  a new 
draft  impact  statement  prior  to  final  formulation  of  a 
geothermal  resources  development  program.  Almost  two  years 
have  passed  since  initial  issuance  of  the  DEIS  and  thirteen 
months  have  passed  since  it  was  supplemented.  During  this 
time,  considerable  new  information  relevant  to  the  environ- 
mental implications  of  geothermal  resource  development  has 
become  available  and  several  events  have  occurred  that  bear 

*y  E. g. , letter  of  R.  M.  Hallman  to  Reid  Stone,  dated 
11/22/71. 
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directly  on  assessment  of  alternatives  to  such  development. 

For  example.  United  States  energy  policies  have  undergone 
reexamination  and  change,  see  e .g. , 1973  Energy  Messages  of 
the  President;]^/  the  potential  of  and  problems  associated 
with  geothermal  resource  development  have  undergone 
intensive  analysis  by  Congress,  the  Federal  Council  for 
Science  and  Technology,  the  National  Science  Foundation 
and  others;  technological  developments  have  been  disclosed 
which  indicate  possibilities  for  (a)  utilization  of  geothermal 
energy  without  removal  of  steam  or  fluid  from  subsurface  zones, 
i.e. , heat  exchanger  systems , **/  and  (b)  utilization  of  dry 
geothermal  energy,  e . g . , hot  dry  rock  systems;  and,  additional 
on-site  investigation  has  been  done  by  DOI  regarding  the 
environmental  implications  of  geothermal  resource  development 
in  the  areas  under  consideration  for  leasing  in  California. 

These  few  examples  cited  above  indicate  clearly  that 
significant  new  developments  and  information  have  occurred 
since  issuance  of  the  DEIS  which  warrant  evaluation  and 
consideration  in  assessing  the  environmental  implications 
of  geothermal  resource  development,  as  well  as  alternatives 
thereto,  and  should  give  rise  to  very  considerable  revisions 
in  the  upcoming  environmental  impact  statement.  In  such 
circumstances,  the  CEQ  Guidelines  contemplate  new  or 
supplemental  draft  impact  statements  and  recirculation 
thereof  for  comment.  See  CEQ  Guidelines,  supra  at  §1500. 11(b). 
And,  the  courts  have  indicated  that  NEPA's  requirement  for 
full  and  effective  consideration  of  significant  new  informa- 
tion or  developments  can  only  be  met  by  requiring  review  of 
and  comment  thereon  by  appropriate  governmental  officials  and 
the  public.  See  Natural  Resources  Defense  Council  v.  Morton, 
337  F.Supp.  110  (D.D.C.  1972);  Sierra  Club  v.  Froehlke,  5 
ERC  1033,  1096  (S.D.  Tex.  1973). 


*/  Among  the  most  relevant  changes  in  energy  policy  are: 
modification  of  oil  import  program;  proposed  deregulation  of 
natural  gas  pricing;  acceleration  of  offshore  oil  and  gas 
development;  proposed  development  of  deepwater  ports;  expanded 
energy  conservation  measures. 

**/  Such  systems  may  substantially  reduce  risks  of  land 
subsidence  and  seismic  activity,  and  thus  bear  directly  on  the 
environmental  implications  of  geothermal  resource  development. 


A-B  30 


Mr.  Stone 


-5- 


August  22,  1973 


In  sum,  to  develop  credibility  on  this  controversial 
environmental-energy  policy  issue  and  to  fulfill  NEPA's 
requirements,  DOI  must  make  certain  that  final  decisions 
regarding  implementation  of  the  Geothermal  Steam  Act  of 
1970  fully  take  into  account  all  currently  available  data, 
studies  and  technologies,  as  well  as  current  energy  policies, 
and  the  views  of  interested  governmental  officials  and 
members  of  the  public  with  respect  thereto.  The  President 
in  his  Energy  Message  of  April  18,  1973  declared  that 
geothermal  resource  leasing  will  not  go  forward  unless 
it  can  "proceed  in  an  environmentally  acceptable  manner.  . . . 

Issuance  and  circulation  for  comment  of  a new  draft  impact 
statement  is  necessary  to  fulfill  this  stated  objective. 

We  of  course  recognize  the  desire  to  avoid  unnecessary 
delay  in  taking  final  action  on  proposed  federal  programs, 
including  implementation  of  the  Geothermal  Steam  Act  of 
1970.  However,  judging  from  past  experience,  it  appears 
that  geothermal  resource  development  is  likely  to  proceed 
relatively  slowly  in  the  near  future  owing  in  substantial 
part  to  economic,  technological  and  resource  potential 
uncertainties;  if  developed,  such  resources  are  likely  to 
supplement,  not  supplant,  other  energy  sources;  and, 
substantial  time  has  already  elapsed  since  passage  of  the 
Act.  It,  therefore,  cannot  be  argued  persuasively  that 
the  few  additional  months  required  to  comply  with  the 
NEPA  review  process  through  issuance  of  a new  draft  state- 
ment would  seriously  impair  the  proposed  program  or  efforts 
to  meet  energy  needs.  In  any  event,  given  the  very  substan- 
tial period  of  time  since  issuance  of  the  DEIS,  the  new 
significant  developments  since  such  issuance  which  warrant 
the  Secretary's  consideration,  the  substantial  revisions 
likely  to  occur  in  the  DEIS,  and  the  serious  shortcomings 
of  the  DEIS,  we  believe  that  a new  draft  impact  statement 
is  necessary  to  ensure  sound  environmental  decisionmaking 
and  would  not  create  an  unfavorable  precedent  under  NEPA. 

II . Comments  on  Proposed  Regulations 

The  proposed  regulations  fail  in  substantial  part  to 
reflect  the  prior  comments  and  recommendations  of  the  Sierra 
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Club  and,  thus,  are  unacceptable.  For  example,  they  do  not 
require  public  input  and  hearings  with  respect  to  area  or 
tract  selections  for  leasing  and  establishment  of  environ- 
mental protection  requirements;  they  do  not  require  com- 
pliance with  local  environmental  standards;  they  do  not 
exclude  a wide  variety  of  environmentally  and  ecologically 
sensitive  areas  from  leasing;  and  they  delegate  environ- 
mental regulation  to  supervisors  in  the  field. 

The  Sierra  Club  does,  however,  generally  support 
certain  revisions  in  the  proposed  regulations  which  appear 
to  strengthen  them  from  an  environmental  standpoint.  These 
revisions  include  the  requirement  for  full  evaluation  of 
potential  environmental  effects  of  specific  leasing  programs 
prior  to  final  tract  selection  [ §3200 . 0-6 (b) ] ; the  require- 
ments for  lessees  to  submit  reports  detailing  environmental 
damage  resulting  from  their  operations  [§3204.1  (j)]  and 
compliance  with  environmental  protection  requirements  (§270.76); 
the  requirement  that  supervisors  shall  consult  with  and 
receive  comments  from  interested  governmental  officials  and 
members  of  the  public  prior  to  issuing  operational  orders  or 
approving  plans  of  operation  or  development  (§270.11);  the 
requirement  for  lessees  to  report  environmental  damage  or 
failure  to  comply  with  environmental  standards  to  supervisors 
[§270 . 30  (c) ] ; the  requirement  for  proposed  plans  of  operation 
to  include  methods  for  protection  of  the  environment,  as  well 
as  provisions  for  monitoring,  and  collection  of  environmental 
baseline  data  [§270.34  (e),  (g) , (h) ] ; the  requirement  for 

detailed  plans  regarding  abandonment  of  wells  to  provide 
for  preservation  of  fresh  water  aquifers  and  for  prevention 
of  intrusion  into  such  aquifers  of  saline  or  polluted  waters 
(§270.45);  and,  the  requirement  for  monthly  operations 
reports  to  include  dates  and  results  of  any  tests  or 
environmental  monitoring  conducted  [ §27  0 . 74  (e) ] . 

Further,  the  Sierra  Club  believes  there  are  several 
ways  in  which  the  above-mentioned  revisions  could  be 
improved.  First,  Section  3200.0-6 (b)  provides  expressly 
that  an  environmental  impact  statement  under  §102(2)  (C) 
of  NEPA  will  be  prepared  where  "issuance  of  leases  in  an 
area"  selected  for  leasing  would  be  a major  federal  action 
significantly  affecting  the  quality  of  the  human  environment. 


A-b  32 


Mr.  Stone 


-7- 


August  22,  1973 


On  the  other  hand.  Section  3200. 0-6 (a)  (which  deals  with 
initial  consideration  of  areas  for  leasing,  as  opposed  to 
selection  of  specific  tracts  within  areas  for  lease) 
mandates  an  assessment  of  the  potential  effect  of  geothermal 
resource  development  on  the  total  environment  of  the  area, 
but  does  not  specifically  refer  to  preparation  of  an  impact 
statement  under  NEPA.  Thus,  it  is  possible  to  infer  that 
the  proposed  regulations  contemplate  preparation  of  environ- 
mental impact  statements  under  NEPA  with  respect  to  tract 
selection  but  not  as  to  area  selection.  Such  an  approach 
does  not  appear  justified  and,  indeed,  would  be  inconsistent 
with  the  approach  adopted  by  DOI  in  the  DEIS  which  includes 
separate  environmental  analyses  of  three  areas  within  the 
state  of  California  now  being  considered  for  leasing.  In 
our  view,  NEPA  applies  to  both  kinds  of  action,  i.e., 
selection  of  areas  for  leasing,  and  selection  of  specific 
tracts  within  areas  for  lease,  and  the  proposed  regulations 
should  expressly  provide  for  compliance  with  NEPA  in  both 
situations 

The  proposed  regulations  should  also  expressly  provide 
for  assessment  of  environmental  impacts  and  compliance  with 
NEPA  in  connection  with  evaluation  of  use  permits  under 
Section  3200.0-8.  And,  where  electric  power  generation  is 
involved,  the  proposed  regulations  should  require  the 
producer  to  sell  power  at  non-discriminatory  rates  which 
are  based  on  full  marginal  cost  pricing,  including  all 
environmental  and  social  costs  associated  with  energy 
supply,  and  which  discourage  wasteful  and  encourage 
efficient  energy  utilization. 

We  further  recommend  that  the  regulations  specifically 
require  the  decisionmaker  to  prepare  a written  statement  of 
reasons  in  support  of  any  decision  that  a specific  tract 
selection  or  use  permit  does  not  require  an  environmental 
impact  statement  and  to  provide  prompt  notice,  as  well  as  a 

We  do  not  mean  to  imply  by  this  discussion  any 
change  in  our  previously  expressed  view  that  preparation 
of  environmental  impact  statements  for  area  selection  and 
grant  of  leases  should  be  expressly  required  in  the  regula- 
tions, not  left  to  the  discretion  of  agency  officials. 
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copy,  of  the  decision  and  statement  of  reasons  to  interested 
governmental  agencies  and  the  public. j^/  As  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia  has  recently 
pointed  out:  "The  minimum  requirement  for  compliance  with 

the  'action-forcing'  provisions  of  NEPA  is  for  the  agency  to 
supply  a statement  of  reasons  why  it  believes  that  an  impact 
statement  is  unnecessary."  Arizona  Public  Service  Co.  v. 

FPC,  5 ERC  1619,  1623  (D.C.  Cir.  1973). 


Section  3204.1  (j)  requires  the  lessee  to  submit  semi- 
annual reports  on  compliance  with  environmental  protection 
requirements  specified  in  subparagraphs  (b)-(i)  thereof  and 
"on  any  significant  environmental  damage  suffered  by  the 
lands  subject  to  his  lease."  This  section  also  provides 
that  its  reporting  requirements  will  be  fulfilled  by  the 
annual  report  required  under  Section  270,76  once  operations 
actually  commence.  We  believe  this  reporting  procedure  is 
inadequate.  First,  the  Section  270.76  report  only  covers 
actions  taken  to  comply  with  applicable  environmental 
regulations;  it  does  not  call  for  information  on  environ- 
mental damage  caused  by  lease  operations.  Thus,  the  Section 
270.76  report  omits  important  information  required  under  the 
Section  3204. l(j)  report. 

Second,  the  damage  information  required  under  Section 
3204.1  (j)  is  limited  to  damage  suffered  by  "lands  subject 
to"  lease,  thereby  excluding  damage  to  the  surrounding 
area  and,  perhaps,  subsurface  areas.  There  is  no  justifica- 
tion for  excluding  such,  damage  and,  indeed,  the  narrow 
concept  of  damage  in  Section  3204. l(j)  is  inconsistent 
with  the  general  obligations  of  lessees  to  prevent  damage 
from  operations  wherever  it  occurs.  E .g. , Section  270.30(b). 

Third,  the  reporting  period  specified  in  both  sections 
is  too  long.  Annual  or  semi-annual  reports  are  inadequate 
to  provide  the  prompt  knowledge  and  assessment  of  environ- 
mental problems  necessary  to  achieve  the  objective  of  full 
and  effective  environmental  protection. 

A substantially  similar  requirement  has  been 
incorporated  by  the  Geological  Survey  in  its  regulations 
regarding  preparation  of  environmental  impact  statements 
under  NEPA.  37  Fed.  Reg.  5263  (March  11,  1972). 
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We  recommend  that  Section  3204.1  (j)  and  270.76  be 
revised  to  require  identical  quarterly  reports  giving  full 
accounts  of  (a)  actions  taken  to  comply  with  appropriate 
federal  and  state  requirements  or  regulations,  and  require- 
ments of  the  supervisor  pertaining  to  protection  of  the 
total  environment;  and  (b)  any  significant  environmental 
pollution  or  damage  resulting  from  the  lessee's  operations. 

The  non-inclusive  enumeration  of  matters  to  be  covered  by 
reports  contained  in  Section  270.76  should  be  retained. 

Section  270.30(c)  requires  a lessee  to  report  significant 
effects  on  the  environment  created  by  his  operations  or 
failure  to  comply  with  environmental  standards  to  the 
supervisor  within  24  hours  and  to  confirm  any  such  matter 
in  writing  within  30  days.  We  believe  that  the  lessee 
should  be  required  to  confirm  these  matters  in  writing  as 
soon  as  possible,  but  no  later  than  14  days  after  such 
event  occurs.  If  the  supervisor  and  other  interested 
parties  are  to  take  effective  action  to  deal  with  matters 
under  consideration,  all  information  relating  thereto  and 
confirmation  thereof  should  be  received  as  soon  as  possible. 
Two  weeks  should  provide  ample  time  for  the  lessee  to  assess 
the  matter  and  prepare  a written  confirmation. 

Section  270.34(h)  requires  a lessee  to  compile  certain 
data  concerning  environmental  aspects  of  "the  leased  lands" 
prior  to  submitting  a plan  for  production.  Since  the 
operations  of  the  lessee  may  affect  the  environment  of 
areas  surrounding  the  leased  lands,  as  well  as  the  lands 
themselves,  the  lessee  should  be  required  to  compile 
environmental  baseline  data  for  surrounding  areas.  As 
noted  above,  the  lessee  is  obliged  to  prevent  pollution 
or  damage  to  the  environment  and  natural  resources  (whether 
on  leased  lands  or  elsewhere)  from  his  operations  and  the 
supervisor  is  charged  with  enforcing  this  obligation.  It 
is  thus  appropriate  to  require  development  of  environmental 
baseline  data  for  areas  likely  to  be  affected  by  the  lessee's 
operations  whether  or  not  located  on  the  leased  lands. 

Section  270.48  authorizes  the  supervisor  to  grant 
variances  from  regulatory  requirements  when  necessary, 
inter  alia,  to  protect  human  health  and  safety,  or  the 
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environment/  and  requires  him  to  inform  other  federal  and 
state  agencies  of  such  variances.  The  supervisor  should 
also  be  required  to  consult  with  and  obtain  comments  from 
interested  governmental  officials,  as  well  as  interested 
members  of  the  public,  prior  to  granting  any  variance. 

Such  a requirement  would  be  consistent  with  the  obligation 
imposed  upon  the  supervisor  in  Section  270.11  to  consult 
with  and  receive  comments  from  federal  and  state  agencies 
and  other  interested  parties  prior  to  issuing  regulations 
and  approving  plans  of  operations  or  development. 

Section  270.11  refers  to  approval  by  the  supervisor 
of  "plans  of  operations"  and  "plans  of  development". 

Section  270.34(h)  refers  to  approval  of  "plan  for  production". 
Presumably,  the  phrases  "plan  of  development"  and  "plan  for 
production"  are  intended  to  cover  the  same  type  of  activities. 
To  prevent  confusion,  one  phrase  or  the  other  should  be 
utilized  in  Sections  270.11  and  270.34. 

A final  problem  with  the  proposed  regulations  relates 
to  Section  3205.3-6,  which  provides  that  lessees  must  pay  a 
royalty  on  commercially  demineralized  water  which  they,  inter 
alia,  sell  or  use,  except  that  "no  payment  of  a royalty  will 
be  required  on  such  water  if  it  is  used  in  plant  operation 
for  cooling  or  in  the  generation  of  electric  energy  or 
otherwise."  This  exception  appears  to  be  an  unwarranted 
subsidy  for  electric  power  production  and  incentive  for 
energy  consumption,  which  is  inconsistent  with  the  basic 
energy  policy  objective  of  conserving  energy  resources 
(including  geothermal  resources)  incorporated  elsewhere 
in  the  proposed  regulations.  Further,  water  is  a scarce, 
valuable  resource,  particularly  in  areas  under  consideration 
for  geothermal  resource  development,  and  its  depletion 
through  utilization  in  electric  power  production  or  other- 
wise represents  a cost  that  should  be  included  in  the 
price  to  the  user.^/ 

******** 

Despite  the  improvements  in  the  proposed  regulations 
mentioned  above,  the  Sierra  Club  continues  to  believe  that 

^7  The  Bureau  of  Reclamation  follows  this  practice  in 
imposing  a service  charge  for  use  of  federal  water  for 
industrial  purposes. 
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such  regulations  are  inadequate  and  fail  to  comply  with 
NEPA,  as  well  as  the  public  interest  and  environmental 
protection  standards  set  forth  in  Section  15  of  the 
Geothermal  Steam  Act  of  1970. 

This  letter  is  not  intended  to  constitute  the  entire 
comments  or  recommendations  of  the  Sierra  Club  with  respect 
to  the  proposed  regulations.  Additional  comments  will  be 
prepared  following  receipt  and  study  of  any  future  environ- 
mental impact  statement  relating  thereto. 

If  you  have  any  questions  or  need  any  further  informa- 
tion concerning  the  comments  expressed  herein,  please 
contact  the  undersigned. 


Very  truly  yours , 


Attorney  for  the  Sierra  Club 
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Lawrence  H Schwartz  September  5,  1973 


Mr.  Reid  Stone 
Geothermal  Coordinator 
Room  5623 

United  States  Department  of 
the  Interior 

Washington,  D.  C.  20240 

Revised  Proposed  Geothermal  Leasing 
Program  Regulations  (38  Fed.  Reg.  19748-19779, 
July  23,  1973) 


Dear  Mr.  Stone: 

On  August  22,  1973,  I submitted  to  you  comments  on 
behalf  of  the  Sierra  Club  with  respect  to  the  above- 
referenced  revisions  of  proposed  leasing,  operating  and 
unit  plan  regulations  designed  to  implement  the  Geothermal 
Steam  Act  of  1970.  I have  enclosed  copies  of  (1)  Comments 
of  Michael  McClosky,  Executive  Director,  Sierra  Club, 
delivered  at  a Conference  on  an  Interdisciplinary  Approach 
to  Geothermal  Development  held  in  Boulder,  Colorado,  June 
25,  1973,  and  (2)  Statement  Concerning  Geothermal  Energy 
Development,  presented  by  Douglas  Scott,  Northwest 
representative  of  the  Sierra  Club,  before  the  Subcommittee 
on  Water  and  Power  Resources,  Senate  Committee  on  Interior 
and  Insular  Affairs,  in  Idaho  Falls,  Idaho  on  August  10, 
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1973,  to  supplement  my  August  22  comments.  I am  hopeful 
that  you  will  give  the  enclosed  materials,  together  with 
our  previously  submitted  comments  and  recommendations  of 
the  Sierra  Club,  careful  consideration. 


Very  truly  yours 


Robert  M.  Hallman 
Attorney  for  the  Sierra  Club 


Enclosures 
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45344  University  Way,  N.  E. 
Seattle,  Washington  98105 
(206)632-6157 


SIERRA  CLUB 


Ofpice  of  the  Northwest  Representative 


STATEMENT  CONCERNING  GEOTHERMAL  ENERGY  DD/ELOPMENT 


Before  the 

Subocr^lttee  on  Water  and  Power  Resources 
Committee  on  Interior  and  Insular  Affairs 
UNITED  STATES  SENATE' 


Idaho  Falls , Idaho 
August  10,  1973 


Mr.  Chairman,  I am  Douglas  Scott,  Northwest  Representative 
of  the  Sierra  Club.  We  welcome  this  opportunity  to  participate  in 


your  review  of  the  status  of  research,  planning  and  development  of 
geothermal  resources  in  the  West.  The  comments  I have  to  offer  are 
based  on  detailed  studies  by  a number  of  Sierra  Club  members  and 
consultants  having  expertise  in  this  field,  and  from  our  continuing 


and  the  related  draft  environmental  impact  statement. 

The  development  of  geothermal  energy  resources  may  not  be  pro- 
gressing at  the  rapid  pace  some  advocates  would  perhaps  wish.  We 
and  other  environmentalists  have  challenged  certain  deficencies  in 
the  draft  environmental  impact  statement  and  many  weaknesses  in  the 
proposed  leasing  regulations.  Apparently  some  have  been  disappointed 
by  this,  having  shared  the  hope  Senator  Fannin  expressed  at  your 
hearings  last  year  that  environmentalists  "would  have  leaped  at  the 
opportunity  to  support  a geothermal  steam  leasing  program." 

It  is  not  oux  p.'.'-.tt'cc  '"c  chything.  All  of  us  should 
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have  learned  by  now  the  wisdom  of  proceeding  with  cautiion  in  eval- 


involvement  in  review  of  Interior  Department  draft  leasing  regulations 


uatln>»  and  implement in^  proposals  for  the  broad  application  of 
massive  new  technologies.  Our  sense  of  precaution  is  all  the  more 
heightened  \;henever  a new  program  is  offered  up  in  a booster  spirit 
as  the  purported  "answer"  to  all  our  problems,  as  some  have  touted 
geothermal  energy. 

The  Sierra  Club  and  other  environmentalists  are  not  inherently 
opposed  to  geothermal  development,  indeed  we  have  mildly  optimistic 
hopes  for  it.  But  our  interest  is  a cautious  one,  recognizing  this 
resource  as  a possibly  desirable  alternative  source  of  energy,  yet 
tempering' our  enthusiasm  by  a healthy  regard  for  the  technical, 
environm.ental  and  institutional  problems,  land-use  conflicts,  and 
_ potential  controversy  involved. 

Prudence  requires  that  we  fully  explore  and  evaluate  the  potential 
of  this  resource,  but  wisdom  requires  us  also  to  take  full  measure 
of  adverse  environmental  impacts,  site  incompatibility  factors, 
technological  limitations,  and  the  many  other  values  of  the  public 
lands  which  may  be  infringed  or  degraded  as  a result  of  geothermal 
\ leasing  and  development. 

The  potential  advantages  of  geothermal  development  over  other 
power  sources  nov7  in  use  will  doubtlessly  be  covered  by  other  witnesse: 
today.  These  do  point  to  the  long-range  attractiveness  of  this  source 
of  energy.  At  the  same  time,  full  attention  must  be  given  to  the 
potential  environmental  hazards  and  conflicts.  These  include:  (1) 
pollution  of  ground  water,  (2)  induced  seismic  activity,  (3)  land 
subsidence,  (A)  pollution  of  the  land  and  surface  waters  by  chemical 
depositions,  (5)  air  pollution  and  noise,  and  (6)  detrim.ental  effects 
on  Sv’ildlife.  The  Sierra  uluo  is  of  the  opinion  '..iiat  none  of  these 
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potential  effects  have  been  given  sufficent  study  to  determine 
their  character,  likelihood  or  possible  magnitude  in  any  known 
geothermal  resource  area.  In  our  view,  the  draft  environmental 
impact  statement  addressed  to  these  problems  was  altogether  inade- 
quate, far  too  generalized,  full  of  self-serving  assurances  that 
agency  "supervision"  pursuant  to  the  proposed  regulations  would 
provide  adequate  protection,  and  devoid  of  enforceable  standards 
and  conditions  which  would  assure  effective  protection  of  the  environ- 
ment and  the  public  lands. 

One  of  the  most  difficult  problems  posed  by  the  proposed  geo- 
thermal leasing  program  is  the  problem  of  land  use  and  siting  of 
facilities  involved  in  geothermal  development.  These  developments 
tnreaten  to  infringe  upon  a wide  variety  of  areas  having  important 
ecological,  aesthetic,  historical,  scientific  and  recreational  values. 

In  our  view,  little  recognition  has  been  given  this  problem  and  the 
proposed  leasing  procedures  will  do  little  to  avoid  major  controversies} 
in  this  regard. 

labile  the  Geothermal  Steam  Act  of  1970  and  the  proposed  regul- 

I 

ations  do  exclude  some  categories  of  nationally- significant  public 

lands  from  geothermal  leasing  (notably  the  National  Park  System), 

the  following  types  of  areas  are  not  presently  excluded  from  leasing:  { 

(1)  Units  of  the  National  Wilderness  Preservation  System; 

(2)  Unites  of  the  National  Wild  and  Scenic  Rivers  System;  I 

(3)  Units  of  the  National  Trails  System; 

(4)  Areas  reserved  by  the  Secretaries  of  Interior  or 

Agriculture  for  ecological,  scenic,  natural,  wildlife,  | 

geolog,ical,  educational,  historical,  or  scientific  values, 
including  primiti'^e  areas,  roadless  areas,  back-coxontry 

areas,  natural  areas,  and  pioneer  areas; 

(5)  Areas  of  de  facto  wilderness  under  study  by  th^  ' 

Secretaries  ot  interior  or  .‘vgricuiuur^  for  reservation  as  ' 

part  of  the  National  \/ilderness  Preservation  System,  and  [ 
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river-  lands  under  study  for  possible  inclusion  in  the 
National  Uild  a-id'  Scenic  Rivers  Systemj  and# 

(6)  Areas  within  one  mile  of  the  exterior  boundaries 
of  thermal  pools,  hot  springs,  geysers,  fumaroles  and 
mud  pots. 

We  believe  that  these  categories  of  public  land  must  be  fully  pro- 
tected against  geothermal  leasing,  whether  for  exploration  or  develop' 
ment.  If  necessary,  the  Congress  should  amend  the  Geothermal  Steam 
Act  to  exclude  these  areas. 

We  have  also  urged  the  Department  to  provide  in  its  regulations 
that  lands  adjacent  to  any  area  excepted  from  leasing  shall  be 
withheld  from  exploration  or  leasing  until  the  Secretary  of  the 
Interior  has  conducted  detailed  studies  to  determine  the  impact  of 
geothermal  resource  development  on  such  areas  and  made  a specific 
finding  that  exploratory  activities,  drilling,  or  any  development 
or  operational  activities  would  -not  adversely  affect  such  areas. 

Even  with  the  exclusion  of  these  kinds  of  special  areas  from 
leasing,  serious  land-use  conflicts  will  remain,  and  these  will 
occur  in  both- exploration  and  development  phases.  As  the  members  of 
this  Committee  know,  this  country  is  only  at  the  very  beginning  of 
applying  proper  land-use  planning.  Over  the  next  few  years,  the 
States  will  be  getting  their  land-use  planning  processes  underway, 
and  effective  plans  are  still  some  way  off  in  the  Western  states. 

The  Federal  land  managing  agencies  are  also  in  a state  of  planning 
transition,  as  both  the  Bureau  of  Land  Management  and  the  Forest 
Service  work  to  prepare  or  revise  their  planning  procedures  and  to 
undertake  a more  comprehensive  kind  of  specific  area  planning.  The 
planning  of  rational  geothermal  development  must  be  a part  of  this 
process,  flowing  from  broader  planning  efforts  and  consistent  with 
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comprehensive  State,  Federal  and  local  planning  goals*  It  would 
be  illogical  and  counter-productive  for  geothermal  leasing  and 
massive  development  to  take  place  outside  of  these  land  use  planning 
efforts,  or  to  be  committed  prematurely,  before  these  new  planning 
efforts  can  come  into  play. 

The  potential  impact  of  geothermal  leasing  is  demonstrated  by 
the  magnitude  of  land  use  involved.  Exploration  means  access  roads 
punched  into  remote  areas  and  numerous  test  wells.  Development  will 
add  massive  impacts.  Under  the  law,  one  lessee  could  tie  up  as  many 
as  20,000  acres  in  any  given  state,  with  renewals  for  as  long  as  90 
years.  A geothermal  field  is  an  industrialized  area  during  both  its 
development  and  production  stages.  Its  value  for  virtually  any  other 
public  use  is  severely  diminished,  if  not  destroyed.  Its  impacts 
reach  beyond  the  immediate  site,  first  in  the  network  of  transmission 
lines,  and  inevitably  in  the  build  up  of  localized  industrial  and 
commercial  development. 

It  is  clear  from  an  examination  of  maps  of  know^and  potential 
geothermal  resource  areas  that  the  potential  of  very  serious  land-use 
and  environmental  impact  controversies  exists.  Unless  these  issues 
are  given  due  attention  and  unless  the  proposed  leasing  programs  are 
improved  with  apporpriate  controls,  we  can  predict  that  there  is  going 
to  be  serious  conflict  with  geothermal  schemes  in  many  parts  of  the 
V7est  as  a result  of  opposition  not  only  from  environmental  groups, 
but  by  sportsmen,  ranchers,  the  whole  spectrum  of  recreational  users 
and  others  enjoying  the  values  of  the  public  lands,  We  sincerely 
hope  the  Interior  Department  will  take  the  potential  for  these  con- 
xxj-cto  serious,  IF  appic.pjL  latc  areas  are  excluded  from  leasing,  IF 
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additional-  areas  are  identified  as  one  in  which  we  ought  to  go 
slowly  and  carefully,  IF  the  standards  and  eriforcabil i.ty  of  en- 
vironmental protection  provisions  are  sufficently  tightened,  and 
IF  the  public  is  given  an  early,  continuing,  full  and  fair  oppor- 
tunity to  participate  in  every  step  of  decision-making,  then  many 
of  the  problems  can  be  worked  out  and  there  need  not  be  massive 
opposition  from  environmentalists  and  other  usess  of  the  public  lands 

A fundamental  element  in  any  acceptable  plan  for  geothermal 
leasing  of  the  public  lands  must  be  full  provision  for  protecting 
the  public  interest.  The  procedures  and  safeguards  are  available 
to  assure  this,  but  they  have  yet  to  be  applied. 

In  the  first  place,  the  Interior  Department  could,  if  it  wished, 
adopt  a long-range  plan  for  the  geothermal  program  and  let  the  public 
in  on  that  plan.  At  this  point,  we  have  notice  of  only  the  three 
proposed  leasing  areas  in  California.  It  is  not  clear  whether  the 
Department  has  devised  any  method  of  establishing  priorities  for 
leasing  among  the  various  Known  Geothernial  Resource  Areas,  or  areas 
prospectively  valuable,  nor  are  the  reasons  for  selecting  the  first 
three  explicitly  stated.  It  appears  that  the  criteria  were  a com- 
bination of  favorable  geologic  conditions,  the  proximity  of  power- 
hungry  markets , and  commercial  interest*.  • If  these  are  the  criteria 
•for  leasing  priority,  they  should  be  acknowledged  as  such  and  the 
public  should  be  told  what  other  areas,  based  on  the  same  criteria, 
might  be  selected  and  when. 

Early  notice  of  interest  in  particular  areas  for  exploration 
or  development  leases  would  go  a long  way  toward  taking  the  element 


in  a more  thoughtful,  less  suspicious  process  of  evaluation  and 

decision-making.  . . 

Second,  when  specific  areas  are  to  be  put  up  for  leasing, 
whether  for  exploration  or  development,  full  compliance  with  the 
requirements  of  the  National  Environmental  Policy  Act  will  go  far 
toward  identifying,  clarifying  and  dealing  with  environmental  and 
land-use  concerns.  The  device  of  affixing  new  supplements  to  one 
general  environmental  impact  statement  cannot  be  accepted,  parti- 
cularly when  environmentalists  have  already  found  that  statement 
altogether  inadequate.  In  view  of  the  magnitude  of  the  major  Federal 
action  involved,  and  of  the  wide  local  variation  in  geologic, 
chemical,  environmental  and  land-use  conditions  in  different  regions, 
we  believe  that  individual,  specific  environmental  impact  statements 
should  be  prepared  for  each  leasing  site.  It  appears  that  Interior 
does  not  intend  to  proceed  in  this  manner,  but  will  substitute  a 
so-called  "environmental  assessment,"  leading  in  many  cases  to  a 
decision  not  to  file  a full  impact  statement.  Inasmuch  as  this 
assessment  procedure  does  not  carry  with  it  explicit,  enforcable 
standards  of  adequacy,  does  not  require  public  participation  or  even 
public  notice,  and  does  not  insure  circulation  for  comment  to  all 
interested  agencies  and  local  authorities,  it  is  not  acceptable  as 
a substitute  for  the  filing  and  circulation  of  a proper  environmental 
impact  statement.  Failure  to  comply  with  the  requirements  of  NEPA 
on  each  leasing  site  can  only  invite  contest  and  delay  in  the  whole 
program. 

We  have  repeatedly  urged  the  Interior  Department  to  revise  its 
,j**'>nosed  regulations  so  ns  to  require  public  hearings  as  a mandatory 

A-B  46 


element  of  the  decision-making  process  on  all  geothermal  leasing. 

Such  hearings  should  cover  selection  of  land  for  leasing,  the  grant 
of  leases,  and  the  grant  of  surface  use  permits,  including  permits 
for  power  plants  and  related  facilities.  In  such  a forum,  the  public 
would  have  opportunity  to  test  the  sufficency  of  coordination  of 
leasing  proposals  with  local.  State  and  Federal  land-use  planning, 
to  test  the  adequacy  of  measures  proposed  to  deal  with  specific 
environmental  problems,  and  to  comment  on  the  detailed  provisions  of 
the  particular  leasing  proposed  for  the  particular  site. 

We  have  endeavored  to  impress  these  points  upon  the  Interior 
Department  as  it  considers  its  regulations  and  environmental  impact 
statement.  The  revision  made  thus  far  have  simply  not  faced  up  to 
these  real  problems,  and  therefore  this  program  is  as  likely  to  lead 
to  serious  land-use  and  environmental  conflicts  as  ever.  I can  only 
repeat  that  the  Sierra  Club,  while  not  opposed  to  judicious  efforts 
to  develop  geothermal  energy  resources,  will  take  all  possible  steps 
to  assure  that  leasing  and  development  programs  on  the  public  lands 
are  fully  consistent  with  the  public  interest. 
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COMMENTS  OF  MICHAEL  McCLOSKEY  ON  A PAPER  BY 
MARTIN  K.  FULCHER  AT  THE  CONFERENCE 
ON  AN  INTERDISCIPLINARY  APPROACH  TO  GEOTHERMAL  DEVELOPMENT 

Boulder,  Colorado 
June  21,  1973 

Hr,  Fulcher's  paper  provides  a point  of  departure  for  me  to  offer 
comments  generally  on  the  interdisciplinary  approach  that  has  been  taken 
to  date  with  respect  to  geothermal  development.  The  process  has  been 
far  from  satisfactory.  This  is  evident  in  Mr.  Fulcher's  paper  because  he 
deals  with  only  one  aspect  of  the  two  major  threads  of  environmental  con- 
cern. One,  of  course,  deals  with  the  question  of  avoiding  or  mitigating 
any  adverse  impact  upon  the  site  of  the  development. 

Tn  con*^ection  with  this  concern,  the  literature  reveals  that  there 
has  been  a fair  amount  of  concern  with  questions  of  pollution,  seismicity, 
subsidence,  erosion,  and  so  forth.  There  has  been  very  little  considera- 
tion, however,  given  to  the  question  of  site  compatibility;  in  other 
words,  should  development  on  the  site  take  place  in  the  first  place  or 
does  the  site  have  higher  values  for  other  purposes? 

The  literature  reveals  very  little  concern  for  questions  of  site 
compatibility,  though  Mr.  Fulcher  does  at  one  point  indicate  the  National 
Park  Service  did  an  archeological  survey  of  the  Mesa  site.  On  the  whole, 
hov/ever,  the  v/hole  question  of  site  compatibility  has  been  completely 
neglected  in  almost  all  discussions  of  environmental  aspects  of  geothermal 
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davelopment.  For  this  reason,  I want  to  direct  my  attention  primarily  to 
it  today. 

At  the  outset  I should  hasten  to  point  out  that  the  Sierra  Club 
is  not  inherently  opposed  to  geothermal  development.  In  fact,  we  have 
mildly  optimistic  hopes  for  it,  though  it  is  only  likely  to  offer  a 
significant  supplement  to  power  supplies  in  a few  Western  communities, 
such  as  in  Southern  California,  Idaho  and  New  Mexico.  But  v/e  are  worried 
that  a lot  of  site  damage  may  be  done  in  many  places  in  the  West  as  a 
result  of  an  overly  optimistic  pursuit  of  the  potential  for  geothermal 
development.  A booster  spirit  is  infecting  much  of  the  movement  for  geo- 
thermal development,  and  in  the  process  it  is  difficult  to  get  anybody  to 
take  a clear  look  at  the  problems  and  questions  of  site  compatibility. 

Actually,  site  conflicts xan  artse- out  of 'two  .quite  different  phases 
in  the  process.  One  phase  deals  vnth  exploration  and  the  other  with 
development.  The  exploratory  phase  is  more  like  the  process  of  explora- 
tion in  mining  development.  We  are  particularly  worried  that  many  new 
access  roads  may  be  punched  into  remote  areas,  with  little  concern  for 
site  compatibility,  and  conflicts  with  v/ilderness  and  wildlife  may  arise 
over  the  existence  of  those  roads.  Oil  companies,  particularly,  are  now 
Interested  in  getting'  contracts  for  geothermal  drilling,  and  they  really 
are  not  too  concerned  about  v/hether  a feasible  development  ensues.  Moreover, 
the  utility  companies  that  may  finance  them  can  write-off  all  of  the  costs 
and  put  them  in  the  rate  base  that  they  pass  on  to  consumers. 

Wherever  a development  is  feasible,  v/e  confront  a problem  that  is  then 
more  akin  to  that  posed  by  hydroelectric  developments.  Here  v/e  have  a major 
industrial  facility  in  a remote  area  (probably  the  largest  that  v/c  will 
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ever  face),  and  not  only  do  we  have  conflicts  on  the  immediate  site,  we 
face  long  transmission  lines  and  the  problems  of  site  compatibility  in 
routing  them. 

It  is  only  very  recently  that  v/e  have  finally  elicited  some  dawning 

recognition  of  the  existence  of  this  problem  of  site  compatibility  within 

the  Department  of  the  Interior,  In  his  speech  to  the  American  Institute 

of  Chemical  Engineers  of  March  13-15,  1973,  Reid  Stone,  who  is  in  charge 

of  the  program,  finally  recognized  that  certain  areas  might  be  closed  to 

development  permanently  or  temporarily.  He  said: 

"Of  particular  concern  to  many  environmental  groups  is  the 
alteration  of  aesthetic  qualities  of  an  area  due  to  industrial 
development.  It  is  expected  that  geothermal  developments  may 
be  prevented  or  limited  in  certain  areas  to  avoid  or  minimize 
major  land  use  conflicts.  As  future  developments  are  planned, 
it  is  expected  that  public  hearings  will  be  required  to  estab- 
lish a complete  record  where  significant  changes  are  proposed, 
and  in  some  cases,  court  decisions  will  be  required." 

unless  serious  consideration  is  given  to  such  questions,  I can  predict 

that  there  is  going  to  be  serious  conflict  with  geothermal  schemes  in  many 

parts  of  the  West  as  a result  of  opposition  by  environmentalists,  and.  I am 

sure  that  lawsuits,  protests  and  other  objections  are  going  to  hold  up 

development. 

I think  it  far  better  for  the  industry  to  come  to  grips  with  these 
questions  and  try  to  avoid  sensitive  areas  ip  the  first  place.  In  that 
way,  I think  many  programs  will  be  found  to  be  compatible  and  will  be  able 
to  go  ahead  without  costly  delays  and  friction.  Also,  by  providing  enough 
advance  notice  and  consulting  conservationists,  costly  mistakes  and  errors 

In  siting  can  be  avoided  and  some  problems  undoubtedly  can  be  worked  out 
in  advance. 
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To  bettar  enable  you  to  understand  the  sources  of  our  concern  over 
questions  of  site  conpatibi  1 ity,  I v/ould  like  to  review  sorae  of  the  his- 
tory of  the  problem  and  its  scope. 

Thermal  phenomena  have  occupied  a central  role  in  the  evolution  of 
national  parks  and  resorts.  The  first  national  park  in  the  United  States 
was  Hot  Springs  National  Park  in  Arkansas,  and  of  course  the  first  of  the 
classic  national  parks,  Yellov/stone,  was  focused  very  much  on  the  geysers 
and  hot  springs  that  so  characterize  that  region.  Most  of  the  early 
resorts  in  the  United  States  were  built  around  hot  springs,  and  this 
tradition  of  course  was  carried  over  from  Europe.  Hot  springs  and  geysers 
have  fascinated  mankind  for  a very  long  time  and  continue  to  provide  a 
compelling  recreational  attraction. 

It  is  important  to  realize  that,  under  the  Geothermal  Steam  Act  of 
1970,  not  only  are  BLM  desert  lands  open  to  development,  but  the  national 
forests  too  are  almost  all  open  to  development,  with  all  their  multiple 
use  values  for  recreation,  wildlife  and  nonconmercial  uses.  It  is  also 
important  to  recognize  that  the  management  programs  for  both  agencies  are 
now  in  a state  of  transition.  The  Bureau  of  Land  Mangement  has  just  begun 
to  prepare  management  plans  for  its  various  districts,  and-  in  the  process 
is  identifying  areas  with  special  natural  values,  including  primitive  areas, 
natural  areas,  and  geological  areas  such  as  hot  spring  geyser  and  thermal 
pool  areas.  The  Forest  Service  is  also  in  the  process  of  revising  its  man- 
agement plans,  and  generally  is  giving  greater  environmental  emphasis  in  them, 
and  is  reducing  its  allowable  cuts  for  timbering  in  many  areas.  It  is  also 
In  the  process  of  identifying  roadless  areas  and  reviewing  them  for  wilder- 
ness values. 
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Thus  both  agencies  are  still  in  the  process  of  fully  identifying 
natural  values  on  their  lands  and  are  trying  to  devise  management  plans  to 
recognize  and  protect  those  values.  While  this  process  is  unden-/ay,  it  is 
anomalous  and  inconsistent  to  suddenly  have  drilling  rigs  being  brought  into 
areas  that  are  under  study  for  possible  protection  as  natural  areas. 

Under  the  Geothermal  Steam  Act,  we  are  not  talking  about  just  a few 
areas.  There  are  96  million  acres  that  have  geothermal  potential,  and  58 
million  of  them  are  under  federal  management.  There  are  1.8  million  acres 
within  known  geothermal  resource  areas,  and  1 million  of  them  again  are 
on  federal  lands.  Within  known  geothermal  resource  areas  (KGRA's),  com- 
petitive bidding  must  be  followed  before  leases  can  be  issued,  but  on  the 
balance  of  the  federal  lands  v/ith  potential,  noncompetitive  leasing  is 
allowed.  It  is  also  important  to  realize  where  the  areas  of  prime  emphasis 
are.  The  states  with  the  greatest  KGRA's  are,  in  order:  California,  Nevada, 
New  Mexico,  Alaska,  and  Oregon.  The  order  is  slightly  different  for  those 
states  with  the  greatest  overall  potential.  They  are:  California,  Oregon, 
Idaho,  Nevada,  Alaska,  and  Washington  State. 

Looking  at  the  occurrence  of  hot  springs  as  indicators  of  where  geo- 
thermal zones  are,  an  inspection  of  the  maps  of  the  West  reveals  that  they 
are  strung  out  along  the  crest  of  the  Cascades  and  Sierra  Nevada,  are 
scattered  throughout  the  Great  Basin,  cluster  heavily  in  the  Central  Idaho 
wilderness  region,  run  in  a scattering  along  the  heart  of  the  Rocky  Moun- 
tains, and  in  Alaska  they  are  centered  on  the  ^^lrangell  Mountains,  in  the 
Seward  Peninsula  and  the  Katmai  National  Monument  area,  and  on  Kodiak  Island, 
which  is  a national  wildlife  refuge. 
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There  are  obvicjs  land  use  conflicts  in  all  of  these  regions.  The 
Cascade  and  Sierra  crests  are  dotted  with  wilderness  areas,  national 
parks  and  potential  wilderness  areas.  In  the  Great  Basin,  where  water 
is  in  such  short  supply,  hot  springs  and  pools  can  be  of  great  value  as 
watering  holes  for  V'dldlife,  and  thus  conflicts  can  be  great  with  drilling. 
The  Central  Idaho  area  is  an  area  of  classified  and  potential  wilderness 
areas  v/here  the  conflicts  on  that  question  are  clear.  In  the  Rocky 
Mountain  chain,  there  are  conflicts  similar  to  those  in  the  Cascades, 
and  iji.  Alaska  a national  park  is  being  proposed  covering  most  of  the 
Wrangell  Range.  There  are  proposed  volcanic  national  parks  in  the 
Jrajrok  Basin  on  the  Se\vard  Peninsula,  and  the  conflicts  are  obvious  in 
-and  around  the  Katmai  Monument  and  in  the  Kodiak  Wildlife  Refuge. 

It  is  also  important  to  have  soma  sense  of  the  number  of  acres 
that  are  involved  in  the  various  developments  that  are  being  proposed. 

In  the  first  three  prototype  leases,  300,000  acres  are  involved.  If 
any  of  them  results  in  a development,  as  many  as  8,000  acres  can  be 
covered .with  an  actual  development  for  a 1,000-megawatt  electrical 
power  plant.  It  is  also  worth  noting  that  one  lessee  can  tie  up  as 
nany  as  20,000  acres  in  any  given  state,  and  if  the  development  goes 
forward  there  can  be  renewals  for  as  long  as  90  years.  Thus  large 
blocks  of  land  can  be  tied  up  for  extremely  long  periods  of  time.-  It 
Is  also  worth  noting  that  even  an  exploration  under  a lease  can 
result  in  a significant  impact  upon  a given  tract.  In  the  Mesa  experi- 
mental developments  in  the  Imperial  Valley  by  the  Bureau  of  Reclamation, 
as  many  as  40  exploratory  holes  v/ere  drilled  in  a fairly  small  area. 
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Now  it  is  sometimes  suggested  that  our  concerns  about  site 
compatibility  are  taken  care  of  in  the  Geothermal  Steam  Act  of  1970 
because  certain  areas  are  excluded  from  development.  These  are: 

"1,  Lands  administered  by  the  National  Park  Service 

2.  National  recreation  areas 

3.  Federal  lands  set  aside  for  the  following  purposes:  fish 

hatcheries,  wildlife  refuges,  wildlife  management  areas, 
game  refuges,  waterfowl  production  areas,  wildlife 
ranges,  and  land  acquired  or  preserved  for  the  preserva- 
tion of  rare  and  endangered  species." 

VJhile  it  was  a signal  achievement  to  get  these  exclusions  written  into 
the  act,  there  were  many  other  exclusions  which  should  have  been  in  the  act. 
We  have  advocated  and  continue  to  advocate  these  exclusions,  which  should 
also  be  made: 

1.  Units  of  the  National  Wilderness  Preservation  System; 

2*  Units  of  the  System  of  National  Wild  and  Scenic  Rivers; 

3.  Units  within  the  National  Trails  System; 

4.  Areas  reserved  by  the  Secretary  of  the  Interior  or  the 

Secretary  of  Agriculture  for  ecological,  scenic  and 
natural  wildlife,  geological,  educational,  historical 
or  scientific  values,  including  primitive  areas, 
roadless  areas,  backcountry  areas,  natural  areas  and 
pioneer  areas; 

5.  Areas  of  de  facto  wilderness  under  study  by  the  Secre- 

tary of  the  Interior  or  the  Secretary  of  Agriculture 
for  reserve* Lion  as  part  of  the  National  Wilderness 
'^reservation  System;  54 
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6.  Areas  v/ithin  cne  liiila  of  the  exterior  boundaries  of 


therr.a'l  pools,  hot  springs,  geysers,  furiaroles  and 
nrod  pots. 


Ws  proposed  these  exclusions  to  the  Secretary  of  the  Interior  in  connection 
with  his  draft  environr.ental  impact  statement  and  his  proposed  regulations, 
but  to  no  avail. 

Nov;  these  conflicts  are  not  just  hypothetical;  there  is  a real  conflict 
already  evident  in  connection  v/ith  the  KGRA's  identified  by  the  Bureau  of 
Land  Management.  Out  of  the  43  KGRA's  identified  in  nine  Western  states, 
there  are  20  whose  development  may  be  objectionable  to  conservationists. 
Thus,  in  about  half  of  the  cases,  there  m,ay  be  serious  objections  raised 
by  conservationists,  though  further  inspection  of  the  details  of  development 
proposals  may  reveal  that  the  conflict  is  more  apparent  than  real.  However, 
at  this  stage,  it  is  difficult  to  get  detailed  information  about  the  exact 
site  of  any  proposed  drilling  program. 

But. to  sketch  out  the  kinds  of  potential  conflicts  that  concern  us, 
let  us  look  at  KGPvA's  in  a number  of  states.  In  Oregon,  for  instance, 
a KGRA  covers  the  Klamath  National  Wildlife  Refuge  and  sensitive  areas 
near  it.  One  covers  the  fiev/berry  Crater  Recreation  Area  of  the  Forest 
Service  east  of  Bend,  a little  Crater  Lake-like  area  that  was  once 
proposed  as  a national  monument.  Another  covers  the  area  of  the  Harney 
Basin,  v/hich  includes  the  Malheur  National  Wildlife  Refuge.  Another 
runs  into  the  Warner  Range,  v/hich  includes  the  Hart  Mountain  Wildlife 
Refuge.  Another  covers  the  Mount  Hood  area,  v/hich  includes  an  existing 
..Adldernass-,  .prQnasLed.i)n«,  a .of  .rerrpatinn.sitas..  ~:arid..othe‘^ 

similar  conflicts  exist  in  the  Cascades  in  connection  v/ith  the  Carey 
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and  Brightenbush  Hot  Springs  areas. 

In  Ne>w  flexico,  the  Baca  area  is  within  the  proposed  Valley  Grande 
National  Park,  In  Nevada,  the  Beowawe  area  was  once  described  as  having 
the  best  geyser  outside  of  the  Yellowstone  National  Park,  The  Stillv/ater 
area  has  important  historical  values,  and  conflicts  exist  in  connection 
with  the  Double  Hot  Springs  area  which  has  important  wildlife  habitat, 
and  the  Fly  Ranch  area,  which  is  proposed  as  a national  natural  landmark. 
Also  conflicts  exist  at  Pyramid  Lake  which  embraces  the  Anaho  National 
Wildlife  Refuge  and  where  Indian  water  right  questions  are  crucial. 

Conflicts  are  similarly  evident  throughout  California.  We  already 
have  a history  of  conflict  in  two  areas.  In  the  early  1960's,  a well 
was  drilled  on  a private  inholding  in  the.  Terminal  Geyser  Basin  area  of 
Lassen  National  Park  despite  conservationists'  protests.  And  more  recently 
drilling  was  done  at  the  very  edge  of  Mono  Lake  in  and  among  the  fragile 
tufa  formations.  At  various  times  this  area  has  been  proposed  as  an 
addition  to  Yosemite  National  Park.  The  Long  Valley  leasing  area  extends 
from  this  area  southward  into  the  Owens  Basin. 

There  is  conflict  in  the  Mount  Shasta  area,  where  a recreation  area 
and  a proposed  wilderness  is  being  studied  by  the  Forest  Service.  There 
is  a conflict  in  the  Sespe  Hot  Springs  area  of  the  Los  Padres  National 
Forest,  which  is  near  a condor  sanctuary.  There  is  conflict  in  the 
Coso  hot  springs  area  of  the  Mojave  Desert,  which  has  important  Indian 
values.  There  have  already  been  protests  and  controversy  over  drilling 
by  Atlantic  Richfield  in  the  Imperial  Valley  State  Wildlife  Refuge,  partic- 
ularly in  its  Wister  Unit.  Even  in  the  Bureau  of  Reclamation's  Experi- 
mental Program  in  the  soutiicm  ei.d  uf  the  Imperial  V^r.<;jr,  it  is  possible 
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that  the  Algadones  Dunes  site  isight  have  conflicted  vrlth  BLM  recreetional 
plans  for  those  dunes,  and  other  potential  conflicts  exist  in  the  Sal  ton 
Sea  area  v/ith  respect  to  the  Ir.perial  and  Salton  Sea  National  Uildlife 
Refuges,  In  Washington  State  there  is  a potential  for  conflict  in  and 
around  the  Mount  St.  Helens  area  where  there  is  both  a recreational  area 
and  a roadless  area. 

The  kind  of  conflict  that  is  possible  in  areas  of  this  sort  is 
graphically  illustrated  by  situations  in  Nevada.  In  one,  our  local 
chapter  has  cornciented  on  the  values  of  the  Double  Hot  Springs  areas  as 
follcv/s: 


"This  area  was  knov/n  to  the  pioneers  who  used  the  Applegate 
Cutoff  Trail  to  California  and  Oregon.  Double  Hot  Spring 
itself  is  a unique  two-orifice  hole— the  v,'est  water  is 
crystal  clear  and  the  east  hole  v/ater  (separated  frcn  the 
other  by  a five-foot  land  partition)  is  brackish  black. 

This  unique  location  contains  a yellow  floivering  plant 
which  nay  be  unique.  It  extends  its  roots  close  to  the 
nearly  boiling  water.  The  other  springs  also  figure 
sone'.vhat  in  history  and  because  of  this  and  that  the 
area  has  quite  well  retained  its  natural  qualities,  it 
has  .been  proposed  to  the  U.S.  Department  of  the  Interior  as 
a potential  national  natural  landnark.” 

The  kind  of  destruction  that  conservationists  fear  is  revealed  by  a recent 

article  In  Nevada  Highway  News.  Here  is  what  that  article  said  about  the 

plight  of  the  Beov/awe  Geysers: 

"One  v;onan,  clutching  a tourist  guide  describing  the  Eeowawe 
geysers  as  'The  second  largest  geyser  basin  in  the  United 
States,'  stared  incredibly,  then  gasped:  'My  God,  what  hap- 
pened to  it?  It's  taken  us  half  a day  to  find  it,  and  now 

this !' 

Disappointedly,  the  tourists  drove  away. 

What  had  happened,  of  course,  was  that  some  years  before, 
it  had  been  decided  the  geysers  could  be  harnessed  to  pro- 
vide geothemal  power— somewhere.  From  Seowawe  a new  road 
wajs  oouned  out  over  a ranoe  of  hills  reolacinn  the  former 
ranch  road  leading  to  the  site.  The  road  was  extended  up  the 
mountainside  to  the  ycybci  Lcin-h  to  parallel  the’ 1 me  of 
spouting  springs,  then  to  dip  back  to  the  valley  floor, 
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looping  the  active  area  in  a noose-like  route  over  which 
heavy  equipment  could  operate. 

The  least  promising  springs  v/ere  sealed  off  with  con- 
crete slabs,  fiore  troublesome  ones  received  the  full 
treatment — steel  pipes  were  driven  straight  down  through 
them,  then  filled  with  concrete,  choking  them  forever. 
Those  deemed  to  be  more  active  and  powerful  v/ere  partially 
sealed,  fitted  with  caps  and  horizontal  outlet  nozzles, 
and  allowed  to  shoot  their  jets  of  pressurized  steam  to- 
wards Whirlwind  Valley. 

Today,  the  site  is  a shambles  of  torn  and  twisted 
plumbing,  some  bearing  evidence  of  having  been  blasted, 
torn  from  its  roots,  either  by  the  geothermal  pressures 
or  by  outside  forces.  Here  and  there  the  concrete  slabs, 
like  tombstones,  mark  graves  of  once  lively  thermal 
springs.  Coils  of  heavy  steel  cable  and  other  industrial 
junk  left  by  the  'developers'  litter  the  area  once  dotted 
with  a variety  of  bubbling,  boiling,  steaming  boisterous 
springs,  fumaroles,  and  erupting  geysers," 


Now,  not  only  is  the  general  leasing  program  going  ahead  without  any 
real  attempt  to  expand  the  exclusions  of  areas  open  to  drilling,  but 
also  the  classic  problems  of  pollution  and  pollution  control  have  not 
really  yet  been  adequately  researched.  Recently  the  National  Science 
Foundation,  in  connection  with  its  RANM  study  of  geothermal  resources, 
called  for  spending  $36  million  over  a 10-year  period  on  environmental 
research.  There  has  yet  to  be  any  commitment  of  any  money  remotely  ap- 
proaching thi's  level  to  research  these  problems  and  to  develop  solutions 
to  adequately  deal  with  them.  Moreover,  the  Bureau  of  Land  Management 
and  the  U.S.G.S.  have  not  compiled  a very  enviable  record  for  care  in 
protecting  environmental  values  in  connection  with  mineral  leasing  for 
oil  development,  which  has  the  closest  resemblance  to  this  program.  The 
General  Accounting  Office  recently  severely  criticized  the  BLM  for  failures 
in  connection  with  mineral  leasing  programs  on  Indian  trust  lands,  and 
both  the  BLM  and  the  U.S.G.i.  in  cneir  administration  ur  the  Outer  Continental 
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Shelf  leasing  prograrr’s  have  clone  litele  to  indicate  they  v/ere  sensitive 
to  envi ronr.ental  factors  or  to  close  off  areas  with  prcblens  to  drilling. 
The  states  have  done  far  r.ore  than  the  federal  govsrn.nent  has,  despite 
the  fact  that  an  Act  of  Congress  does  now  authorize  the  establishment 
of  marine  sanctuaries  ’,;here  drilling  could  be  banned  or  severely  curtailed. 

In  light  of  these  problems,  we  sincerely  hope  that  the  Interior 
Department  and  those  interested  in  advancing  geothermal  development 
will  take  the  potential  for  these  conflicts  seriously.  If  appropriate 
exclusions  are  developed  from  the  leasing  program,  and  additional  areas 
are  earmarked  as  ones  in  which  we  ought  to  go  slowly  and  carefully,  many 
of  the  problems  can  be  v/orked  out  and  there  need  not  be  massive  opposi- 
tion from  conservationists.  On  the  other  hand,  if  these  warnings  are 
brushed  aside,  there  could  be  growing  opposition  and  extensive  litigation. 
We  hope  there  will  not  be. 
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Land 


Proposed  Regulations 
Geothermal  Resources 


43  CFR  Parts  3000,  3200 
30  CFR  Parts  270,  271 


Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.C.  20240 

Dear  Sir; 

We  appreciate  the  opportunity  to  submit  the  following  comments  with  respect  to  the 
proposed  regulations  appearing  in  the  July  23  and  August  8,  1973,  Federal  Register, 

We  recommend  a new  definition  be  included  in  3200,0-5  designated  as  "(e)"; 

(e)  "Geothermal  steam,"  "steam  or  heated  fluids,"  "geothermal  steam  or 
associated  geothermal  resources,"  and  "steam"  as  used  herein  shall  mean 
geothermal  resources  exclusive  of  any  by-products  derived  from  them. 

These  words  are  used  throughout  Subparts  3200  and  270  but  they  are  not  defined. 

The  purpose  of  the  words  appears  consistent  with  the  proposed  definition  and  its 
use  will  not  only  clarify  that  purpose  but  will  avoid  any  possibility  of  an 
interpretation  limiting  the  language  in  the  regulations  contrary  to  their  intent. 

We  fail  to  see  the  need  to  acquire  a separate  permit  for  the  use  of  the  leased 
lands  for  a power  generation  plant  or  a commercial  or  industrial  facility  as 
required  in  3200,0-8  in  view  of  the  requirement  to  file  a plan  of  operation  as 
set  forth  in  270,34,  It  would  appear  that  duplication  should  be  avoided.  However, 
if  the  permit  requirement  is  to  be  retained  in  the  final  regulations,  3200,0-8 
should  be  supplemented  to  provide  that  the  terms  and  conditions  to  be  included  in 
a permit  shall  not  be  inconsistent  with  and  shall  be  no  more  onerous  than  the 
special  terms  and  conditions  developed  as  a result  of  the  environmental  review 
conducted  under  3200,0-6,  and  the  stipulations  and  terms  and  conditions  estab- 
lished under  3201, 1-2 (b) , 3201,1-3,  3201,1-4  and  3201,1-5, 

We  do  not  understand  the  meaning  or  the  Intent  of  subparagraph  (2)  of  3201,2 (b) , 

The  subparagraph  deals  with  ownership  "in  common,"  The  early  part  of  (b)  talks 
in  terms  of  "undivided  interests,"  It  is  our  belief  that  ownership  of  an 
"undivided  interest"  is  ownership  "in  common,"  We  respectfully  suggest  that 
subparagraph  (2)  conflicts  with  the  early  portion  of  (b)  and  that  said  subpara- 
graph should  either  be  deleted  in  its  entirety  or  the  meaning  and  intent  thereof 
clarified. 
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3201 . 1- 2 (d) . In  view  of  the  limited  amount  of  acreage  which  can  be  held  by  a lessee, 
rather  than  reject  the  application (s)  which  causes  him  to  exceed  the  limitation,  we 
suggest  the  lessee  be  allowed  10  days  to  withdraw  any  application (s)  and  90  days  to 
surrender  any  lease (s)  so  as  to  be  able  to  have  awarded  to  him  such  application (s) 
without  exceeding  his  acreage  limitation.  Similarly  and  for  the  same  reason,  we 
suggest  the  addition  of  such  a provision  to  Part  3220.  No  language  exists  in  this 
Part  and  it  should  be  clarified. 

3202.2- 1 (a)  requires  that  each  lease  applicant  state  that  his  interests  in  Federal 
geothermal  leases  and  applications  (emphasis  added)  do  not  exceed  the  prescribed 
acreage  limitations.  3201.2(a)  provides  that  acreage  in  applications  is  not 
chargeable  until  the  application  has  been  given  priority.  To  eliminate  the  con- 
flict between  the  two  sections  we  recommend  that  "and  applications"  be  deleted 
from  3202 . 2-1 (a) . For  the  same  reason  the  words  "or  applications"  should  be 
removed  from  3220.2(b)(4). 

3203. 1- 5  has  been  added  and  provides  that  any  portion  of  a lease  segregated  from  a 
unit  or  cooperative  plan  will  not  have  an  extension  but  will  be  segregated  on  the 
terms  of  the  original  lease.  The  leases  have  been  out  of  the  individual  control  of 
the  lessee,  drilling  is  by  group  reaction.  His  requests  to  drill  are  noted  down 
but  not  always  accepted.  If  the  primary  or  extension  term  has  expired  or  will  do 
so  in  days,  why  should  he  be  penalized.  It  is  suggested  that  an  extension  of  2 
years  be  granted  if  the  lease  term  has  less  than  two  years  to  run  in  its  primary 

or  extended  term. 

3203. 1- 6(a) . On  the  tenth  line  the  fourth  word  should  be  entitled. 

The  diligent  exploration  requirement,  particularly  after  the  fifth  year  can,  under 
given  circumstances,  become  onerous  and  unreasonable.  It  is  suggested  that  the 
following  be  added  after  "term"  in  the  19th  line  of  3203.5:  "unless  waived  or 

modified  by  the  Supervisor  for  good  cause  shown." 

The  Supervisor's  discretion  to  impose  additional  and  more  stringent  standards  than 
Federal  and  State  pollution  abatement  standards  should  be  expressly  limited  to 
unusual  and  unique  situations  which  reasonably  demand  such  additional  and  more 
stringent  standards  - 3204.1 (c) . 

3204. 1 (e)  should  be  amended  by  inserting  "reasonable"  after  "take"  in  line  2,  and 
by  substituting  "such  land  subsidence  or  seismic  activity"  for  "such  activity"  in 
Lines  6 and  7. 

3204. 1 (g)  should  be  amended  by  inserting  "reasonable"  after  "deemed"  in  Line  2, 
and  3204.1(1)  by  adding  "reasonable"  after  "the"  in  Line  2. 

The  next  to  the  last  sentence  of  3204.3(a) (2)  presupposes  that  the  authorized 
officer  will  act  upon  the  objections  by  the  Lessee  to  readjustment  within  60  days, 
although  he  is  not  expressly  required  to  do  so.  Such  period  of  time  for  action  may 
not  be  sufficient  in  a given  circumstance.  If  action  is  not  taken  within  the  60 
days,  the  lease  can  be  cancelled  without  further  notice  to  the  Lessee.  To  rectify 
this  inequity,  it  is  suggested  that  the  subsection  be  amended  by  deleting  "the  lease 
may  be  terminated  by  either  party"  commencing  in  Line  14,  and  substituting  therefor 
"either  party  may  serve  notice  upon  the  other  that  in  the  absence  of  an  agreement 
within  30  days  from  receipt  of  such  notice  the  lease  will  be  terminated." 
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To  provide  for  certainty,  the  rental  should  be  established  at  $1  per  acre.  At  the 
time  of  application,  the  applicant  should  be  able  to  estimate  with  certainty  his 
costs  of  maintaining  any  lease.  This  is  particularly  important  in  view  of  the 
rental  escalation  provision  of  3205. 3-3  and  the  diligent  exploration  provisions  of 
3203.5  which  are  tied  in  with  rentals.  In  other  words,  "not  less  than"  should  be 
deleted  in  Line  5 of  3205.3-1  and  in  Lines  2 and  3 of  3205 . 3-2 . Any  increase  in 
rental  can  be  effected  by  change  in  regulations  from  time  to  time  as  appropriate. 

If  there  is  no  change  in  this  provision,  we  suggest  language  be  added  to  allow  a 
lessee  30  days  in  which  to  pay  the  difference  between  the  amount  submitted  and  the 
final  rental  amount. 

The  reference  in  3205.3-1  to  sub-part  3221  should  be  3211. 

The  references  to  Section  3245.2  in  3205. 3-2 (a)  and  (c)  should  be  to  Section  3244.2. 

To  comply  with  Section  8(b)  of  the  Act,  the  4th  sentence  of  3205 . 3-9  should  be 
amended  to  read  "Unless  the  lessee  files  with  the  authorized  officer  objections  to 
the  proposed  rentals  and  royalties  or  (added)  relinquishes  the  lease  within  30  days 
after  receipt  of  such  notice,  he  shall  conclusively  be  deemed  to  have  agreed  to 
such  terms  and  conditions." 

We  make  the  same  recommendation  for  3205 . 3-9  as  we  did  for  3204.3(a)(2),  i.e.,  delete 
"the  lease  may  be  terminated  by  either  party"  commencing  in  Line  22,  and  inserting 
"either  party  may  serve  notice  upon  the  other  that  in  the  absence  of  an  agreement 
within  30  days  from  receipt  of  such  notice  the  lease  will  be  terminated." 

Should  not  the  reference  in  3205 . 4-1  be  to  3205.3  rather  than  to  3205.3-3? 

Should  not  the  last  reference  in  3205.4-2  be  to  3205.3  rather  than  to  3205.3-3? 

It  is  suggested  that  "in  an"  be  deleted  from  the  third  to  the  last  line  as  well 
as  the  first  "for"  on  the  next  to  the  last  line  in  3206.5. 

It  is  suggested  that  "at  the  rate  of"  and  "for  each  unit  of  coverage"  be  deleted 
from  the  last  two  lines  of  3206.6. 

Should  not  3206.7-2  apply  to  statewide  bonds  as  well  as  to  a nationwide  bond? 

3209 . We  fail  to  see  the  necessity  of  requiring  approval  of  a permit.  Similar 
work  has  been  going  on  in  oil  and  gas  for  more  than  five  (5)  years  and  the  approval 
feature  has  not  been  necessary.  Further,  the  bulk  of  geothermal  exploration  involves 
less  use  of  the  surface  than  does  seismic  work.  This  work  comprises  geologic  walk- 
overs, soil  sampling,  water  sampling,  installation  of  listening  devices  in  holes  dug 
by  shovel  and  drilling  some  temperature  gradient  testing  wells  at  50’  to  100'  depths 
that  are  consistent  in  size  with  seismograph  holes.  The  only  time  any  great  sur- 
face disturbance  comes  about  is  when  a temperature  gradient  well  is  drilled  to 
2,000'  or  3,000',  and  this  cannot  be  done  except  under  a lease.  We  see  no  reason 
to  include  the  above  work  in  an  approval  category. 
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If  the  approval  feature  is  to  be  retained,  the  authorized  officer  should  be  required 
to  act  upon  the  Notice  of  Intent  in  a very  short  period  of  time,  e.g.,  not  more  than 
7 days  and  preferably  not  more  than  48  hours,  exclusive  of  Saturdays,  Sundays,  and 
holidays.  For  various  reasons  (weather  conditions,  crew  availability,  permit 
problems,  information  obtained  from  current  operations,  to  name  a few),  it  is  often 
necessary  to  change  exploration  plans  with  little,  if  any,  advance  notice  and  move 
to  a new  area.  Without  early  action  on  a given  notice,  valuable  time  and  money  will 
be  wasted. 

Further,  we  respectfully  submit  that  Subpart  3209  should  not  apply  to  "retained 
mineral  interests  in  lands,  title  to  which  has  passed  from  the  United  States."  It 
seems  to  us  that  the  purpose  of  Subpart  3209  is  to  protect  the  surface  of  the  lands 
being  explored.  With  respect  to  surface  owned  by  private  Individuals,  it  is  our 
belief  that  negotiations  with  respect  to  damages  should  be  between  the  party  con- 
ducting the  exploration  operations  and  the  surface  owner. 

Since  an  operator  may  extend  his  oil  and  gas  statewide  bonds  or  his  nationwide 
bonds  to  exploration  operations  conducted  under  authority  of  Subpart  3209  and  since 
such  bonds  are  for  the  protection  of  the  surface  owner  as  well  as  the  Federal  govern- 
ment we  see  no  need  for  the  additional  expense  entailed  in  filing  an  individual  bond 
as  required  by  3209.4-1 (c) . 

3210. 2-1 (d)  provides  that  the  proposed  plan  must  be  submitted  when  required  by  the 
authorized  officer.  No  time  limit  is  specified.  We  suggest  that  the  cited  section 
be  amended  to  include  a provision  that  the  plan  must  be  submitted  within  sixty  (60) 
days  after  receiving  a request  from  the  authorized  officer. 

We  presume  it  is  Intended  under  3210.2-2  that  if  an  amended  application,  because  part 
of  the  lands  has  been  included  in  a KGRA,  contains  less  than  640  acres,  the  application 
will  be  rejected.  We  recommend  that  if  amendment  is  caused  by  declaration  of  KGRA 
after  said  application  has  been  filed,  the  lease  may  be  for  less  than  640  acres. 

No  time  period  for  filing  nominations  is  expressed  in  Subpart  3211 . We  submit  that 
a 30-day  period  should  be  provided  to  give  all  interested  parties  an  equal  chance  to 
participate . 

3211. 1 (d)  provides  that  the  proposed  plan  of  operation  must  be  filed  before  a lease 
can  be  Issued.  3211.2(g)  provides  that  the  plan  must  be  submitted  when  requested  by 
the  authorized  officer.  It  seems  to  us  these  two  subparagraphs  are  repetitive  and 
in  conflict.  It  is  recommended  that  subparagraph  (g)  of  3211.2  be  deleted  in  its 
entirety.  It  is  also  recommended  that  a 60-day  period  from  notification  of  successful 
application  be  granted  for  filing  of  the  plan. 

It  is  suggested  that  "together  with  the  first  year’s  rental,  the  balance  of  the  bonus 
bid  and  the  required  bond  or  bonds  and  the  proposed  plan  of  operation"  be  added  after 
officer  in  the  third  from  the  last  line  of  3220.6(d) . 

3241.  Lease  extensions  and  renewals  have  been  omitted.  Should  it  not  be  retained? 
3241. 1-1 (a) (1) , on  the  ninth  line  "include"  should  be  "including." 

The  reference  in  3242.2-2  should  be  to  3242.2-1  rather  than  3243.3-1. 
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The  reference  in  3244.2-1  should  be  to  3244.2-2  rather  than  3245.2-2. 

3244.4  appears  inconsistent  with  the  Form  of  Unit  Agreement  required  to  be  used. 

All  leases  subject  thereto  are  extended  by  its  terms  consistent  with  the  Act.  We 
strongly  suggest  this  provision  be  stricken. 

We  recommend  the  term  "commercial  quantities"  as  found  in  270 .2 (n)  be  changed  to 
read  exactly  as  it  is  defined  in  3000. 0-5 (h). 

It  should  be  made  clear  in  270.34  that  in  approving  any  plan  of  operations  the 
Supervisor  shall  not  include  any  conditions  or  requirements  which  conflict  with 
or  are  more  onerous  than  those  included  in  special  terms  and  conditions  which  have 
been  developed  pursuant  to  3200.0-6. 

We  make  the  same  comment  with  respect  to  270.41  as  with  3204. 1 (c) . The  Supervisor's 
discretion  to  impose  additional  and  more  stringent  standards  than  Federal  and  State 
pollution  abatement  standards  should  be  expressly  limited  to  unusual  and  unique 
situations  which  reasonably  demand  such  additional  and  more  stringent  standards. 

We  suggest  the  addition  of  "reasonable"  after  "such"  in  Line  6 of  270.43. 

We  suggest  a provision  be  made  in  270.62(a)  or  in  270.62(b) (2)  for  the  lessee  to 
deduct  a proportion  of  the  cost  involved  in  directly  using  geothermal  resources  in 
manufacturing,  power  production,  conversion  to  a product  which  can  be  sold,  including 
the  cost  of  necessary  transportation  to  the  point  of  sale,  or  other  Industrial 
activity  such  as  is  allowed  in  30  CFR  221.51. 

To  avoid  any  misunderstanding,  it  is  recommended  that  the  report  required  by  270.77 
be  submitted  within  sixty  days  after  completion  of  any  given  lease  year. 

The  reference  in  270.80  to  3245.3  should  be  to  3244.3. 

271.12  Form  of  Unit  Agreement; 

(a)  In  Section  2.1(h)  of  Article  II,  the  phrase  "prescribed  in  the 
regulations  in  this  part"  is  used.  It  is  recommended  that  this 
phrase  be  changed  to  read  "prescribed  in  43  CFR  Part  3200  and 
30  CFR  Part  270." 

(b)  We  suggest  that  "the  regulations  and"  be  inserted  after  the  word 
"Act"  in  Line  7 of  Section  4.2,  Line  2 of  Section  17.7  and  Line  5 
of  Section  17.11. 

(c)  It  is  suggested  that  the  last  "the"  in  the  eleventh  line  of 
Section  8.2  of  Article  VIII  be  changed  to  "any." 

(d)  The  reference  in  Section  11.3(b)  of  Article  XI  to  Section  1.1 
should  be  to  Section  11.1. 
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(e)  Section  11.7.  This  requires  automatic  termination  of  a Unit 
effective  as  of  the  date  determined  by  the  Supervisor,  We 
suggest  that  the  words  "if  no  appeal  is  made  under  270.90"  be 
added  to  the  end  of  this  section. 

(f)  The  reference  in  Section  14.1  of  Article  XIV  to  3245.1  should 
be  to  3244.1, 

(g)  It  is  recommended  that  the  following  be  added  at  the  end  of 

Article  14.2:  ",  and  further  provided  that  such  written  con- 

sent shall  not  be  unreasonably  withheld," 

(h)  For  the  sake  of  clarity,  it  is  submitted  that  the  provisions 
of  Section  6(d)  of  the  Act  be  included  in  Article  18.1(b). 

3200,0-5 (k) (3) . As  before,  we  feel  too  much  emphasis  is  placed  on  applications 
as  a means  of  determining  "competitive  interest"  to  establish  a KGRA,  As  pro- 
posed, any  two  lease  applications  covering  some  or  all  of  the  same  lands  auto- 
matically creates  a KGRA  as  to  those  lands.  Not  only  does  this  not  seem  the 
result  intended  by  Congress  in  its  definition  of  a KGRA  in  Section  2(e)  but  it 
is  contrary  to  the  requirements  of  something  "known." 

Many  leases  will  undoubtedly  issue  many  times  and  sometimes  simultaneously  on 
lands  whose  exploration  will  tantalize  men’s  minds  but  will  never  produce  geo- 
thermal resources  or  yield  sufficient  thereof  to  economically  undertake  production. 
Can  the  application  of  the  proposed  regulation  equitably  be  used  to  determine  a 
"known  geothermal  resource  area?"  The  history  of  oil  and  gas  leasing  clearly 
establishes  that  it  cannot  and  such  history  should  not  be  ignored. 

Further,  in  this  connection,  we  quote  from  House  Report  2140  on  S-1674  (now  the 
Act)  as  that  report  refers  to  Section  2(e): 

"Section  2(e)  defines  the  term  "Known  Geothermal  Resource  Area" 
and  thus  distinguishes  between  areas  of  competitive  and  noncom- 
petitive leasing.  This  term  is  used  in  much  the  same  sense  as 
the  term  "Known  Geologic  Structure"  as  in  the  Mineral  Leasing 
Act.  The  term  'competitive  interest'  in  this  definition  is  not 
intended  to  require  competitive  leasing  of  Geothermal  Resources 
automatically  in  every  case  in  which  two  applications  are  filed 
for  the  same  land.  To  determine  whether  a given  area  is  or  is 
not  in  a 'Known  Geothermal  Resource  Area'  consideration  must  be 
given  to  all  factors,  (emphasis  added)". 

We  submit  that  this  proposed  definition  be  stricken  and  the  following  language  be 
inserted  in  lieu  thereof:  "The  filing  of  two  or  more  applications  for  the  same 

land  does  not  of  itself  indicate  a competitive  interest." 

However,  if  you  retain  the  present  principle,  we  suggest  a period  be  placed  after 
KGRA  and  that  "pursuant  to  the  first  sentence  of  this  subparagraph  (3)"  be  deleted. 
The  first  sentence  of  the  subparagraph  has  to  do  with  competitive  interest  existing 
in  the  entire  area  covered  by  an  application  whereas  the  latter  part  of  the  sub- 
paragraph  deals  with  an  overlap  of  less  than  one-half  in  which  event  "some"  of  the 
lands  may  be  determined  to  be  a KGRA. 
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"Geothermal  resource  province"  is  defined  in  3200.0-5 (j) . This  term  is  not  used 
anywhere  else  in  the  proposed  regulations.  For  this  reason,  we  recommend  that  (j) 
be  deleted  in  its  entirety  from  the  section. 

Any  consideration  given  to  the  foregoing  comments  and  suggestions  will  be  sincerely 
appreciated. 


Yours  very  truly 


CHEVRON  OIL  COMPANY,  WESTERN  DIVISION 


By, 


AWD;dd 
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9^110 


GeothermaL  Coord l*^ptor 
r-epart^iient  of  the  Inter 
'Jashlncton,  D.C,  '^02^0 

Sear  Sirs: 

I would  like  to  ^ake  the  foLlo^jlnj;  su^c^^'^loe 
of  a change  to  the  proposed  rules  for  ^eothernial 
resource  develoripent,  as  published  In  the  Federal 
RnClster,  Vol.SS,  wq  , l^o',  Monday,  July  ??,  19?3. 

I believe  that  the  rules,  as  proposed,  ne£;lect  the 
poslbl Llty  of  having  3eotherniel  development  benefit 
local  residents  by  not  Including  a preference  clause 
In  3202.1.  The  only  preference  clause  contained 
In  the  current  proposed  rules  Is  to  those  Individuals 
and  corporations  who  have  had  Leases  for  other 
purposes  who  may,  under  these  proposed  rules, 
convert  their  leases  Into  geotherTia L Leases. 

I would  Like  to  suggest  the  follovrlng  modification 
to  subpart  3202  of  the  proposed  rules  that  should 
be  adopted  In  the  final  rules  In  order  for 
citizens  to  benefit  fully  from  geothermal  development; 

PHOPCSFD  RULE  FODIFICATIC't 

I.  DELETE  SUBPART  ,f^3202.  L as  ptbllshed. 

II.  r^SERT  AS  SUBPART  f 3202.1  the  following; 

(a)  ’fho  may  hold  leases. 

Leases  me.y  be  Issued  to;  (1)  Persons  who  have  resided 
In  the  United  Rtates  for  five  or  more  \rears.  Including 
four  of  the  last  five  years;  (2) associations  of  such 
persons,  as  long  as  at  least  ROL  of  the  membership 
shall  Include  persons  who  have  resided  In  the  United 
States  for  fiver  or  more  years;  (3)  corporations 
organized  under  the  Laws  of  the  United  States,  any 
state  or  the  District  of  Coluinibla;  or  (4)  governmental 
units.  Including,  without  limitation,  municipalities. 

The  term  ’’association"  Includes  a partnership. 

(b)  Preference. 

Preference  In  determining  ‘to  whom  such  leases  may  be 
Issued  shall  be  In  the  following  order;  'non-profit 
local  organizations  whose  membership  meets  Federal 
poverty  guidelines  and  whose  primary  purpose  Is  economic 
development  of  geothermal  resources  to  reduce  poverty 
through  Job  development;  veterans;  residents  who  meet 
Federal  poverty  guidelines;  local  residents;  and  all  other 
eligible  Individuals,  associations,  corporations,  and 
municipalities.  , 
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(c)  The  preference  order  in  (b)  above  supercedes  other 
preferences  that  may  be  Indicated  in  previous  rule 
makins* 

(End  of  proposed  modification) 

In  addition,  the  Geothermal  task  force  or  similiar 
croup  within  the  Department  of  the  Interior  should 
make  available  economic  projections  of  the  expected 
return  of  the  various  geothermal  fields  under 
its  Jurisdiction.  The  amount  of  income  to  the  Department 
of  the  Interior  that  could  be  expected  under  a 10,^ 
royalty  agreement  should  be  compared  to  a ^0^  royalty 
rate. 

If  the  regulations  were  also  changed  to  waive  the  requirement 
of  cash  posting  before  bidding,  municipalities  and 
not-for  profit  local  economic  development  corporations 
would  have  the  realistic  opportunity  of  participating 
in  geothermal  development. 

As  they  stand,  the  geothermal  leasing  rules  as  published 
in  the  Federal  Register  will  Insure  the  development'  of 
geothermal  resources  by  only  large  energy  corporations 
and  other  trans-national  entltifee  which  may  not  have 
the  best  Interests  of  this  country  in  mind  as  they  do 
business  with  the  peoples  land, ,, .public  land. 


Please  keep  me  Informed  of  the  further  developments 
of  geothermal  development,  I vjould  like  to  receive 
notice  of  the  first  public  action  that  will  result 
with  the  adoption  of  the  rules  as  published, 

31  V vniTTc 


Daniel  del  Solar 
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400  PARK  AVENUE 
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Geothermal  Coordinator 
Department  of  the  Interior 
Washington  D.C.  20240 

Dear  Sir: 

Pursuant  to  the  material  set  forth  in  the  proposed 
regulations  relating  to  Geothermal  leasing,  we  would 
like  to  take  this  opportunity  to  respectfully  comment 
on  said  proposals. 

1.  Sec.  3201.2  relating  to  acreage  limitation 
provides  that  an  individual  owning  207o  or  less  of  the 
stock  of  a corporation,  will  not  be  deemed  to  own  that 
proportionate  share  of  the  company's  geothermal  leases. 
This  provision  would  enable  an  individual  to  easily  cir- 
cumvent the  acreage  limitation  as  set  forth  in  the  Act. 

It  would  seem  that  these  individuals  could  form  a series 
of  corporations  and  acquire  as  much  acreage  in  a given 
state  as  they  desire.  I think  that  this  provision  of 
the  proposed  regulation  should  be  eliminated. 

2.  Sec.  3205.3-5  relating  to  royalties  is  some- 
what confusing  as  it  pertains  to  the  use  of  hot  brines 
and  the  use  of  said  brines  in  activities  such  as  home 
heating  or  air  conditioning.  It  is  unclear  as  to  what 
the  royalty  would  be  on  such  use.  Clearly  the  calorie 
content  of  hot  water  is  far  less  than  that  of  steam,  and 

it  would  seem  unfair  to  require  a 107o  royalty  on  such  use. 
In  addition,  the  royalty  on  commercialy  dimineralized 
water  which  is  really  the  end  product  of  the  brine  is  only 
57o.  It  would  thus  be  expected  that  the  royalty  on  the 
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brine  should  also  be  5%  but  this  is  not  clear  from  the 
proposed  regulations. 

3.  The  competitive  leasing  provision  as 
presently  proposed,  would  favor  the  large  companies  to 
the  detriment  of  the  small  ones.  The  clear  intent  to 
the  statute  is  not  to  permit  and  inventorying  of  lease 
but  rather  to  stimulate  the  prompt  development  of  the 
resource.  The  situation  which  would  result  from  the 
present  structuring  in  the  regulations  will  be  an  inven- 
tory of  leases  by  the  larger  companies  at  a relatively 
leant  cost  to  them  and  the  smaller  independent 
companies  could  thereby  be  effectively  eliminated  from 
bidding  on  the  Federal  Leases,  it  is  suggested  therefore, 
that  a bid  be  submitted  and  that  the  lease  be  awarded 
to  the  highest  bid.  However  the  party  bidding,  should 
have  a five  year  period  of  time  within  which  to  pro-rate 

pa5rment  of  said  bid,  which  obligation  would  accrue  interest 
at  reasonable  rate. 

We  trust  that  these  comments  will  receive  your 
consideration  and  look  forward  to  the  final  regulation 
as  promulgated. 


SME/mf 


Very  truly  yours, 

EISEN^T  & GOTTESM^I,  P.C. 


Samuel  M.\  Eisenstat 


V 
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VfCE  PRESIDENT 


P.  O.  Box  2100 
Houston,  Texas  7T001 

September  5,  1973 


Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.  C.  20204 

Re:  Revised  Proposed  Regulations  Pertaining  to 

Geothermal  Resources  Leasing  and  Operations 
on  Public,  Acquired  and  Withdrawn  Lands 

Dear  Sir: 

Gulf  Oil  Company  - U.  S.,  a division  of  Gulf  Oil  Corporation, 
offers  the  following  comments  and  suggestions  to  the  Revised  Pro- 
posed Geothermal  Resources  Leasing  and  Operations  Regulations  which 
were  published  in  the  Federal  Register  on  July  23,  1973  (Vol.  38, 
no.  140,  pages  19747  to  19779,  inclusive): 

(1)  43  CFR  3200. 0-6 (b)  - Preleasing  Procedures.  We  recom- 
mend that  a time  limit  of  six  months  be  specified  within  which 
the  Director  must  conclude  his  evaluation  to  approve  or  disapprove 
leasing  of  an  area,  unless  the  Director  determines  that  the  issu- 
ance of  leases  in  that  area  would  be  a major  federal  action  signif- 
icantly affecting  the  quality  of  the  human  environment  such  that 

an  environmental  impact  statement  is  necessary.  Without  such  time 
limit,  a lease  applicant  could  be  unreasonably  burdened  by  being 
charged  with  the  acreage  involved,  precluding  his  making  additional 
filings  in  other  approved  leasing  areas.  Our  comments  concerning 
later  sections  will  indicate  that  it  is  our  feeling  that  the  filing 
of  an  application  should  not  cause  the  applicant  to  be  charged  with 
the  acreage  involved  therein  in  determining  whether  the  holdings  of 
the  applicant  are  within  allowable  acreage  limitations.  However, 
even  if  our  position  in  that  regard  is  adopted,  we  would  still 
recommend  the  inclusion  of  a time  limit  of  six  months  in  this  sec- 
tion in  order  to  avoid  undue  delay  in  the  processing  of  leases. 

(2)  43  CFR  3200.0-8(a)  - Use  of  Surface.  We  suggest  the 
deletion  of  the  following  language  of  this  section: 

" ...  however,  any  use  of  the  leased  lands  or  other 
Federal  lands  for  a power  generation  plan  or  a com- 
mercial or  industrial  facility  will  be  authorized 
only  under  a separate  permit  issued  by  the  appropriate 
agency  for  that  specific  use  and  subjectflto  all  terms 
and  conditions  which  it  may  include  in  tfiat  permit." 
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This  deletion  is  recommended  because  under  § 3200.0-6 (b)  the 
Director,  as  a part  of  the  preleasing  procedures,  is  already 
required  to  make  an  evaluation  considering  the  "potential  impact 
of  the  possible  development  and  utilization  of  the  geothermal 
resources  including  the  construction  of  power  generating  plants 
and  transmission  facilities  on  lands  which  may  or  may  not  be 
included  in  a geothermal  lease." 

(3)  43  CFR  3201.2  - Acreage  Limitations.  We  recommend  that 

the  acreage  limitations  in  subsection  (a)  hereof  be  significantly 
increased  so  that  the  prospect  of  being  limited  to  leases  on  a 
specified  number  of  acres  will  not  deter  companies  contemplating 
extensive  investments  in  the  exploration  for  and  development  of 
geothermal  resources. 

Furthermore,  as  previously  stated,  it  is  also  our  position 
that  in  computing  the  acreage  holdings  of  a party  to  determine 
that  party's  compliance  with  acreage  limitations,  acreage  involved 
in  any  lease  applications  filed  by  that  party  should  in  no  event 
be  charged  against  him.  Not  only  would  the  charging  against  an 
applicant  of  acreage  merely  applied  for  be  inequitable  under 
certain  circumstances,  the  following  provision  of  § 3201.2(e) 
indicates  that  it  is  unnecessary  to  charge  such  acreage  against 
applicants  in  order  to  assure  compliance  with  whatever  acreage 
limitations  are  specified: 

"No  lease  will  be  issued  and  no  transfer  or  operating 
agreement  will  be  approved  until  it  has  been  shown 
that  the  applicant,  operator,  or  transferee  is  entitled 
to  hold  the  acreage  or  obtain  the  operating  rights." 

In  this  connection,  we  suggest  that  the  following  changes  be 
made : 


In  subsection  (a)  of  § 3201.2  delete,  in  the  first  sentence, 
the  words  "and  in  applications  for  Federal  leases."  In  addition, 
delete  the  entire  last  sentence  of  that  subsection. 

In  subsection  (c)  of  § 3201.2  delete,  in  both  sentences  of 
that  subsection,  the  words  "or  applications  for  leases". 

In  subsection  (d) (3)  of  § 3201.2  delete,  in  the  first 
sentence,  the  words  "only,  or  applications  for  leases  only, 
or  both  leases  or  interests  in  leases  and  applications  for 
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leases”,  and  delete  entirely  sentence  (i)  of  that  subsection. 

In  subsection  (d) (4)  of  § 3201.2  delete,  in  the  first  sentence, 
the  words  "and  applications  for  leases,  or  only  applications  for 
leases . ” 

In  subsection  (a)  of  § 3202.2-1  delete  the  words  "and 
applications . " 

In  subsection  (e)  of  § 3210.2-1  delete  the  words  "or  appli- 
cations . " 

In  § 3230.1-7  delete,  in  the  first  sentence,  the  phrase  "or 
applications  therefor" , and  delete  the  word  "application"  which 
appears  later  in  the  same  sentence. 

(4)  43  CFR  3203.1-3 (a)  - Additional  Term.  We  recommend  that 
the  renewal  lease  to  be  issued  pursuant  to  the  preferential  right 
of  a lessee  to  renewal  for  a second  forty-year  term  not  be  subject 
to  "such  terms  and  conditions  as  the  authorized  officer  deems  appro- 
priate", since  such  a provision  opens  the  door  to  arbitrary  unilateral 
lease  revisions  by  the  authorized  officer  and  makes  it  impossible  for 
a prospective  lessee  to  evaluate  the  right  to  a lease  renewal  upon 
the  termination  of  the  first  forty-year  term. 

(5)  43  CFR  3203.1-4  - Extensions.  We  suggest  that  the  refer- 
ences to  "geothermal  steam"  in  this  section  be  amended  to  refer 
instead  to  "geothermal  resources",  since  the  latter  term  is  more 
comprehensive  than  the  former. 

(6)  43  CFR  3203.5  - Diligent  Exploration.  We  recommend  that 
this  section  be  revised  to  reguire  mandatory  diligent  exploration 
only  after  the  fifth  year  of  the  primary  term.  This  revision  is 
suggested  in  view  of  the  extreme  difficulty  which  a lessee  would 
face  if  he  were  required  to  plan  and  budget  for  diligent  lease 
exploration  during  the  initial  years  of  any  lease.  Furthermore, 
since  the  Supervisor's  approval  of  a lessee's  plans  alone  will 
usually  take  up  a substantial  period  of  time,  possibly  involving 
hearings  and  appeals,  this  regulation  as  presently  written  would 
seem  to  be  impracticable. 

(7)  43  CFR  3204.1(e)  - Land  Subsidence,  Seismic  Activity. 

We  suggest  that  the  following  language  of  this  subsection  be 
deleted : 


A-B  73 


-4- 


...  and  take  such  measures  as  stipulated  to:  (1) 

monitor  operations  for  land  subsidence  and  for  seismic 
activity;  and  (2)  maintain,  and  when  requested,  make 
available  to  the  lessor,  records  of  all  monitoring 
activities . " 

It  would  be  either  extremely  difficult  or  impossible  to  fully 
comply  with  the  language  quoted  above. 

(8)  43  CFR  3204.6  - Patented  Lands.  We  recommend  that 

this  subsection  be  deleted  in  its  entirety.  We  feel  that  since 
the  terms  and  conditions  of  the  lease  when  originally  let  need 
not  be  brought  to  the  attention  of  the  surface  owner  of  such 
patented  lands,  the  provision  for  notification  to  the  surface 
owner  of  subsequent  readjustments  in  the  terms  and  conditions 
of  the  lease  merely  enhances  the  opportunity  for  frustration  of 
the  basic  purpose  of  the  lease.  It  is  also  important  to  note, 
in  this  connection,  that  § 14  of  the  Geothermal  Steam  Act  of 
1970  provides  that 

"Subject  to  the  other  provisions  of  this  Act,  a lessee 
shall  be  entitled  to  use  so  much  of  the  surface  of  the 
land  covered  by  his  geothermal  lease  as  may  be  found 
by  the  Secretary  to  be  necessary  for  the  production, 
utilization,  and  conservation  of  geothermal  resources.  " 

Moreover,  under  43  CFR  3204.3  the  terms  and  conditions  of  any 
geothermal  lease  may  be  readjusted  to  protect  the  surface  of  the 
land,  whoever  may  be  the  owner.  Finally,  it  is  presumed  that 
nothing  would  be  readjusted  which  would  go  beyond  the  government's 
reserved  rights  in  patented  lands  in  using  its  reservation  of  geo- 
thermal resources,  nor  which  would,  contrary  to  the  mandate  of  the 
Act,  interfere  with  the  protection  of  the  surface  of  the  land. 

jj3_CFR  3205.2  - Service  Charges.  It  is  suggested  that 
the  word  "nonref undable"  be  deleted  from  subsection  (d)  so  that 
if  the  lease  application  should  be  rejected  for  reasons  beyond  the 
control  of  the  applicant  (such  as,  for  example,  where  the  appli- 
cation is  rejected  pursuant  to  § 3210.4  when  the  land  embraced 
in  the  application  becomes  included  within  a "known  geothermal 
resource  area"  after  the  filing  of  the  application  but  before  the 
issuance  of  the  lease)  the  applicant  will  be  entitled  to  a refund. 
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(10)  43  CFR  3205.3-5  - Royalty  on  Production.  It  is 
recommended  that  this  section  be  revised  to  include  a provision 
to  the  effect  that  the  royalties  to  be  paid  on  production  shall 
be  specifically  stated  in  the  lease  contract  at  amounts  in 
accord  with  the  provisions  of  this  section. 

(11)  43  CFR  3205.3-9  - Readjustments.  We  object  to  this 
section  for  the  reason  that  it  gives  the  Supervisor  the  power  to 
adjust  the  rental  and  royalty  payments  which  are  provided  for  in 
the  original  lease,  subject  only  to  the  lessee's  right  to  file  a 
protest  to  the  adjustment  and  reach  an  "agreement"  with  the  Super- 
visor concerning  it.  We  suggest  that  this  section  be  deleted  in 
order  to  avoid  rendering  the  future  burdens  on  geothermal  leases 
uncertain,  thereby  inhibiting  the  exploration  and  development  of 
geothermal  resources,  and  that  the  last  sentence  in  43  CFR  3204.3 
(a)  (2)  be  revised  to  read: 

"The  lease  terms  concerning  rental  and  royalty  rates 
may  not  be  readjusted". 

(12)  43  CFR  3209.1-1  - Application.  We  recommend  that  a 
subsection  (c)  be  added  to  this  section  to  provide  substantially 
as  follows: 

"Maps  and  data  required  to  be  submitted  shall  not,  if 
submitted  with  a request  for  confidential  treatment, 
be  available  for  public  inspection  without  the  consent 
of  the  Permitee  for  a period  of  two  (2)  years  after 
submission , " 

This  suggested  subsection  is  modeled  after  30  CFR  270.79,  which 
provides  for  the  confidentiality  of  geologic  and  geophysical 
interpreations , maps,  and  data  which  the  lessee  is  required  to 
submit,  and  its  inclusion  in  this  section  will  avoid  a breach 
of  confidence  in  the  exploration  operations  of  a Permitee  and 
the  financial  loss  to  the  Permitee  which  would  follow  such  a 
breach. 

(13)  43  CFR  3210.4  - Rejections.  We  recommend  that  the 

entire  last  sentence  of  this  section  be  deleted  and  the  follow- 
ing sentence  be  substituted  therefor:  "In  the  event  of  such  an 

automatic  rejection,  the  filing  fee  will  be  refunded."  The 
deletion  of  the  last  sentence  is  suggested  due  to  our  feeling 
that  it  gives  the  authorized  officer  too  much  discretion  to 
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reject  such  an  application.  The  substitute  sentence  which  is 
suggested  for  inclusion  in  this  section  is  suggested  in  con- 
junction with  our  discussion  of  43  CFR  3205.2(b) , wherein  we 
stated  our  belief  that  an  applicant  should  be  entitled  to  a 
refund  in  the  event  that  his  application  is  rejected  for  reasons 
beyond  his  control. 

(14)  43  CFR  3230.1-6  - Method  of  Leasing  to  Owners  of 

Conversion  Rights  to  Geothermal  Leases^  or  to  Applications 
for  Geothermal  Leases.  The  typographical  error  in  subsection 
(c)  (2)  should  be  corrected  from  KGEA  to  KGRA. 

(15)  43  CFR  3230.3-2  - Statements  Required.  In  connection 
with  the  previously  discussed  need  to  protect  the  confidentiality 
of  exploration  operations,  it  is  suggested  that  the  following 
sentence  be  added  to  subsection  (c) : 

"Information  and  data  required  to  be  submitted  here- 
under shall  not,  when  submitted  with  the  request  for 
confidential  treatment,  be  available  for  public  in- 
spection for  a period  of  two  (2)  years  unless  consented 
to  by  the  applicant." 

(16)  43  CFR  3241.1-1  - Record  Title  Assignments  or 
Transfers  of  Leases  or  Undivided  Lease  Interests.  We  recommend 
that  the  640-acre  assignment  limit  of  this  section  be  revised  to 
allow  the  assignment  of  any  legal  subdivision.  Such  a revision 
would  enable  a lessee  to  make  a small  acreage  contribution  which 
would  promote  drilling  and  at  the  same  time  allow  a more  precise 
evaluation  of  the  remainder  of  the  leased  acreage.  Alternatively, 
if  there  is  a strong  reason  to  preserve  a minimum  640-acre  lease 
as  a record  title,  we  recommend  that  the  first  sentence  of  sub- 
section (b)  hereof  be  revised  to  read  as  follows; 

"A  working  interst  or  operating  right  may  be  assigned 
without  regard  to  acreage,  so  long  as  the  assignment 
covers  acreage  not  less  than  that  contained  in  a legal 
subdivision . " 

(17)  43  CFR  3242.2-3  - Water  Wells  on  Geothermal  Areas. 

This  section  should  be  revised  to  include  reimbursement  to  the 
lessee  for  at  least  some  fraction  of  the  cost  of  drilling  the 
hole,  in  addition  to  reimbursement  for  the  fair  market  value 
of  the  casing. 
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(18)  30  CFR  270.2  - Definitions.  The  term  "inefficient 
transmission"  in  subsection  (j) (4)  should  be  defined.  This  term 
presumably  refers  to  heat  loss  per  unit  distance  or  per  unit  time, 
but  as  used  in  this  subsection  the  term  is  ambiguous  and  subject 
to  arbitrary  interpretation.  In  subsection  (o) , we  recommend  a 
broadened  definition  of  "area  of  operations"  which  would  read  as 
follows : 

" (o)  'Area  of  operations'  means  that  area  of  the  leased 
lands  which  is  required  for  exploration,  development, 
producing  and  utilization  operations,  and  which  is  deline- 
ated on  a map  or  plat  which  is  made  a part  of  the  approved 
plan  of  operations.  It  encompasses  the  area  generally 
needed  for  wells,  flow  lines,  separators,  surge  tanks, 
drill  pads,  mud  pits,  workshops,  generating  plants, 
transmission  lines  and  other  facilities  used  for  on- 
project  geothermal  resources  field  exploration,  develop- 
ment, and  production  operations."  (underlined  words  added). 

(19)  30  CFR  270.16  - Values  and  Payment  for  Losses.  We 
suggest  that  the  words  "waste  or"  in  the  first  sentence  of  this 
section  be  deleted.  We  do  not  believe  that  an  operator  should  be 
responsible  for  compensating  the  lessor  for  alleged  waste  where 
it  might  be  due  to  an  unavoidable  blowout  or  other  accident  which 
results  in  the  venting  of  geothermal  resources.  Without  the 
suggested  deletion,  this  section  imposes  absolute  liability  on 
the  operator  without  fault. 

(20)  30  CFR  270.34  - Plan  of  Operation.  The  requirement 
in  subsection  (h)  hereof  for  the  collection  of  certain  data  con- 
cerning the  leased  lands  for  at  least  one  year  prior  to  the  sub- 
mission of  a plan  for  production  could  be  totally  impractical  in 
some  cases.  It  is,  therefore,  recommended  that  an  alternative 
requirement  for  the  collection  of  such  data  be  included. 

(21)  30  CFR  270.35  - Subsequent  Well  Operations.  The  term 
"stimulate",  as  used  in  this  section,  should  be  defined.  Although 
this  term  has  an  accepted  meaning  through  common  usage  in  the  oil 
and  gas  industry,  it  may  or  may  not  mean  the  same  thing  to  the 
Geothermal  Supervisor. 

(22)  30  CFR  270.37  - Well  Records.  In  subsection  (a) , the 
term  "safety  devices"  is  too  general.  What  is  meant  to  be  included 
in  this  term  should  be  stated  either  by  definition  or  by  example. 
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In  addition,  it  is  recommended  that  some  provision  for  extension 
of  the  thirty-day  period  of  subsection  (b)  hereof  be  made.  In 
many  cases,  thirty  days  may  be  an  inadequate  amount  of  time  in 
which  to  assemble  and  transmit  full  records. 

(23)  30  CFR  270.38  - Samples,  Tests  and  Surveys.  We 
object  to  this  section  for  the  reason  that  it  imposes  an  arbitrary 
requirement  on  the  lessee  to  make  samples,  tests,  and  surveys, 
apparently  at  the  whim  of  the  Supervisor,  without  limiting  the 
obligation  of  the  lessee  with  respect  to  the  cost,  time,  or  effort 
involved,  and  without  a consideration  of  the  benefit,  if  any,  to 
be  derived  by  the  lessee  in  making  the  samples,  tests,  and  surveys 
prescribed  by  the  Supervisor. 

(24)  30  CFR  270.42  - Noise  Abatement.  It  is  suggested  that 
"noise”  be  defined  in  terms  of  acceptable  sound  level,  duration, 
and  distance  to  the  nearest  habitation  or  work  area,  rather  than 
in  terms  of  the  nebulous  concept  of  the  "welfare  of  the  operating 
personnel  and  the  public." 

(25)  30  CFR  270.46  - Accidents.  In  view  of  the  obvious 
impracticality  of  notifying  the  Supervisor  of  "all"  accidents  on 
the  leased  land,  it  is  recommended  that  some  level  of  severity  be 
specified,  below  which  no  notice  would  be  required. 

(26)  30  CFR  270.62(a)  - Value  of  Geothermal  Production  for 

Computing  Royalties . We  object  to  and  suggest  the  deletion  of 
subsections  (4),  (6)  and  (8)  hereof  for  the  reason  that  they 

reflect  a lack  of  definiteness  and  objectivity  in  the  computing 
of  royalties  and  are  therefore  inconsistent  with  the  following 
provisions  of  43  CFR  3205.3-5: 

"Royalty  shall  be  paid  at  the  following  rates  on  geo- 
thermal resources: 

(a)  . . . per  centum  of  the  amount  or  value  of  steam, 
or  any  other  form  of  heat  or  energy  derived  from 
production  under  the  lease  and  sold  or  utilized 
by  the  lessee  or  reasonably  susceptible  to  sale 
or  utilization  by  the  lessee; 

(b)  . . . per  centum  of  any  by-product  derived  from 
production  under  the  lease  and  sold  or  utilized 
or  reasonably  susceptible  of  sale  or  utilization 
by  the  lessee. ..." 
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(27)  30  CFR  271.12  - Article  XIV  - Relinquishment  of  Leases. 

The  reference  in  Paragraph  14.1  should  be  corrected  to  refer  to 
43  CFR  3244.1  rather  than  43  CFR  3245.1. 


Respectfully  submitted, 
J.  0.  Carter 


J0C:CBB:pw 
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Karu  S.  Landstrom 

ATTORNEY  AT  LA>W 
510  N.  EDISON  ST. 

ARLINGTON.  VIRGINIA  33203 

Telephone  (703)  527-0968 

August  20,  1973 


Mr.  Reid  Stone 
Geothermal  Coordinator 
U.S.  Deoartment  of  the  Interior 
Washington,  D.C.  20240 

Dear  Mr,  Stone: 

This  letter,  written  on  behalf  of  Geothermal  Resources 
International,  Inc.,  of  4676  Admiralty  Way,  Marina  del  Rey, 
California  90291,  is  in  the  nature  of  an  objection  to  certain 
provisions  of  the  revised  propos*=d  rule  making  to  implement 
the  Geothermal  Steam  Act  of  1970  as  those  provisions  are  set 
out  in  the  Federal  Register  of  July  23,  1973,  as  amended  by 
announcement  in  the  Federal  Register  of  August  8,  1973, 

Geothermal  Resources  International,  Inc.  is  one  of  several 
applicants  for  the  recognition  of  conversion  rights  vrhlch  are 
granted  under  Section  1003  of  the  Act,  Section  1003(a)  of  the 
Act,  in  clearly  expressed  terms,  grants  to  qualified  claimants 
"the  right  to  convert  /their7  leases  or  permits  or  claims  to 
geothermal  leases  covering  the  same  lands".  Section  1003(e) 
requires  such  conversion  to  be  accomplished  in  accordance  with 
regulations  to  be  Issued  by  the  Secretary  of  the  Interior,  and 
makes  the  conversion  right  contingent  upon  showing  of  sub- 
stantial prior  expenditures.  Section  1003(f)  specifies  that 
any  lands  that  are  within  any  known  geothermal  resource  area 
and  that  are  subject  to  such  conversion  right  shall  be  leased 
by  a competitive  bidding  process,  within  which  the  person 
owning  the  conversion  right  is  accorded  the  right  to  meet  the 
highest  bona  fide  bid  within  a specified  time  period. 

The  provisions  of  the  Act  Just  referred  to  are  stated  in  the 
Act  straightforwardly  without  being  conditioned  in  any  way  by 
any  expression  that  would  suggest  that  the  conversion  right  is 
contingent  upon  the  exercise  of  any  discretion  by  any  official 
in  the  Executive  Branch,  The  legislative  history  accords  with 
the  plain  meaning  of  the  statutory  language,  describing  the 
right  to  convert  as  a "right".  The  House  Report  (No.  91-1544) 
states  that  such  "right"  Is  narrowly  circumscribed,  but  the 
ways  in  which  it  is  circumscribed  are  confined,  in  the  Report, 
to  the  following; 

1.  The  acreage  limitation, 

-1^ 
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2,  The  requirement  thet  any  one  seeking  a conversion  in 
a known  geothermal  resource  are  must  meet  the  highest 
bone  fide  bid. 

3,  The  provision  that  the  conversion  rights  Issued  be 
exercisable  only  in  accordance  w 1th  regulations  to  be 
prescribed  by  the  Secretary, 

4,  The  provision  that  no  right  of  conversion  would  apply 
unless  the  applicant  demonstrates  to  the  Secretary's 
satisfaction  that  he  has  made  substantial  prior  expendi- 
tures within  specified  classes. 

Nothing  in  the  House  Report  or  in  the  Senate  Report  (No,  1160) 
indicates  that  the  conversion  rights  were  to  be  subjected  in  any 
way  to  the  discretion  of  any  official  of  the  Executive  Branch 
Insofar  as  concerns  the  recognition  of  a qualified  applicant 
and  the  granting  to  him  of  the  right  specified  In  the  Act's 
provisions.  As  a matter  of  fact,  the  reports  expressly  indicate 
that  the  present  Act  accords  to  pioneers  In  this  field  of  public 
lend  development  a recognition  of  their  eauitles  and  grants  to 
them  a conversion  right  despite  long-standing  objection  that  had 
been  raised  by  the  Department  of  the  Interior. 


The  conversion  right  provisions  of  the  Act  are  stated  In  the 
Act  as  Independent  of,  and  without  any  expressed  reference  to, 
other  provisions  of  the  Act  which  relate  to  the  authorization  to 
the  Department  to  grant  geothermal  leases  on  lands  not  covered 
by  qualified  conversion  right  applications.  The  Act  ought  to 
be  faithfully  Interpreted  and  Implemented  by  your  Department 
as  granting  to  qualified  holders  of  conversion  r Ights  the  actual 
"right"  that  Is  conferred  upon  them  by  the  legislation,  and  not 
a conditional  one  which  can  be  defeated  by  exercise  of  admin- 
istrative discretion.  The  rule  making  power  granted  to  the 
Secretary  under  the  Act  must  not  be  abused  by  any  attempt  to 
relegislate  the  Act's  provisions  so  as  to  deny  to  the  qualified 
applicants  the  right  conveyed  to  them  by  statute. 

Examination  of  the  proposed  rules  indicates  that  the  Department 
has  seriously  misinterpreted  the  statutory  provisions  referred 
to.  My  Judgment  Is  that  the  proposed  rules,  unless  amended,  at 
least  are  excessively  ambiguous  in  this  matter  and  could  be 
later  construed  so  as  to  defeat  these  statutory  provisions  and 
the  legislative  Intent  which  was  behind  them,  which  was  to  grant 
to  the  qualified  applicants  a genuine  "right"  to  convert.  In 
this  regard,  I respectfully  refer  you  to  the  remarks  of  certain 
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Members  of  Congress  during  floor  debate  on  the  passage  of  S, 

368,  91st  Congress,  which  became  the  Geothermal  Steam  Act, 

Senator  Bible,  the  principal  author  of  the  conversion  right 
provisions  of  the  Act,  at  116  Congressional  Record  32177-8,  made 
a statement  to  the  effect  that  the  early  pioneers  who  held  pre- 
existing leases  or  claims,  if  theyehould  meet  the  qualifications 
of  the  bill,  would  be  * entitled  to  ..convert"  their  holdings  into 
leases  under  the  pending  legislation.  The  Sanatoria  expression, 
"entitled",  certainly  accords  with  the  legislative  language,  and 
does  not  suggest  in  any  way  that  the  contemplated  entitlements 
would  be  subject  to  the  possibility  of  an  outright  veto  by  flat 
of  the  rule  making  powers  of  the  Secretary  of  the  Interior, 

« 

You  will  recall  that  the  House  Committee  reduced  the  scope  of  the 
conversion  right  by  requiring  that  the  holder  of  the  right,  in 
the  case  of  a known  structure,  to  meet  the  highest  bona  fide  compet- 
itive bid  at  a lease  sale,  and  by  making  certain  other  changes. 
However  the  statement  by  Senator  Bible,  Just  referred  to,  is 
closely  parallelled  in  floor  statemerts  subsequent  to  the  House 
Committee  action,  by  Congressman  Saylor  (116  Congressional  Record 
34858)  and  Congressman  Johnson  of  California  ill6  Congressional 
Record  34859),  All  of  these  statements  portray  the  conversion 
right  as  an  entitlement  to  have  the  qualified  applicant* s 
application  treated  as  a direct  statutory  grant,  not  subject  to 
the  possibility  of  being  defeate'd  by  any  discretionary  action  on 
the  part  of  the  head  of  any  department. 

Section  3201.1-2(b)  of  the  revised  proposed  rules  appears  to  be 
inconsistent  with  the  Act*s  provisions  and  its  legislative  history, 
as  described  above,  and  should  be  revised  along  the  following 
lines:  After  the  word  "regulations**  in  the  second  line  of  the 

subsection.  Insert  the  following:  "except  with  respect  to  rights 
to  conversion  to  geothermal  leases  or  applications  for  geothermal 
leases  as  provided  in  Subpart  3230  of  these  regulations,",  Aiso 
Insert  this  same  language  of  exception  after  the  third  sentence 
of  the  subsection  which  refers  to  lands  withdrawn  for  any  agency 
outside  of  the  Department  of  the  Interior, 

Section  3201,1-3  likewise  appears  to  be  inconsistent  with  the 
Act’s  provisions  and  the  legislative  history.  An  exception  clause, 
similar  to  that  suggested  immediately  above,  should' be  inserted 
at  the  beginning  of  the  subsection,  A clause  of  exception  s hould 
also  be  Inserted,  for  similar  reasons,  in  Section  3201,1-4  which 
deals  with  lands  to  which  Section  24  of  the  Federal  Power  Act  is 
applicable , 

Section  3220, 1(b)  of  the  revised  proposed  rules  suggests  that  all 
lands  within  a known  geothermal  resources  area  must  first  be 
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nominated  to  be  leased  before  they  may  be  considered  to  be 
offered  in  a competitive  lease  sale.  In  view  of  the  Act's 
conversion  right  provisions  and  the  legislative  history  thereof, 
this  proposed  rule  obviously  should  be  revised  so  as  to  Indicate 
that  lands  which  are  subject  to  qualified  conversion  right 
applications  shall  automatically  be  considered  nominated  for 
lease  sale.  As  a matter  of  fact.  Subpart  3220  should  contain  a 
provision  according  the  conversion  right  lands  some  degree  of 
priority  over  other  lands  in  the  sequence  of  lease  sales  so  as 
to  comply  in  a timely  manner  with  the  statutory  grant  of  right 
to  the  holders  of  the  conversion  rights. 

I note  that  the  Department  intends  to  issue  a final  environmental 
impact  statement  under  provisions  of  the  National  Environmental 
Policy  Act  prior  to  issuing  the  final  geothermal  leasing  regula- 
tions, I trust  that  the  final  environmental  Impact  statement 
will  make  it  plain  that  the  Act  has  granted  to  the  qualified 
applicants  a right  to  convert  their  leases,  permits  or  claims 
into  geothermal  leases  upon  conforming  to  the  Act's  provisions, 
and  that  this  right  is  not  contingent  upon  any  exercise  of 
administrative  discretion  by  the  head  of  any  department  of  the 
Executive  Branch,  Certainly  the  statement  in  the  draft  environ- 
mental impact  statement  to  the  effect  that  the  Secretary  might 
decline  to  issue  regulations  under  the  G-eothermal  Steam  Act  is 
clearly  invalid  and  should  be  stricken  from  the  final  statement, 

I hope  that  these  suggestions  will  aid  In  the  prompt  Issuance 
of  final  rules  that  will  be  in  accordance  with  the  applicable 
statutory  provisions. 

Pleas©  acknowledge  receipt  of  this  letter. 


Sincerel 


Attorney  at  law 
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ATTORNEY  AT  LAW 
510  N.  EDISON  ST. 
ARLINGTON.  VIRGINIA  33203 


Telephone  (703)  527.0968 


Augus-t  -22 


Mr,  Reid  Stone 
Geothermal  Coordinator 
U.3.  Department  of  the  Interior 
V/aghington,  D.C.  22C40 

Dear  Mr.  Stone: 

SupDlementing  my  letter  of  August  20,  written  on  behalf  of 
Geothermal  Resources  International,  Inc.,  I wl^i  to  make 
several  additional  suggestions  for  the  improvement  and  correc- 
tion of  the  proposed  geothermal  leasing  rules. 

In  proposed  Section  3205,5-1,  reference  is  made  to  "Subpart 
3221,  of  this  part."  However  no  such  subpart  appears  in  the 
proposed  rule  making.  Perhaps  the  authors  of  the  proposed 
rule  had  in  mind  Subpart  3230  dealing  with  conversion  rights. 

In  proposed  Section  3220.6(c)  the  statement  is  made:  "The  right 
to  reject  any  and  all  bids  is  reserved."  However,  as  pointed 
out  in  my  letter  of  August  20,  qualified  holders  of  conversion 
rights  have  a statutory  right  to  meet  the  highest  bona  fide 
bid  at  a competitive  lease  sale  in  a known  geothermal  steam 
area.  Hence,  the  payment  such  a holder  may  submit,  as  provided 
in  proposed  Section  3230 ,l-6(a  )(2  )( ii ) , if  it  meets  the  highest 
bid,  could  not  validly  be  rejected  by  the  Department,  I believe 
a clause  of  exception  to  such  effect  should  be  inserted  at 
Section  3220.6(c)  in  order  to  avoid  confusion  on  t his  point. 

More  importantly,  proposed  Section  3220.6(d)  apparently  contem- 
plates that  a successful  competitive  bidder  or  conversion-right 
applicant  who  meets  the  highest  bid  shall  submit  in  detail  a 
proposed  plan  of  operation,  such  as  is  contemplated,  in  the  case 
of  noncompetitive  leasing  by  proposed  Section  3210,2-l(d),  within 
30  days  after  the  lease  has  been  awarded  and  the  lease  papers 
have  been  received  for  execution.  I believe  that  this  proposed 
requirement  and  time  schedule  is  totally  unrealistic.  The 
required  plan  of  operation  undoubtedly  will  have  to  be  in  very 
considerable  detail  and  adequate  time  should  be  allowed  for  its 
preparation.  In  any  event,  proposed  Sec-tlon  3220.6(d)  obviously 
conflicts  with  proposed  Section  270.34  of  Title  30  CFR,  which 
provides  that  a geothermal  lessee  may  wait  until  commencing 
operations  on  the  leased  lands  before  submitting  the  olan  of 
operation.  The  reference  in  3220.6(d)  to  the  plan  of"  operation 
should  be  stricken,  or  at  very  least  a much  more  reasonable 
time  should  be  provided  for  its  submission. 
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3 uDDle meriting-  ray  letters  of  August  20  and  22,  I have  one 
further  sugge.stion  to  make  for  the  improvement  of  the 
proposed  regulations  to  be  Issued  under  provisions  of 
the  G-eother  .^.al  Steam  Act  of  1970. 

Section  3230.3-1  of  the  proposed  rules  Indicates  that  a 
written  application  for  a conversion  right  shall  have 
been  filed  with  the  proper  ELK  office  on  or  before  June 
22,  1971,  pursuant  to  the  notice  published  in  the  Federal 
Register  of  January  15,  1971.  And  the  Section,  in  its 
subsection  (b)  also  provides  that  failure  to  have  filed 
a conversion  right  ^plication  on  or  before  June  22,  1971, 
will  result  in  the  loss  of  any  such  rights  so  claimed. 

These  are  understandable  provisions  designed  to  implement 
the  Act's  provision,  in  Section  Section  4,  that  the  "right 
to  convert"  may  be  exercised  "at  any  time  within  one  hundred 
and  eighty  days  following  the  effective  date  of  this  Act," 
However  the  Act  appears  to  grant  an  absolute  entitlement 
to  a qualified  applicant  should  he,  indeed,  file  within 
the  180  days,  and  does  not  make  such  entitlement  contingent, 
as  the  proposed  rules  appear  to  do,  upon  his  having  "filed 
with  the  proper  BLK  office."  I believe  it  would  be  improper 
and  unfair  to  penalize  a qualified  aoolicant  who  had, 
indeed,  filed  with  the  BLM  on  or  before  June  22,  1971, 
although  he  mav  have,  because  of  innocent  mistake,  filed 
in  the  wrong  BLM  office.  Accordingly,  I suggest  that  the 
first  sentence  of  Section  3230.3-lta)  be  revised  to  read 
as  follows; 

(a)  A written  application  shall  have  been  filed  with 
the  proper  BLM  office  on  or  before  June  22,  1971, 
pursuant  to  t he  notice  published  in  the  Federal 
Register  of  January  15,  1571,  36  FR  623:  Provided, 

That  if  the  application  was  filed  on  or  before  said 
date  in  some  other  BLM  office  and  such  error  is 
satisfactorily  explained  as  being  the  result  of  ignor- 
ance, mistake,  or  some  obstacle  over  which  the  party 
had  no  control,  or  any  other  sufficient  reason  not 
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indicating  bad  faith,  the  authorized  officer  may 
determine,  under  principles  of  Section  1871,1-1  of 
this  Title,  that  the  application  has  been  timely 
filed  pursuant  to  the  provisions  of  said  notice. 

No  amendment  to  subsection  (b)  of  Section  3230,3-l(b) 
appears  to  b e necessary,  inasmuch  as  any  application  which 
may  be  given  the  benefit  of  a determination  uni  er  the  terms 
just  proposed  above  will,  by  definition,  have  been  filed 
on  or  before  June  22,  1971,  which  is  the  date  corresponding 
to  the  final  date  for  filing  as  provided  in  the  Act. 

Under  the  kind  of  situation  I have  in  mind,  no  lawful 
adverse  claim  affecting  the  lands  in  question  could  have 
Intervened  on  the  part  of  a third  party  or  parties , inas- 
much as  the  mineral  leases,  permits,  or  claims  which  form 
the  basis  for  the  conversion  right  applicant's  filing 
would  have  continued  to  exist  at  all  times  that  are 
Involved.  Accordingly  the  granting  of  equitable  adjudi- 
cation, as  proposed  by  my  suggestion,  so  as  to  overcome 
an  Innocent  mistake  on  the  part  of  the  applicant,  could 
not  Interfere  with  any  valid  right  of  a third  party.  It 
would  be.  In  my  judgment,  far  too  great  a penalty  against 
the  applicant.  In  case  of  such  an  Insignificantly  minor 
mistake,  to  penalize  him  by  considering  his  application, 
even  though  timely  filed  with  BLM,  as  not  having  been 
timely  filed  with  BLM  merely  because  It  was  filed  by 
mistake  In  the  wrong  BLM  office,  I trust  that  the  Depart- 
ment will  concur  with  me  on  this  matter  and  that  the 
proposed  rules  will  be  amended  as  I have  suggested  above. 

Please  acknowledge  receipt  of  this  letter. 


Slncerel 


Attorney  at  law 
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FEDERAL  OIL/  GAS  AND  GEOTHERMAL  REPORTS 

since  1960  ROBERT  G.  LYNN 

21  August  1973 


Geothermal  Coordinator, 

Department  of  the  Interior 
Washington,  D.  C.  20240 

Re:  Comments  on  proposed  Georthermal  Resource  regulations 

Dear  Sir: 

Paragraph  3210.2-2  covering  submission  of  applications  states  in  part 
that  on  the  first  working  day  following  the  end  of  the  application 
filing  period  all  applications  shall  be  opened.  It  does  not  say  where 
they  are  to  be  opened.  I believe  it  would  be  in  the  public  interest 
to  have  the  envelopes  opened  in  full  public  view  and  either  the 
salient  contents  of  each  application  read  aloud  or  a copy  of  each 
application  posted  on  the  bulletin  board  for  public  inspection. 

The  Bureau  interest  would  also  be  served  in  that  this  procedure 
would  tend  to  reduce  the  number  of  topfilings  during  the  subsequent 
filing  period.  It  would  also  reduce  any  question  the  public  might 
have  with  respect  to  whether  all  applications  had  been  received  and 
noted  by  the  proper  office. 

Paragraph  3201.2(b)  covering  computation  of  acreage  limitations 
provides  for  relief  from  accountability  for  any  party  owning  no  more 
than  20%  beneficial  interest  in  the  association  or  corporation.  The 
Act  does  NOT  provide  for  this  relief. 

Paragraph  3211.3(c)  covering  the  method  of  filing  for  leasing  units 
that  fail  to  receive  even  one  application  during  the  simultaneous 
filing  period  should  be  amended  by  the  addition  of  a statement  that 
such  lands  are  available  for  lease  to  the  applicant  first  making  a 
proper  application  therefor,  the  provisions  of  3210  of  this  part 
notwithstanding . 

The  several  references  to  the  competitive  bid  sale  of  KGRA  lands 
should  be  amended  to  the  extent  that  the  highest  bid  is  always 
accepted,  and  that  each  sale  is,  insofar  as  the  bid  is  concerned, 
without  reserve.  This  permits  the  economics  of  the  "market  place" 
to  govern  the  value  of  particular  lands  at  a particular  time. 


Very  truly  yours. 
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Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.C.  20240 

Dear  Sir: 


September  4,  1973 
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1973 


The  following  comments  are  submitted  in  reply  to  the 
Notice  of  Proposed  Rulemaking  appearing  in  the  Federal  Register, 
Vol.  38,  No.  140  — Monday,  July  23,  1973,  entitled  "Geothermal 
Resources  Operations  on  Public,  Acquired  and  Withdrawn  Lands  and 
Geothermal  Resources  Unit  Plan  Regulations." 

The  National  Rural  Electric  Cooperative  Association  is 
the  national  organization  of  nearly  1000  REA-f inanced , non-profit 
cooperatives  which  deliver  central  station  electricity  to  over 
20  million  people  in  2600  of  the  nation's  3100  counties  throughout 
46  states. 


Since  steam  from  geothermal  resources  can  be  used  to 
generate  electricity,  we  are  naturally  Interested  in  the  geothermal 
resources  leasing  program  currently  under  development.  We  are 
disturbed,  however,  that  the  proposed  regulations  do  not  provide 
safeguards,  other  than  the  insufficient  statement  found  in  § 271.8(a), 
to  prevent  monopolistic  control  of  publicly-owned  geothermal  resources. 
To  be  more  specific,  there  are  not  adequate  provisions  to  assure  that 
the  mostly  small  cooperatively-owned  and  publicly-owned  electric 
utilities,  or  other  small  potential  competitors  in  the  energy  market, 
will  be  able,  under  the  regulations,  to  obtain  access  to  geothermal 
resources  on  fair  and  non-dlscriminatory  terms. 

The  Geothermal  Steam  Act  of  1970  clearly  addresses  the  issue 
of  "protection  of  the  public  interest"  in  both  Sections  18  and  24. 
Furthermore,  there  is  a substantial  body  of  law  which  places  a clear 
responsibility  on  Federal  agencies  operating  under  standards  of 
"public  interest"  to  recognize  the  principles  and  policies  of  the 
Federal  antitrust  laws  in  discharging  their  responsibilities  as 
delegated  by  Congress.  NRECA  believes  that  pursuant  to  Section  24 
of  the  Act,  which  incorporates  a public  interest  standard  into  the 
geothermal  leasing  program,  regulations  should  clearly  state  that  the 
Federal  antitrust  policies  will  apply  in  weighing  bids  for  these 
valuable,  unique  and  nonpolluting  sources  of  energy. 
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The  very  real  threat  to  true  competition  in  the  energy 
resources  market  has  been  evidenced  in  recent  years  by  the  acquisition 
of  several  large  coal  companies  by  oil  companies,  and  by  the  fact  that 
a relatively  few  large  corporations  each  control  major  reserves  of 
oil,  gas,  coal  and  uranium  simultaneously.  Under  the  proposed 
regulations,  which  fail  to  recognize  that  the  public  Interest  requires 
something  more  than  a "highest-bid"  philosophy  to  implement  the 
Geothermal  Steam  Act  of  1970,  this  trend  to  even  greater  concentration 
of  monopolistic  power  in  the  energy  field  could  be  accelerated.  We 
believe  the  Act  requires  not  only  fair  bidding,  but  also  an  analysis 
of  the  antitrust  implications  if  leases  are  to  be  awarded  only  to 
those  corporations  or  persons  having  the  financial  ability  to  make 
the  highest  bid.  To  do  otherwise  is  to  say  that  the  "public  interest" 
is  strictly  a matter  of  who  can  pay  the  most,  and  the  consumers  who 
were  to  be  benefitted  by  the  development  of  geothermal  resources  may 
never  have  the  opportunity  to  share  in  the  benefits  of  competitive 
leasing  of  Federal  geothermal  resources. 

The  decision  of  the  Supreme  Court  of  California  in  Northern 
California  Power  Agency  v.  Public  Utilities  Commission  (1971),  clearly 
illustrates  the  Impact  of  the  Federal  and  State  antitrust  laws  in  the 
geothermal  area.  In  that  case,  an  agency  formed  by  municipally-owned 
electric  utilities,  the  Northern  California  Power  Agency,  urged  the 
Public  Utilities  Commission  of  that  state  to  consider  issues  relating 
to  application  of  the  state  and  federal  antitrust  laws  in  a proceeding 
involving  the  granting  of  public  convenience  and  necessity  to  Pacific 
Gas  and  Electric  Company  to  construct  and  operate  two  geothermal 
power  generating  plants.  In  overturning  the  commission  decision,  the 
Court  found  that  the  commission  had  a duty  to  apply  the  state  and 
federal  antitrust  laws  in  the  proceeding.  At  issue  in  that  case 
was  the  basic  question  posed  by  these  regulations.  The  Court  stated: 

"It  is  no  longer  open  to  serious 
question  that  in  reaching  a decision  to 
grant  or  deny  a certificate  of  public 
convenience  and  necessity,  the  Commission 
should  consider  the  antitrust  implications 
of  the  matter  before  it.  The  Commission 
itself  has  stated:  ’There  can  be  no  doubt 

that  competition  is  a relevant  factor  in 
weighing  the  public  interest,’  and  that 
’antitrust  considerations  are  also  relevant 
to  the  issues  of  . . . public  convenience 
and  necessity.’" 

In  its  decision,  the  Court  provided  a brief  discussion  of  the 
law  in  regard  to  the  responsibility  and  duty  of  Federal  regulatory 
agencies  to  apply  antitrust  considerations  when  they  act  under  "public 
interest"  mandates  from  Congress.  NRECA  believes  that  the  Department 
of  the  Interior,  in  light  of  the  public  interest  mandate  of  Section  24 
of  the  Geothermal  Steam  Act  of  1970,  must  take  into  account  antitrust 
considerations  in  the  leasing  of  geothermal  resources.  We  further 
maintain  that  this  fact  should  be  recognized  in  the  regulations,  so  it 
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does  not  become  necessary  for  smaller  potential  competitors,  such  as 
cooperatively-owned  electric  utilities,  to  resort  to  the  courts  to 
establish  this  principle.  Such  a result  will  only  impede  the  rapid 
development  of  geothermal  resources,  and  can  be  avoided  by  recognition 
of  the  antitrust  responsibilities  of  the  Department  of  the  Interior  in 
the  present  regulations. 

For  decades,  the  Department  of  the  Interior  has  been 
administering  power  marketing  programs  which  require  preference  in  the 
sale  of  energy  from  federal  projects  be  given  to  public  agencies, 
electric  cooperatives,  and  publicly-owned  electric  utilities.  The 
various  preference  laws  in  the  sale  of  power  are  not  distant  from 
the  Geothermal  Steam  Act  of  1970;  rather,  the  principle  Involved  is 
precisely  the  same:  federal  energy  resources,  such  as  water  and 

steam,  are  not  to  be  developed  for  the  sole  benefit  of  would-be 
monopolists.  Preserving  competition  in  the  electric  industry  requires 
that  the  Department  of  the  Interior  assure  all  utilities,  large  and 
small,  an  opportunity  to  obtain  leases  on  geothermal  resource?,  just 
as  the  Department  has  previously  assured  competition  by  selling 
federally-developed  power  under  the  preference  clauses. 

Unless  a recognition  of  the  effect  on  competition  in  the 
electric  industry  in  securing  power  supply  resources  is  given  in  the 
geothermal  steam  regulations,  cooperatively-owned  and  publicly-owned 
electric  utilities  will  undoubtedly  find  it  difficult  to  compete  for 
bids  against  giant  corporations  with  large  financial  resources. 

In  view  of  the  importance  of  geothermal  resources  as  a 
future  energy  source  to  the  people  of  the  United  States,  and  in 
light  of  the  dangers  posed  to  consumers  by  further  monopolistic 
developments  in  the  energy  field,  we  respectfully  demand  that  a 
public  hearing  be  conducted  on  these  proposed  regulations  in  order 
to  provide  an  opportunity  for  all  Interested  parties  to  present  their 
views  orally  prior  to  publication  of  the  final  regulations. 

Sincerely, 

^CUhJL  ^ 

David  B.  Graham, 

Staff  Counsel 


DBG/cfc 
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WILLIAM  B.  KUDER 

ASSISTANT  GENERAL  COUNSEL 


August  30,  1973 


Mr.  Reid  Stone 
Geothermal  Coordinator 
U.  S.  Department  of  the  Interior 
Room  5623 

Washington,  D.  C.  20240 
Dear  Mr.  Stone: 

Pacific  Gas  and  Electric  Company's  comments  on  changes 
in  the  Geothermal  Regulations  for  leasing  and  operating  on 
public  lands  are  hereby  forwarded. 

We  have,  on  each  occasion  that  these  regulations  have 
been  revised,  forwarded  to  you  the  attached  comments  of 
November  19,  1971;  but,  unfortunately  none  of  our  comments 
has  been  reflected  in  the  proposed  regulations. 

In  a time  of  serious  energy  crisis  we,  as  a major  supplier 
of  electrical  energy,  are  gravely  concerned  about  the  restrictive, 
narrow  provisions  adopted  by  the  proposed  regulations.  Concern 
should  not  only  be  to  protect  the  environment  but  also,  within 
reasonable  limitations,  to  encourage  the  development  of  badly 
needed  energy  sources  that  do  not  have  significant  adverse 
impacts  upon  the  environment. 

As  our  previous  correspondence  indicated,  we  believe  that 
current  Federal  and  State  environmental  regulations  are  sufficient 
to  adequately  protect  the  environment.  Our  experience  as  pioneers 
in  the  development  and  utilization  of  geothermal  energy  indicates 
that  the  currently  proposed  regulations  will  seriously  handicap 
further  development  of  this  desirable  source  of  energy. 

We  are  convinced  that  the  readjustment  of  lease  terms  and 
conditions  at  ten  year  intervals  discourages  longe-range  planning. 
Furthermore,  the  provision  allowing  the  Supervisor  to  close  down 
operations  that  he  determines  to  be  unsafe  or  which  are  causing 
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or  could  cause  pollution  gives  the  Supervisor  unlimited  power 
to  close  down  costly  operations  of  a developer  without  a 
hearing  or  without  giving  notice  of  any  kind.  A mistake  on 
the  part  of  the  Supervisor  could  mean  financial  disaster  to 
an  innocent  developer.  For  this  reason,  notice  and  a hearing 
are  absolutely  essential  before  closing  down  any  operations. 

Again,  we  urge  you  to  review  the  comments  forwarded  on 
November  19,  1971,  and  especially  our  letter  of  December  28, 
1972,  copies  of  which  are  attached  hereto. 

Very  truly  yours , 

\a\  ^ 


Enclosures 
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Mr.  Reid  Stone 
Geotherr.al  Coordinator 
Room  7 COO 

U. S.  Departr.-.ent  of  the* 

Interior 

V. ’ashington , D.C.  20240 
Dear  I-Ir.  Stone: 

Pacific  Gas  and  Electric  Company's  coitments  on 
revisions  to  the  Geothemal  Regulations  for  leasing  and 
operating  on  public  lands  are  hereby  for^varded. 

We  are  concerned  that,  with  few  exceptions,  our 
previous  corments  of  Kovernber  19,  1371  are  not  reflected 
in  the  presently  proposed  version  of  the  regulations. 

As  we  said,  it  is  unnecessary  to  add  further  environmental 
regulations  in  view  of  presently  existing  Federal  and  State 
regulations  as  this  would  only  add  further  and  costly 
delays  and  the  overlapping  of  jurisdiction  would  only  lead 
to  confusion.  This  is  not  to  say  that  environr.:ental 
protection  measures  are  unimportant,  but  our  experience 
points  out  the  necessity  for  a balanced  view  that  includes 
the  real  need  for  latitude  in  effective  development.-  Our 
experience  as  pioneers  in  the  development  and  utilization 
of  geothemal  energy  indicates  -that  the  proposed  regulations 
w^ould  unreasonably  handicap  development  of  this  desirable 
resource . 


Also,  and  perhaps  more  important,  is  the  distinct 
possibility  that  the  economic  competitive  edge  of  geothermal 
energy'  might  be  lost  in  meeting  the  maze  of  regulations.  We 
urge  you  to  review  again  -the  comments  forwarded  on  November  19, 
1971,  a copy  of  v;hich  is  attached  hereto. 

We  particularly  invite  your  attention  to  several 
areas  of  the  proposed  regulations  that  we  feel  v/ould 
discourage  investment  in  plants  and  purchase  of  steam: 
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5 'ibpart  3204  - Surface  Manager>ent  Requirer.ents , 

RequireiT.ents 

Section  3204.3  Raad justinen t of  Tarns  and  Concitiona 

The  readj-cGtiaent  of  "the  terms  of  any  geothermal 
lease"  at  net  less  than  10  year  intervals,  as  determined 
by  the  authorized  officer,  is  not  consistent  with  power 
plant  investment  and  long  range  planning  necessary  for 
gradual,  orderly  field  development.  PGandE,  v;hile  not  opposing 
section  3203.1-2  (primary  leasing  term)  and  section  3203.1-3 
(additional  term) , recommends  that  the  ten  (10)  year  lease 
readjustment  provision  of  section  3204.3  be  deleted. 

Operating  Regulations 

Sec.  270.80  Moncompliance  with  Regulations  or  Lease  Terms 

The  revised  version  gives  the  Supervisor  authority, 
without  giving  any  notice  to  "shut  do’-m  operations  which  he 
determines  are  unsafe  or  are  causing  or  can  cause  pollution.*' 
The  thirty  day  notice  provided  in  the  original  version  has 
been  deleted,  and  no  set  number  of  days  notice  is  required 
by  the  revised  regulations.  This  provision  is  all-inclusive 
it  includes  the  innocent  as  well  as  the  willful  violator.  Z^oxe 
importcuatly  it  allov;s  the  Supervisor,  in  his  sole  discretion 
to  close  dovm  an  entire  operation.  Exercise  of  such  unilateral 
and  arbitrary  authority  could  cause  irreparable  harm.  V,'e  do 
not  for  see  conditions  v/hich  ^•/ould  justify  such  action.  V7e 
recommend  that  in.  these  cases  a hearing  be  granted  and  that 
this  section  be  reverted  to  its  original  language  which  allowed 
a thirty  day  notice. 

We  appreciate  the  opportunity  to  present  these 
conuzents  to  you. 


Sincerely, 

/s/  F.T.Searls 


FT3  :,co 
Attachment 

bcc:  JDWorthington , FWMielke,  Jr.,  BWShackelford,  EEHall 

NHDaines,  JPFinney,  WBAllen,  RBDswey,  FVBiagini 
WBKuder,  PACrane,  WE Johns , GWest^/ 
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PACIFIC  GAS  AND  ELECTRIC  COMPANY 


PART  I 


Comments  on 

September  1971  Draft  Environmental  Imoact  Statement 

for  the 

Geotherm.al  Leasing  Prc^ram 


1)  Under  the  heading  of  Production  Testing  the  following  statement  ap- 
pears on  page  18: 

"Venting  of  steam  to  the  atmosphere  can  create  an 
adverse  environm.ental  impact  if  the  steam  contains 
large  amounts  of  noxious  gases,  such  as  hydrogen 
sulfide.  When  such  gases  constitute  a significant 
adverse  effect,  removal  would  be  required  (Appendi:<  B, 

Section  270.41)." 

At  present  there  is  no  demonstrated  method  for  removing  hydrogen  sulfide  from 

steam  at  the  wellhead  on  a well-by-well  basis.  PG6tE  recommends  that  the 

referenced  portion  of  page  18  be  revised  as  follows: 

"Venting  of  steam  to  the  atmosphere  can  create  an 
adverse  environmental  impact  if  the  steam  contains 
large  amounts  of  noxious  gases,  such  as  hydrogen 
sulfide.  The  rate  of  release  of  such  gases  would 
be  regulated  to  prevent  significant  adverse  effects 
to  the  environment  (Appendix  B,  Section  270.41)." 

Under  the  heading  of  Power  Plant  and  Powerline  Construction  PGScE 
recommends  that  the  above  two  sentences  be  substituted  for  the  last  paragraph 
on  page  26. 

Under  the  heading  Gaseous  Emissions  in  Appendix  C,  page  16,  line  18, 
PG&E  recommends  that  the  phrase  "the  rate  of  release  of  such  gases  would  be 
regulated  to  prevent  significant  adverse  effects  to  the  environment"  be  sub- 
stituted for  the  phrase  "the  noxious  gases  would  be  removed  prior  to  atmospheric 
discharge ." 

2)  Under  the  heading  of  Production  Testing  the  following  sentence  ap- 


pears on  page  21,  lines  2-4: 
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) 

"if  toxic  substances  such  as  boron,  sulphides,  methane 
fluoride,  selenium  and  others  were  present  in  such  releases, 
they  also  would  exert  adverse  impacts." 

Neither  the  numerous  analyses  of  geothermal  fluids  performed  by  PG&E 
laboratories  and  by  contract  analytical  laboratories  for  PGtii:- , nor  the  analyses 
reported  on  page  C-5  and  in  Appendix  F,  list  selenium.  While  some  dissolved 
methane  would  be  expected  in  waste  geothermal  waters  from  the  cooling  towers, 
methane  is  not  reported  as  toxic  to  fish.  Therefore,  PG&E  recommends  that 
these  two  materials  be  deleted  from  line  3 of  page  21. 

3)  As  discussed  on  pages  38,  C-16,  C-17,  and  C-35,  landscape  and  vege- 
tation are  affected  by  road  building  and  site  preparation,  but  these  effects 
can  be  minimized  by  proper  techniques.  Therefore,  PG&E  recommends  that  the 
first  paragraph  on  page  27  be  modified  as  shown  below: 

"It  would  be  required  that  all  access  roads,  including 
those  related  primarily  to  power  generating  and  trans- 
mission facilities,  be  designed  to  conform  to  existing 
local  standards  to  the  extent  practical;  and  plans 
would  include  provision  to  prevent  them  from  becoming 
sources  of  airborne  dust,  as  provided  in  the  general 
provisions  of  the  leasing  regulations  (Appendix  A, 

Section  3200.0-6(b) ) . " 

Likewise,  the  above  wording  should  be  inserted  before  the  last  sentence 
in  the  second  paragraph  in  line  11  on  page  22. 

PG&E  also  recommends  that  the  first  complete  sentence  in  lines  1 and 
2 on  page  C-17,  "This  practice  generally  has  little  detrimental  effect  on  the 
plant  life.",  be  replaced  by  the  following  sentence:  "The  effects  of  this 

practice  on  plant  life  can  be  minimized  by  proper  design  and  technique." 

4)  Under  the  heading  Production  Testing  Phase  on  line  18,  page  38,  PG&E 

recommends  that  the  following  two  sentences  be  inserted: 

"Land  subsidence  resulting  from  fluid  removal  is 
manifest  primarily  in  areas  underlain  by  poorly 
indurated,  generally  young,  sedimentary  rocks,  and 
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recent  alluvial  soils.  Terrain  underlain  by  ancient 
rocks,  generally  well  indurated  and  hard,  as  well  as 
igneous  and  metamorphic  types,  rarely  suffer  land 
subsidence  related  to  fluid  removal." 

As  discussed  on  pages  28  through  30,  land  subsidence  or  increased 
seismic  activity  is  a potential  (emphasis  added)  impact,  but  has  not  been 
observed  at  The  Geysers.  Therefore,  PG&E  recommends  that  the  v/ord  "potential" 
be  inserted  between  the  words  "new"  and  "adverse"  in  line  8 of  page  38;  and  the 
word  "possible"  added  between  the  words  "such"  and  "effects"  in  line  8,  page 
C-24. 


5)  The  relative  impacts  of  fossil,  geothermal,  and  nuclear  power  plants 
on  the  environment  have  not  been  clearly  established  or  documented.  Therefore, 
PG6tE  recommends  that  the  phrase  "which  could  have  greater  impact  on  the  environ- 
ment" on  the  last  lines  of  page  41,  the  last  sentence  on  page  43,  and  the  phrase 
"and  generally  have  greater  adverse  environmental  impacts"  on  the  last  line  of 
page  C-37,  be  deleted. 

6)  The  phrase  "of  electricity  were  generated  in"  on  page  C-4  should  be 
replaced  by  the  phrase  "of  electrical  generating  capacity  v/ere  installed  by." 

7)  Douglas  fir  should  be  added  to  the  vegetation  list  on  page  C-7. 

8)  PG&E  and  the  developers  at  The  Geysers  are  aware  of  the  possibility 

of  mishaps  caused  by  landslides  at  The  Geysers  and  consider  such  possibilities 

during  construction  planning.  PG&E  therefore  recommends  that  the  middle 

paragraph  on  page  C-23  be  modified  as  follows; 

"Another  potential  hazard  that  poses  special  problems 
vis-a-vis  geothermal  development  in  the  Clear  Lake  - 
Geysers  area  is  that  of  landslides.  The  drilling  and 
production  do  not  cause  landslides,  but  rather  land- 
slides can  seriously  hamper  operations  and  could 
conceivably  result  in  casing  rupture  and  perhaps 
uncontrollable  escape  of  steam.  The  mountainous  lands 
underlain  by  rocks  of  the  Franciscan  Series  (most  of 
the  area)  are  the  most  susceptible,  and  landslides  are 
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most  likely  to  occur  during  wet  weather  when  rainfall 
increases  the  soil  v;eight  above  the  unstable  slide 
surfaces.  Major  landslide  areas  at  The  Geysers,  along 
Big  Sulfur  Creek,  are  well  mapped  and  are  geomorphic 
features  several  hundreds  to  thousands  of  years  old. 

They  are  a resulc  of  slope  inscability  brought  about 
by  uplift  of  tiie  Mayacamas  Mountains,  T'nay  are  known 
areas  of  past  instability  and  are  cognizantly  con- 
sidered when  planning  well  locations,  steam  transmission 
lines,  power  plants,  and  electrical  transmission. 

Construction  activity  has  created  new  areas  of  shallow 
slope  instability  of  minor  extent;  however,  they  are 
monitored  and  repaired  as  necessary  to  provide  both 
plant  protection  and  public  safety.  The  most  effective 
preventative  m.easure  is  to  provide  soil  drainage  in 
susceptible  materials  to  prevent  saturation  of  soil  and 
underlying  rocks.  To  the  extent  that  grading  provides 
such  drainage,  it  tends  to  m.inimize  the  landslide 
problem;  but  large  fills  tend  to  aggravate  the  problem 
unless  special  techniques  are  used,  including  selective 
areas  for  fill,  notching  of  fills  into  original  ground, 
and  special  drainage  designs." 

9)  PG&E  recommends  that  the  phrase  "in  the  inunediate  area  of  roads,  well 
sites  and  other  installations"  be  added  after  the  V70rd  "activity"  on  line  12, 
page  C-25. 


10)  Both  the  geothermal  steam  and  condensate  are  corrosive  to  some 


materials.  Therefore,  PG&E  recommends  that  the  second  paragraph  on  page  C-27 

be  replaced  by  the  following  paragraph: 

"Both  the  steam  and  steam  condensate  at  The  Geysers 
are  corrosive  to  some  metals.  Therefore,  materials 
of  construction  m.us  t be  selected  for  each  corrosion 
environment  that  occurs.  Minor  leaks  could  occur  due 
to  corrosion,  but  should  not  result  in  any  special 
hazards . " 

11)  Some  noncondensible  gases  are  discharged  along  with  water  vapor  from 
the  cooling  towers  at  The  Geysers;  therefore,  PG&E  recommends  that  the  phrase 
"but  contains  no  noncondensible  gases"  be  deleted  from  lines  4-5,  page  C-29. 

12)  In  line  16,  page  C-34,  the  first  word,  "me tamorphic" , should  be 


cr.anged  to  "sedimentary"  since  the  reservoir  rock  is  Franciscan  grejn^acke, 
which  is  sedimentary. 
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13)  After  line  6,  page  C-35,  PG&E  recommends  adding  the  following  para- 
graph; ’’Land  subsidence  at  The  Geysers  has  not  been  experienced  to  date. 

Power  plant  elevations  have  been  checked  on  a periodic  basis  for  subsidence 
monitoring." 

14)  The  fifth  paragraph  on  page  C-36  states:  "Geothermal  production  may 

include  seismic  activity  and  cause  land  subsidence."  Since  this  statement  is 
under  the  heading  ADVERSE  IMPACTS  WHICH  CANNOT  BE  AVOIDED  and  since  neither 
land  subsidence  nor  increased  seismic  activity  has  been  experienced  at  The 
Geysers,  PG&cE  recommends  that  this  paragraph  be  deleted. 


PART  II 


Comments  on  Appendixes  A and  B 
Proposed  Rule  Making  on  Geothermal  Resources  Leasing 
and  Operation  on  Public.  Acquire'd  and 
Withdraxv’H  Lands 


§3200.0-3  "Interest  in  Lease" 

It  would  be  desirable  to  clarify  the  definition  of  this  term  to  show 

whether,  under  a contract  for  purchase  of  geothermal  steam  or  other  geothermal 

products,  the  buyer  has  an  "interest".  The  California  Legislature  has  recently 

amended  a similar  California  law  to  provide  expressly  that: 

”A  purchaser  of  geothermal  resources  pursuant  to  a _ 
sales  contract  approved  by  the  /State  Lands  Commission/ 
shall  not  be  deemed  to  have  a direct  or  indirect 
interest  in  geothermal  leases  or  permits."  (S.B.  716, 
signed  August  2,  1971,  ch.  431) 

Such  clarification,  and  exclusion  of  purchasers  as  holders  of  interests, 
could  be  very  important  to  geothermal  development.  First,  clarification  will 
eliminate  an  unnecessary  element  of  uncertainty.  Secondly,  in  some  areas  only 
one  utility  may  have  the  financial  and  system  resources  necessary  to  utilize 
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geothermal  steam.*  For  example,  PG&E  has  about  15,000  acres  under  contractual 
commitment  (only  a small  portion  of  which  are  actually  productive),  and  yet  by 
1975  it  will  have  only  about  600  Mw  of  generation  installed  in  the  entire  area. 

Moreover,  it  would  be  desirable  to  provide  that  performance  security 
provisions,  such  as  allowing  a purchaser  to  act  as  the  lessee's  operator  in 
the  event  the  lessee  defaults,  should  also  be  excluded  as  an  "interest".  Such 
provisions  are  merely  intended  to  give  the  purchaser  some  assurance  that  the 
lessee's  performance  will  be  forthcoming,  which  is  of  course  a necessity  for  a 
public  utility  purchaser. 

§3201.2  "Acreage  Limitations" 

As  discussed  above,  depending  on  the  interpretation  of  §3200.0-3, 
"interest  in  lease",  the  20,480  acre  limitation  may  effectively  hinder,  rather 
than  promote,  the  orderly  development  of  geothermal  resources  on  government 
lands.  Moreover,  although  PG&E  is  not  experienced  in  natural  resources 
exploration,  a 20,000  odd  acre  limitation  seems  unnecessarily  restrictive.  As 
an  example,  PG&E's  three  steam  suppliers  at  The  Geysers  have  about  15,000  acres 
leased  in  that  area  and  not  all  these  are  productive.  This  would  indicate  that 
a developer  may  find  itself  effectively  limited  to  exploration  in  but  one  field 
per  State  if  a 20,000  acre  limit  is  imposed. 

§3203.1-3  "Additional  Term" 

The  maximum  term  of  the  lease  appears  very  inflexible.  PG&E's  ex- 
perience at  The  Geysers  indicates  the  need  for  a gradual  development  of  a new 
geothermal  field.  The  utility  must  "feel  its  way"  in  determining  the  reli- 
ability of  the  field  and  then  must  factor  the  field  into  its  long-range 

*?xeservoir  mechanics  of  geothermal  steam  fields  is  still  in  its  infancy.  This 
raises  reliability  questions  and  utilities  without  strong  conventional  reserves 
may  find  geothermal  generation  too  risky  during  this  initial  development  phase. 
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planning.  Gradual  development  is  desirable  for  orderly  field  development.  The 
long  period  required  for  development  of  geothermal  fields  and  possibility  of  a 
protracted  period  for  reviews  before  state  utility  regulatory  bodies  may  not 
leave  a sufficient  period  of  time  to  amortize  the  very  sizeable  investments 
required  for  plant  and  transmission  facilities  under  the  proposed  lease  terms. 
PG6tE  recommends  that  the  lease  terra  be  related  to  generating  units,  or  industrial 
plants  if  other  usage  develops,  as  they  are  completed. 

§3204 . 1- (c) (2)  "Water  Pollution" 

This  paragraph  specifies,  in  part,  that  "Toxic  materials  shall  not 
be  released  into  any  lake,  water  drainage,  or  underground  water."  Since  toxic 
materials  are  frequently  found  in  geothermal  v;aters,  the  above  is  not  consistent 
with  the  technique  of  disposing  of  waste  geothermal  -products  by  reinjecting  them 
back  into  the  geothermal  reservoir  itself.  Our  experience  at  The  Geysers  indi- 
cates that  under  proper  conditions  reinjection  can  be  an  attractive  solution 
to  potential  water  pollution  problems.  Moreover,  in  the  case  of  very  briny  hot 
water,  reinjection  may  prove  to  be  the  only  practical  way  of  disposing  of 
effluent.  PG6cE  recommends  that  the  sentence  "Reinjection  of  waste  geothermal 
fluids  into  a geothermal  reservoir  shall  be  permitted  under  controlled  condi- 
tions." be  added  at  the  end  of  paragraph  (c)(2)  of  Section  3204.1. 

§3204. 1(e)  "Aesthetics" 

This  paragraph  specifies  that  aesthetics  be  taken  "into  account  in 
the  planning,  design,  and  construction  of  facilities  on  the  leased  premises." 
With  respect  to  power  transmission  facilities,  to  the  extent  that  aesthetics 
are  considered  an  environmental  impact,  this  regulation  conceivably  would 
duplicate  existing  Department  of  the  Interior  (Bureau  of  Land  Management) 
regulations  (Title  43,  Chapter  II,  Subchapter  B,  Part  2850)  which  specify 
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various  environmental  conditions  for  transmission  rights-of-way  granted  across 
public  lands.  PG&E  recommends  that  this  paragraph  exclude  considerations  of 
aesthetics  of  transmission  facilities  which  are  covered  by  other  regulations. 
§3204.3  ’’Read  i us tr.ent  of  Terras  end  Concitions" 

See  testimony  (copy  attached)  for  PG&E  comments  on  this  paragraph. 
§3211.2  ’'Application” 

Paragraph  (d)  of  this  section  specifies,  in  part,  that  an  applicant 
make  a narrative  statement  describing  measures  to  be  taken  to  prevent  or 
control  pollution  of  surface  and  ground  water.  PG&E  believes  existing  pro- 
visions of  the  Federal  VJater  Pollution  Control  Act  would  adequately  protect 
surface  and  ground  water  quality  at  geothermal  developments  on  federal  lands, 
and  to  this  extent  the  proposed  regulation  duplicates  the  jurisdiction  of  other 
federal  laws  and  regulations.  PG&E  recommends  that  "pollution  of  surface  and 
ground  water"  on  lines  13  and  14  of  paragraph  (d)  be  deleted. 

Further,  as  presently  drafted, this  section  could  require  an  applicant 
to  include  information  and  details  about  proposed  geothermal  development 
facilities,  including  power  plant  and  transmission,  that  he  simply  could  not 
predict  until  after  actual  discovery  of  steam.  This  regulation  should  be 
modified  so  that  an  applicant  would  not  be  required  to  submit  information  that 
would  of  necessity  be  based  on  speculation. 

3242.1-l(a)  "Record  Title  Assignments  or  Transfers  of  Leases  or  Undivided 
Lease  Interests" 

This  paragraph  does  not  make  clear  whether  a utility  purchaser  may 
be  assigned  surface  rights  for  construction  of  power  facilities.  Also,  if 
such  rights  may  be  assigned,  it  is  not  clear  whether  they  may  be  less  than 
640  acres  or  if  they  are  to  be  considered  joint  with  the  producer.  Five  to 


A-B  102 


-9- 


ten  acres  of  land  should  be  sufficient  for  a generating  plant  and  switchyard, 
and  relatively  few  acres  may  be  required  for  a transmission  corridor. 

?C£tE  submits  that  the  producer  should  be  given  a permit  for  surface  use  at  the 
time  it  receives  its  exploration  permit,  and  that  all  or  part  of  the  surface 
use  permit  should  be  assignable  to  the  party  which  will  ultimately  purchase  and 
use  any  geothermal  energy  which  is  found. 

3243.4  "Noncompliance  with  Regulations  or  Lease  Terms" 

Cancellation  of  a lease  for  noncompliance  with  regulations  or  lease 
terms  seems  to  vest  unnecessary  and  undue  authority  in  the  authorized  officer. 

No  utility  could  prudently  make  major  investment  in  plant,  and  consider  such 
plant  reliable,  under  such  a provision.  The  federal  government  could  retain 
the  protection  it  seeks  with  less  stringent  regulations  in  this  regard.  There 
is  no  reason  why  civil  remedies,  enforced  either  administratively  or  judicially, 
would  not  serve  well  for  such  protection. 

§3243.5  ’’Removal  of  Mate  rial  and  Supplies  Upon  Termination  of  Lease” 

The  90  day  removal  period  after  expiration  of  a lease  may  impose  an 
unfair  burden  on  the  utility  which  owns  large  power  generation  facilities  which 
it  may  wish  to  remove.  PG&E  recommends  that  the  90  day  period  be  revised  to 
270  days,  with  the  possibility  of  obtaining  additional  time  for  good  cause 
shown. 

3245.2-1  "General,  Automatic  Terminations  and  Reinstatements** 

As  now  drafted  this  provision  could  result  in  an,  unfair  penalty  on  a 
utility  purchaser  by  virtue  of  a steam  supplier  default  over  which  the  utility 
may  have  little  or  no  control.  See  also  our  comment  on  Section  3243.4.  PG&E 
recommends  that  this  section  be  modified  to  include  provisions  for  a grace 
period  during  which  time  a utility  purchaser  could  arrange  to  remedy  a rental 
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payment  failure  by  the  lessee  or  seek  other  remedy  prior  to  actual  termination 
of  the  lease.  In  this  way  a utility  will  have  an  opportunity  to  protect  itself 
in  its  contractual  arrangements  with  its  suppliers. 

§270.16  "Royalties  and  Och.er  Payments" 

In  the  event  a steam  producer  is  selling  steam  to  a utility  purchaser, 
such  as  PG&E's  present  arrangements  at  The  Geysers,  the  provisions  of  this 
section  should  require  that  any  determination  of  the  value  of  electric  power 
produced  include  consideration  of  the  constraints  imposed  by  the  market  place 
(especially,  cost  of  other  forms  of  energy),  cost  of  service  and  agreements 
negotiated  at  arms  length  between  steam  producer  and  purchaser  and  other 
affected  parties. 

§270. 30(b) 

This  paragraph  specifies,  in  part,  the  precautions  to  he  taken  by  the 
lessee  in  matters  of  environmental  effects.  PG&E  believes  that  compliance  with 
the  National  Environmental  Policy  Act  of  1969  would  provide  environmental  pro- 
tection. PG&E  recommends  that  "(4)  any  environmental  pollution  or  damage"  on 
lines  7 and  8 of  this  paragraph  be  deleted. 

§270.41  "Pollution" 

The  opening  sentence  of  this  section  states:  "The  lessee  shall  not 

pollute  the  land,  water,  or  air;  pollute  streams,  damage  the  surface  or 
pollute  the  underground  water  of  the  leased  or  other  land."  It  would  be 
literally  impossible  for  geothermal  development,  or,  indeed,  any  development, 
to  comply  with  this  provision  in  its  strictest  sense.  The  section  goes  on  to 
state:  "Federal  and  State  air  and  water  quality  standards  will  be  followed 

unless  more  stringent  standards  are  stipulated  by  the  Supervisor."  PG(ScE 
believes  the  Supervisor  should  not  be  authorized  to  stipulate  more  stringent 
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standards  if  the  lessee  is  in  compliance  with  existing  or  future  federal  and 
State  air  and  water  quality  requirements.  Moreover,  the  subject  of  pollution 
abatement  is  covered  in  more  detail  elsewhere  in  the  proposed  regulations 
(refer  to  33204.1(c))  . PGd;E  recommends  tl'.at  §270.41  "Pollution”,  ba  delated. 

* * * 


General 


PG6cE  emphasizes  that  geothermal  technology  is  still  relatively  new 
and  that  a considerable  degree  of  flexibility  is  required  in  the  administration 
of  leases.  The  Public  Land  Law  Review  Commission  recognized  this  in  its 
June  20,  1970,  Report  to  the  President  ("One  Third  of  the  Nation's  Land"). 

"Geothermal  resources  may  well  require  tailored 
acreage  limitations  and  flexible  provisions  relating 
to  terms  and  conditions.  Acreage  limitations  and  guide- 
lines for  read  jus tm:ent  of  terms  and  conditions  in  -neo- 
thermal  resources  leases  should  be  established  vrlth  due . 
regard  for  the  nature  of  the  resource."  (Page  136, 

Emphasis  as  per  Report) 

As  an  example  of  the  need  for  flexibility,  it  may  take  many  years  to  develop 
fully  a geothermal  steam  field.  Unless  the  duration  of  leases  can  be  related 
to  individual  units  in  the  later  stages  of  development  of  a field,  there  may  be 
insufficient  lease  term  remaining  to  amortize  a new  unit. 
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GEORGE  D.  ROWAN 
300  ROWAN  BUILDING 
LOS  ANGELES  90013 
627-0131 

August  22,  1973 


Mr.  Reid  T.  Stone 
Geothermal  Coordinator 
U.  S.  Department  of  the  Interior 
Room  5623 

Washington,  D.  C.  20240 
Dear  Reid; 

My  comment  on  the  Proposed  Rules  Federal  Register, 

Volume  38,  No.  152,  dated  August  8,  1973,  are  as  follows: 

Section  3230.  1-5,  particularly  1 (a)  and  (b)  seem  fair,  just 
and  reasonable.  I would  like  to  compliment  those  members 
of  Interior  for  finding  and  correcting  this  inadvertent  omission 
to  the  Published  Rules  of  July  23,  1973. 

My  only  suggestion  is  that  in  (a)  the  qualified  officer  who  must 
decide  whether  the  expenditures  of  the  applicant  for  the  explo- 
ration, development  or  production  of  geothermal  steam  are 
substantial  enough  to  apply  for  conversion  to  a geothermal 
steam  lease  be  advised  as  follows  (just  in  case  he  is  relatively 
new  to  the  job):  ^ 

The  pioneers  in  this  field  had  enormous  difficulty  in  raising 
money  for  their  exploration  and/or  development  efforts.  The 
large  oil  and  mining  companies  ignored  us  and  so  did  virtually 
all  of  the  recognised  financial  institutions.  A handful  of  us  had 
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August  22,  1973 


to  put  up  virtually  all  of  the  money  ourselves  and/or  resort 
to  selling  "penny"  stocks  to  the  public.  Hence,  "substantial 
expenditures"  in  the  early  days  were,  by  force  of  circumstances, 
infinitely  less  than  would  be  reasonably  expected  in  modern 
times  when  most  of  the  large  companies,  and  many  smaller 
ones,  are  competing  to  get  into  this  business. 

With  kind  regards. 


.^1  n r*  o Tr 
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REID  STONEQEOTHERNAL  COORDINATOR 
DEPT  OF  INTERIOR 
VASHIN6T0N  DC  20240 


SIERRA  CLUB  COMMENTS  ON  GEOTHERMAL  REGULATIONS  BEING  MAILED 
21  AUGUST  STOP  PLEASE  ACCEPT  STOP 
HAMILTON  HESS 

2142  EST 
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MillsTower,  San  Francisco  94104 


1975 


Ilr.  iteid  Stone 
G-eothemal  Coordinator 
xvoom  7000 

Department  of  the  Interior 
Washington,  D.C.  20240 

Dear  Mr.  Stone: 

I enclose  attached  Sierra  Club  comments  on  the  recent 
revision  of  the  proposed  geothermal  leasing  and  operating 
regulations  of  the  Department  of  the  Interior. 

We  appreciate  this  further  opportunity  for  comments 
and  ask  that  careful  consideration  be  given  to  the  points  that 
we  have  raised. 


Yours  sincerely, 

Hamilton  Hess,  Chairman 
Geothermal  Task  Porce 
Horthex-n  California  Hegional 
Conservation  Committee 
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A CLUB  LTATBIvIBiJT  ABBx.BBBBD  TO  THB  LLBA^xTHBUT  0?  TiiB  INTBivIOL 

ivBGAidJllTU  TiiL  BxxOPOoBI)  aBGJLATIOHB  GOVB^lUING  GBOxBBxJ-UL  xxBAoLb  AND 
BTAlJBAxOB  OB  GBOTHji/xJ-IAL  OPBiiATIONO  OB  BBDjiitAL  uIdU)3 


Th.e  GeotliGrinal  Task  Bores  oi  "th-G  HoruiiGm  Caliiornia  Lsgional 
Con.sGrva'bion  Comui't'tGG  ox  "tliG  OiGrra  Club  Gubnibs  "tlie  following 
comiiiGn'ts  on  "thG  docuLienfs  Gnfi'tlGd  "GGoilieriiial  iLSsourcGS  Lsasing 
on  Public*  Acquirsd  and  Withdrawn  Lands J itGVision  of  Propossd 
LuIg”  (43  CBx^  Parts  3000,  3200)  and  "GGothermal  xtGsourcss  Opsr- 
ations  on  Public,  Acquirsd  and  Withdrawn  nands  and  Gsothariual 
xCssourcGS  Unit  Plan  iiGgulations  (3C  CBiv  Parts  270,  271)  puolished 
by  thG  BGpartxaent  of  the  Interior  in  the  Bed  era!  xxegister,  Monday, 
July  23.  1973.  Part  II. 

We  note  and  coxiiriiend  the  inclusion  in  this  revision  of  certain 
clauses  and  stipulations  which  effect  a modest  strengthening  of  the 
environmental  protection  afforded  by  these  documents.  Most  ot  our 
previously  submitted  criticisms  remain  in  force,  however,  for  the 
substantial  changes  in  policy  and  procedure  which  we  have  suggested 
and  which  we  deem  necessary  for  the  adequate  protection  of  the 
environment  from  the  effects  of  geothermal  operations  have  not  been 
made.  We  openn  this  present  critique  with  a few  general  coimnents 
and  then  proceed  to  a tx^eatment  of  specific  points.  Some,  but  not 
all,  of  our  previous  comments  are  repeated,  here.  Most  are  comments 
specifically  appropriate  to  the  present  revision. 

In  our  judgement,  pervasive,  deficiencies  in  the  regulations 
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applying  to  leases  and  leasing  procedures  and  in  the  regulations 
covering  geothermal  operations  on  Pederal  lands  arise  from  the 
following:  1}  a failure  to  provide  for  mandatory  public  hearings 
in  the  regions  affected  so  that  the  public  interest  and  the  rights 
of  local  residents  and  adjacent  land  owners  may  be  adequately  pro- 
tected; 2)  a failure  to  solicit  the  participation  of  iState  and 
local  govex'nment  in  the  determination  of  land  use  on  Pederal  lands 
to  ensure  that  already  established  or  planned  uses  on  adjacent  non- 
Pederal  lands  will  not  be  adversely  affected  by  geothermal  devel- 
opment projects;  a failure  to  provide  adequate  mechanisms  and 
procedures  for  the  effective  protection  of  the  environment;  4) 
a failure  to  recognize  the  competency  of  local  and  County  govern- 
ment to  set  standards  and  to  control  by  ordinance  all  phases  of 
geothermal  operations  taking  place  on  Pederal  lands  which  are  geo<^r 
graphically  situated  within  their  domain;  5}  a failure  to  provide 
for  mandatory  hearings  in  cases  of  appeal  arising  from  violations 
or  conditions  not  covered  by  regulation  which  adversely  affect  the 
local  environment  or  the  public  welfare. 

Our  comments  on  specific  points  (by  section)  in  43  CPit  Parts 
3000,  3200  are  as  follows; 

'5200.0-6  Preleasin,';  procedures  — The  industrial  character  of 
geothermal  operations  and  the  large  aore^ges  necessarily  devoted  to 
them  in  regions  of  development  cause  a potentially  serious  problem 
of  land  use  to  arise  whenever  geothermal  development  is  considered. 
Studies  of  present  land  use  and  potentialities  for  future  use  should 
be  made  in  each  area  considered  for  geothermal  lease,  and  this 
should  be  stipulated  in  paragraph  (a)  of  this  section.  Some  tracts 
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of  public  land  have  high  recreational  or  scenic  value  or  have 
inherently  unique  ecological » geological,  archeological,  historical 
or  other  value  which  makes  geothermal  development  upon  them  per- 
manently undesirable.  The  point  here  emphasized  is  the  need  for 
the  provision  in  these  regulations  of  long-term  and  broad-scale 
planning  activities  which  will  ensure  the  most  beneficial  com- 
mitment of  land  to  specific  usee.  Such  planning  activities  and 
land  use  studies  should  be  undertaken  in  conjunction  with  State 
and  local  agencies,  with  opportunity  provided  for  comment  by  the 
public.  Further  studies  should  be  undertaken  during  the  pre-leasing 
period  relating  to  energy  needs  and  the  potential  contribution  to 
those  needs  that  geothermal  resource  development  in  a given  region 
might  or  might  not  make.  Both  the  conservation  of  the  resource 
and  the  retention  of  land  for  other  potential  uses  would  dictate 
that  the  resource  should  not  be  developed  where  its  contribution  to 
energy  needs  would  be  minimal. 

The  requirement  in  paragraph  (b)  of  this  section  that  a full 
evaluation  be  made  of  potential  environmental  effects  of  geothermal 
operations  within  any  area  in  which  leasing  is  planned  is  a need- 
ful addition  to  the  regulations.  We  would  point  out.  however,  that 
the  effectiveness  of  this  procedure  can  be  ensured  only  if  it  is 
required  that  appropriate  Federal  and  State  agencies  and  informed 
individuals  be  involved  in  the  evaluation. procedure.  We  urge  that 
"may  request  and  consider"  and  "may  hold  public  hearings"  be  changed 
to  "shall  request  and  consider"  and  "shall  hold  public  hearings." 

It  is  of  critical  importance  that  public  hearings  be  mandatory 
for  all  proposed  leases,  and  that  the  hearings  be  held,  after 
due  public  notice,  in  the  region  of  the  proposed  lease. 
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As  a final  coiaiaent  under  this  paragraph,  we  would  point  to 
the  inconclusive  treatment  given  to  the  question  of  environmental 
impact  statements.  If  the  Director  determines  that  the  "issuance 
of  leases  in  an  area  would  be  a major  federal  action  significantly 
affecting  the  quality  of  the  human  environment , " he  shall  issue  no 
leases  in  that  area  without  issuing  an  environmental  impact  state- 
ment. We  would  point  out  that  the  decision  regarding  the  sig- 
nificance of  potential  environmental  impact  and  the  decision  as 
to  whether  an  DIS  is  or  is  not  to  be  issued  is  left  to  the  sole 
discretion  of  the  Director,  with  no  provision  made  for  particip- 
ation in  these  decisions  by  Federal  or  State  agencies  or  by  the 
public,  and  with  no  mechanism  provided  for  challenge,  as  would 
be  the  case  if  a negative  declaration  were  required  when  a decision 
of  no  significant  impact  is  made.  We  request  that  the  rule  gov- 
erning this  procedure  be  amended  so  as  to  provide  for  such  partic- 
ipation or  mechanism  for  challenge. 

3200. Q-8  Use  of  Surface  — The  question  of  the  siting  of  geothermal 
wells,  power  plants  and  transmission  lines  and  other  industrial  or 
commercial  facilities  should  be  dealt  with  in  this  section.  A public 
hearing  on  this  and  other  matters  relating  to  the  permit  required 
for  such  construction  by  this  section  should  be  directed  to  be 
held  in  the  region  of  the  proposed  development. 

3201. 1-6  Except ed  areas  — We  request  that  additional  area  class- 
-ifications  for  lands  upon  which  geothermal  leases  shall  not  be 
issued  be  added  to  this  section.  These  are: 

1.  Units  of -xhe  National  Wilderness  Preservation  System; 

2.  Units  of  the  System  of  National  Wild  and  Scenic  Aivers ; 
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'i.  Units  within  the  National  Trails  System; 

4.  Areas  reserved  by  the  Secretary  of  the  Interior  or  the  Sec- 
retary of  Agriculture  for  ecological*  scenic  and  natural 
wildlife,  geological,  educational,  historical  or  scientific 
values,  including  primitive  areas,  roadless  areas,  back- 
country  areas,  natural  areas  ana  pioneer  areas; 

5.  Areas  of  de  facto  wilderness  under  study  by  the  Secretary  of 
the  Interior  Ox-  the  Secx^'etary  of  Agriculture  for  reservation 
as  part  of  the  National  rtilderness  Preservation  System; 

6.  Areas  within  one  mile  of  the  exterior  boundaries  of  thermal 
pools,  hot  springs,  geysers,  fumaroles  and  mud  pots. 

3204.1  G-eneral  — \i/ith  regard  to  surface  management  requirements 
generally  we  urge  the  requirement  of  adherence  to  the  regulations 
and  standards  of  local  and  County  governments  as  well  as  those  of 
State  government  (specifically  in  paragraph  (cj  and  (c).  (l),  (2il 
and  (3;;* 

A number  of  comments  are  to  be  made  concerning  paragraph  (c) 
on  "Pollution  abatement."  Further  restrictions  in  terms  of  State 
and  local  regulations  on  the  use  of  pesticides  and  herbicides  should 
be  included  in  subparagraph  (ij,  as  biological  communities  in 
neighboring  regions  can  be  adversely  affected  by  the  use  of  these 
substances.  In  subparagraph  (5)  it  is  stated  that  "the  lessee  shall 
control  noise  emissions  from  operations. " This  is  wholly  inadequate. 
Some  standard  table  of  noise  levels  should  be  adopted,  and  adequate 
monitoring  and  enforcement  procedures  should  be  directed. 

In  paragraph  (f)  si>ecific  policies  regarding  aesthetics  and 
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and  visual  impact  should  be  set  forth,  and  these  should  be  stated 
as  having  application  both  to  environmental  impact  studies  (43 
3200.0-6)  and  to  the  evaluation  of  plans  of  operation  (30  Oil».  270.34)* 
The  presently  stated  form  of  this  regulation  is  grossly  inadequate 
in  setting  forth  no  standards  and  in  leaving  matters  of  aesthetics 
to  the  lessee,  and  presumably  also  to  the  Supervisor.  Hatters  for 
specific  treatment  should  be  the  size  of  drilling  x^ads  and  general 
policies  for  their  location  in  relation  to  the  terrain;  location, 
routing  policies  and  manner  of  installation  of  steam  or  hot  vmter 
transmission  lines;  policies  regarding  routing,  width  and  dust- 
proofing of  roads.  Policy  statements  should  be  quite  specific,  and 
the  Supervisor  should  be  given  authority  to  enforce  them.  The  reg- 
ulation should  also  specify  confoimity  to  State,  County  and  local 
policies  and  ordinances  regarding  the  aesthetics  of  land  use. 

In  paragraph  (g)  the  choice  and  specification  of  measures  for 
fish  and  wildlife  protection,  and  also  for  the  protection  of  veg- 
etation, should  be  assigned  to  representatives  of  appropriate 
Pederal  and  State  agencies. 

In  paragraph  (h)  an  archeological,  paleontological  and  hist- 
orical survey  sxiould  be  required  to  be  conducted  on  each  leasehold 
by  a qualified  expert. 

In  paragraph  (i)  specific  directions  for  land  restoration  should 
be  stipulated  (e,g,  restoring  land  to  original  grade  where  possible, 
replanting  with  native  cover)  and  provision  should  be  made  for  the 
inspection 'of  restored  lands. 

iiegarding  paragraphs  (c)  to  (h)  generally,  we  would  raise 
several  questions  which  need  to  be  dealt  with  in  terms  of  approp- 
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riate  regulations.  What  procedures  are  to  be  adopted  for  inspection 
and  testingV  Who  is  to  ins^)ec±'  and  test  and  how  frequentlyV  To 
whoa  are  residents  or  land  users  in  adjacent  areas  to  address  their 
complaints  if  detrimental  environmental  effects  occurV 

In  paragraph  (j)  semi-annual  reports  are  required  of  the  lessee 
regarding  conformity  to  appropriate  environmental  controls  and 
regarding  any  environmental  damage  which  has  occurred.  A seeming 
inconsistency  occurs  between  this  section  and  30  Cl'n  270.76.  270.76 

calls  for  an  annual  report,  and  it  is  here  stipulated  that  that 
report, if  filed,  can  fulfill  the  present  requirement.  This  dis- 
parity of  report  periods  would  seem  to  call  for  adjustment.  Because 
considerable,  and  even  devastating,  environmental  damage  can  occur 
over  a period  of  six  months  or  a year,  we  would  recomiaend  that 
monthly  reports  be  required,  together  with  a stipulation  that  sig- 
nificant environmental  damage  be  reported  to  the  Supervisor  immed- 
iately (as  in  3^  GFh  270.30), 

32Q4»3v  tkgadjustment:  .of  tterms-^^and  conditions  — This  section  seems 
to  indicate  that  readjustment  of  terms  and  conditions  relating  to 
any  lease  is  possible  no  sooner  than  10  years  after  resource  pro- 
duction begins.  This  is  far  too  long  a period.  Terms  and  con- 
ditions of  lease  and  operations  should  be  reveiwed  at  least  annually 

— and  perhaps  every  six  months  for  the  first  two  years  of  any  lease 

— and  provision  should  be  made  for  review  and  alteration  of  terms 
and  conditions  at  any  time  by  public  hearing  in  the  locality  of 
operation  in  cases  of  serious  public  complaint. 

Our  comments  on  specific  points  (by  section)  in  CFn  30  Parts 
270,  271)  are  as  follows. 
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270.11  General  functions  — We  recognize  the  fact  that  because 
conditions  vary  greatly  frou  ax^ea  to  area  possibilities  for 
differences  in  operating  requirements  and  standards  among 
areas  are  necessary,  as  provided  for  in  this  section.  The 
section  stipulates  that  before  issuing  QaO  orders  or  other  orders 
or  rules  the  Supervisor  "shall,  as  appropriate,  consult  with,  and 
receive  comments  from  lifederal  and  State  agencies,  lessees,  oper- 
ators or , interested  parties."  We  coramend  the  strengthening  of 
this  phrase  over  its  form  in  the  previous  edition  of  these  regul- 
ations, but  we  request  that  the  clause  "as  appropriate"  be  clar- 
ified. The  setting  of  standards  of  operation  for  each  individual 
project  is  a critical  matter,  and  the  appropriateness  or  inapprop- 
riateness of  the  Supervisor's  consultation  with  State  and  local 
agencies,  operators  and  interested  parties  should  not  be  left  to 
his  own  discretion.  Consultation  over  the  setting  of  operating 
standards  (not  over  incidental  orders)  with  State  and  local  agencies 
(planning  departments,  air  and  water  quality  boards,  etc.)  should 
be  mandatory,  and  opportunity  for  public  comments  should  be  provided. 
27Q.12  xiegulation  of  operations  — Jj’requency.  of  inspection  is 
important.  Some  stipulation  should  be  made  to  this  effect,  such 
as  the  requirement  of  monthly  inspections  at  a minimum. 

270. 30  lease  terms,  regulations,  waste,  damage,  and  safety  — 
Paragraph  (c)  of  this  section  is  a needful  addition.  We  would 
suggest  that  oral  reports  of  significant  effects  upon  the  envir- 
onment should  be  confirmed  in  writing-  in  less  time  than  30  days. 

We  suggest  7 days. 

270.34  Plan  of  operation  — Paragraphs  (g)  and  (h)  are  approp- 
riate additions  to  this  section.  The  collection  of  meteorological 
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270. 40  Well  control  — Operating  practices,  blowout  preventers, 
safety  procedures,  casing  eind  cementing  programs  should  be  required 
to  conform  to  State  standards  where  these  exist. 

270.41  Pollution  — The  lessee  should  be  required  to  conform  to 
all  County  and  local  standards  in  addition  to  PederaJ.  and  State. 
270.76  Annual  report  of  compliance  with  environmental  protection 
requirements  — The  lessee's  report  of  conformity  to  environmental 
controls  should  be  made  more  frequently  than  once  a year.  Monthly 
reports  would  be  appropriate.  Meteorological  or  atmospheric  effects 
and  thermal  pollution  should  be  added. 

Respectfully  submitted,  20  August  1973, 


Hamilton  Hess,  Chairman 
Geothermal  Task  Force 

northern:  California  Regional  Conservation 

Committee 


Sierra  Club 
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REGISTERED  MAIL  - 
RETURN  RECEIPT  REQUESTED 

r 

August  29,  1973 

Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.  C.  20240 

Gentlemen: 


SFP4  B73 


SIGNAL 

OIL  AND  GAS 

C0MFy\NY 

2828  Junipcro  Avenue 
SIgnel  Hill,  Celltornie  90808 
(213)  838-3301 


Re:  Proposed  Rule  Making 

Department  of  the  Interior 
Geothermal  Resources-Leasing  on 
Public,  Acquired  and  Withdrawn 
Lands;  Revision  of  Proposed  Rule 


Signal  Oil  and  Gas  Company,  one  of  the  pioneers  of  the  infant  Geothermal  industry, 
was  a key  proponent  and  advocate  of  Federal  Geothermal  Legislation  which  resulted 
in  the  "Geothermal  Steam  Act  of  1970.  " In  response  to  your  invitation  to  partici- 
pate in  the  rule  making  process  pertaining  to  geothermal  resources,  as  requested 
in  the  July  23,  1973,  issue  of  the  Federal  Register,  Vol.  38,  No.  140  (as  amended 
and  extended  in  the  August  8,  1973,  issue  of  the  Federal  Register,  Vol.  38, 

No.  152),  we  wish  to  call  your  attention  to  the  following  matters: 

1.  Subpart  3230.  1-6  - Methods  of  Leasing  to  Owners  of  Conversion  Rights  to 
Geothermal  Leases,  or  to  Applications  for  Geothermal  Leases. 


We  object  to  the  addition  of  Subparagraph  (2)  (c).  Paragraphs  (1)  and 
(2)  in  that  your  proposed  Rules  have  expressly  stated  that  the  "owner  of  a 
conversion  right  to  an  Application  for  a Geothermal  Lease  where  the  lands 
have  been  included  within  a Known  Geothermal  Resources  Area  shall 
receive  no  preference  right  to  meet  the  highest  bona  fide  bid.  " We  do  not 
find  this  prohibition  in  Section  4 of  the  Act  itself.  To  insert  this  interdic- 


tion by  administrative  action  would  serve  to  compound  and  further  compli- 
cate the  ambiguities  inherent  in  Section  4 of  the  Act.  If  Congress  had 
meant  that  preference  rights  on  Applications  under  the  applicable  leasing 
acts  would  apply  only  to  the  leasing  of  non-competitive  lands  they  would 
have  so  provided,  as  well  they  did  with  respect  to  the  "right  to  convert 
leases  and  permits  and  mining  claims  under  the  applicable  Acts  and 
mining  laws  as  to  Known  Geothermal  Resources  Area  lands.  To  give  an 
application  a preference  right  as  to  time  to  applications  for  geothermal 
leases  on  lands  which  are  later  classified  as  Known  Geothermal  Resources 
Area  land  becomes  meaningless.  The  legislative  history  of  Public  Law 
91-581  abundantly  reflects  that  the  Congress  was  of  the  opinion  that  those 
individuals  who  pioneered  during  the  early  years  to  develop  geothermal 
steam  under  then  existing  laws  established  equitable  claims  and  should 
have  a priority  under  any  new  legislation.  To  eliminate  this  preference 
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right,  as  you  are  attempting  to  do  in  your  proposed  rules,  is  legislating 
by  administrative  action.  (By  classifying  all  meaningful  lands  as  Known 
Geothermal  Resources  Area  lands,  the  Secretary  is  in  fact  administra- 
tively eliminating  this  preference  right.  ) 

In  order  to  remove  this  ambiguity,  the  1970  Act  should  be  amended 
so  as  to  obliterate  the  aforementioned  inequity.  Such  can  be  accomplished 
by  appropriate  language  such  as  that  set  forth  in  Exhibit  "A”  attached 
hereto  and  entitled  "Proposed  Amendment  of  Section  4(a),  (b)  and  (c)  of 
the  Geothermal  Steam  Act  of  1970.  " 

2.  Subpart  3200.  0-5  - Definitions. 

We  here  adress  our  remarks  to  Subparagraphs  (k),  (2)  and  (3).  Said 
Subparagraph  (k)  restates  Section  2(e)  of  the  Geothermal  Steam  Act  of 
1970  which  defines  a "Known  Geothermal  Resources  Area"  and  was  the 
subject  of  much  debate  and  controversy  during  its  years  of  formulation  in 
Gongress.  The  aforementioned  Section  was  of  deep  concern  and  interest 
to  Signal.  Our  position  then,  as  well  as  now,  was  that  the  Secretary's 
guidelines  were  far  too  broad  and  all-encompassing.  Our  fears  and  appre- 
hensions were  indeed  justified  and  not  merely  a speculative  conclusion. 

The  Secretary,  within  120  days  after  the  effective  date  of  the  Act,  classi- 
fied all  potential  geothermal  resources  areas  in  the  Public  Land  States  of 
the  West  and  Alaska  as  being  included  within  a Known  Geothermal 
Resources  Area.  This  was  done  even  though  numerous  unsuccessful 
wells  had  been  drilled  within  these  very  areas  by  Signal,  as  well  as  other 
operators,  at  a cost  of  many  millions  of  dollars.  Such  blanket  classifica- 
tion certainly  points  up  the  need  for  a better  formula  for  the  Secretary  to 
use  in  classifying  the  lands  in  the  public  domain.  The  right,  inherent  in 
the  Secretary  under  the  Act,  to  classify  extensive  areas  has  already  all 
but  eliminated  non-competitive  leasing  on  public  lands  of  any  meaningful 
potential  geothermal  resources  acreage.  When  this  situation  is  coupled 
with  the  maximum  acreage  limitation  of  20,  480  acres,  as  set  forth  in 
Section  7 of  the  Act  (Subparagraph  3201.2  - Acreage  Limitations,  subpara- 
graph (2)  of  the  Proposed  Rules),  the  result  is  a direct  deterrent  to  advanc 
ing  geothermal  exploration  on  the  public  domain. 

To  reduce  the  above  to  a common  denominator:  the  very  reason  for 
which  the  Act  itself  was  enacted,  - i.  e.  to  encourage  geothermal  explora- 
tion and  the  discovery  and  development  of  a new  Energy  Source  on  the 
public  domain  - is  being  discouraged  by  the  administration  of  the  Act  itself 

Additionally,  in  Subparagraph  (2),  the  department  continues  to  expana 
the  Secretary's  already  expansive  powers  by  defining  the  word  "nearby" 
(used  in  the  definition  of  a Known  Geothermal  Resources  Area)  as  related 
to  a discovery  or  discoveries  in  the  absence  of  a geological  structure 
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(and,  incidentally,  this  is  a condition  which  almost  always,  exists  in  the 
occurrence  of  geothermal  resources),  "to  be  five  miles  or  less  from 
any  such  discovery.  " Such  a concept  is  a patent  fallacy  and  one  which 
we  have  disproved  by  actual  drilling  experience. 

Subparagraph  (3)  defines  competitive  interest"  as  existing  in  an 
entire  area  covered  by  one  application  for  a geothermal  lease  if  at  least 
one-half  of  the  lands  covered  by  that  application  are  also  covered  by 
another  application  during  the  same  filing  period.  The  consequence  of 
this  unfortunate  proposed  rule  would  be  that  if  more  than  one  application 
is  filed  as  to  a portion  (even  only  one-half)  of  the  same  lands  then  such 
lands  would  be  determined  as  included  within  a Known  Geothermal 
Resources  Area  and  thereupon  be  leased  by  competitive  bidding.  The 
obvious  conclusion  in  the  Department's  publishing  of  proposed  rules  such 
as  these  is  that  it  is  seeking  to  eliminate  any  geothermal  leasing  of  non- 
competitive lands.  If  this  had  been  the  intent  of  Congress  they  would 
have  written  the  Act  accordingly.  Such  is  not  the  case. 

In  reviewing  our  comments  on  Subparagraph  3200.0-5,  subparagraphs 
(k)  (2)  and  (3),  we  strongly  feel  that  Section  2 (e)  of  the  Act  should  be 
amended  along  the  lines  set  forth  in  Exhibit  "B"  attached  hereto  and 
entitled  "Proposed  Amendment  of  Section  2(e)  of  the  Geothermal  Act  of 
1970.  " 

The  proposed  amendment  would  give  industry,  as  well  as  the 
Secretary,  a more  decisive  guideline  as  to  a Known  Geothermal  Resources 
Area  and  assure  the  availability  of  meaningful  potential  geothermal 
resources  areas  for  non-competitive  leasing.  The  act,  as  so  amended, 
would  then  provide  the  incentives  necessary  to  encourage  exploration  on 
the  public  domain  for  this  new  and  badly  needed  energy  source.  Other- 
wise and  most  importantly  and  in  lieu  of  such  amendments,  we  strongly 
recommend  that  administrative  action  be  taken  immediately  by  the  Depart- 
ment to  modify  the  broad  classifications  of  Known  Geothermal  Resources 
Areas  heretofor  made  so  as  to  be  more  realistic  from  a scientific  and 
practical  standpoint  and  be  consistent  with  Gongressional  intent,  in  order 
that  leasing  and  exploration  of  the  Geothermal  Resources  on  the  public 
lands  can  move  forward  on  a far  more  timely  basis  as  is  presently 
mandated  by  the  current  energy  crisis  in  the  United  States.  In  the  mean- 
time, we  must  take  strong  objection  to  the  proposed  rules  on  the  grounds 
set  forth  above,  that  they  go  beyond  the  wording  of  the  Act  itself  and 
compound  the  unfortunate  ambiguities  which  the  Act,  in  its  unamended 
form,  contains. 
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We  urgently  request  that  appropriate  action  be  taken  in  this  regard. 

Very  tr^ly  yours, 

/ 

^ I (HU.  ’ C . 
yffames  C.  Shej^ard 

JCS/dml  j 

Attachments  (2) 

Exhibits  "A"  and  "B" 
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EXHIBIT  "A" 


"PROPOSED  AMENDMENT  OF  SECTION  4 (a)  (b)  and  (c) 
OF  THE  GEOTHERMAL  STEAM  ACT  OF  1970" 


Section  4 - 


(a)  with  respect  to  all  lands  which  were,  on  September  7,  1965,  subject 
to  valid  leases  or  permits  issued  or  applied  for  under  the  Mineral  Leasing 
Act  of  February  25,  1920,  as  amended  (30  U.  S.  C.  181  et  seq.  ),  or  under 
the  Mineral  Leasing  Act  of  Acquired  Lands,  as  amended  (30  U.  S.  C.  351, 
358),  or  to  existing  mining  claims  located  on  or  prior  to  September  7,  1965, 
the  lessees  or  permittees  or  applicants  or  claimants  or  their  successors 

in  interest  who  are  qualified  to  hold  geothermal  leases  shall  have  the  right 
to  convert  such  leases  or  permits  or  applications  therefor  or  claims  to 
geothermal  leases  covering  the  same  lands; 

(b)  where  there  are  conflicting  claims,  leases,  permits,  or  applications 
therefor  embracing  the  same  land,  the  person  who  first  was  issued  a lease 
or  permit  or  who  first  applied  therefor,  or  who  first  recorded  the  mining 
claim  shall  be  entitled  to  first  consideration; 

(c)  with  respect  to  all  lands  which  were  on  September  7,  1965,  the 
subject  of  applications  for  leases  or  permits  under  the  above  Acts,  the 
applicants  may  convert  their  applications  to  applications  for  geothermal 
leases  having  priorities  dating  from  the  time  of  filing  such  applications 
under  such  Acts  on  lands  which  have  not  been  included  within  any  Known 
Geothermal  Resources  Area. 
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’’PROPOSED  AMENDMENT  OF  SECTION  2 (e)  OF  THE 
GEOTHERMAL  STEAM  ACT  OF  1970” 


Section  2 - 

(e)  ’’Known  Geothermal  Resources  Area”  means  an  area  in  which  the 
geology,  nearby  discoveries,  competitive  interests,  or  other  indicia 
would,  in  the  opinion  of  the  Secretary,  engender  a belief  in  men  who 
are  experienced  in  the  subject  matter  that  the  prospects  for  extraction 
of  geothermal  steam  or  associated  geothermal  resources  are  good 
enough  to  warrant  expenditures  of  money  for  the  purpose  of  drilling 
wells  for  the  extraction  thereof:  Provided,  however,  that  in  no  event 

shall  the  limits  of  a Known  Geothermal  Resources  Area  be  located  more 
than  one  mile  from  a well  capable  of  producing  geothermal  steam  or 
associated  geothermal  resources  in  commercial  quantities  or  observable 
surface  manifestations  of  active  underground  geothermal  activity.  ” 
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WILLIAM  H.  SEAMAN 

vice  pnesiDCNT 


P.  O.  BOX  800 

2244  WALNUT  GROVE  AVENUE 
ROSEMEAD,  CALIFORNIA  91770 

August  27,  1973 


Geothermal  Coordinator 

Room  5623,  U.S.  Department  of  Interior 

Washington,  D.C. 

Dear  Sir: 


TELEPHONE 

213-572-3281 


We  are  pleased  to  have  an  opportunity  to  respond 
to  the  proposed  regulations  for  geothermal  resources  published 
recently  in  Volume  38,  Number  140,  of  the  Federal  Register, 
July  23,  1973.  The  following  changes  are  suggested: 

Section  3200.0-8  - Use  of  Surface 


The  regulations,  as  now  written,  provide  that  the 
Lessee  shall  have  a right  to  use  Federal  land  either  within  the 
geothermal  lease  or  on  other  Federal  lands,  presumably  contiguous 
with  the  geothermal  lease,  for  power  plant  siting  or  other  in- 
stallations as  deemed  necessary.  In  Edison's  opinion,  this  is 
an  essential  addition.  However,  since  such  sites  will  be  subject 
to  the  provisions  of  a separate  permit,  it  is  desirable  that 
such  a permit  be  made  a part  of  the  geothermal  lease.  The 
electric  power  plant  operator,  presumably  a utility,  will  need 
to  know  what  is  required  of  it  before  committing  to  substantial 
expenditures  for  power  plant  construction.  Furthermore,  companies 
who  have  trust  indentures  should  know  at  an  early  date,  at  the 
time  the  geothermal  lease  is  issued,  what  the  terms  and  conditions 
and  type  of  property  interest  such  a permit  includes,  so  that  it 
may  be  determined  whether  the  generating  facilities  constructed 
on  the  land  held  under  the  permit  can  be  considered  as  property 
securing  the  issuance  of  bonds.  The  permit  should  not  be  termi- 
nable without  cause. 

Section  3201.1-2  (b) , Department  of  the  Interior 

The  intent  of  Congress  was  to  provide  for  the  utilization 
of  Federal  land,  including  withdrawn  lands,  for  the  generation  of 
electrical  energy  (House  report  No.  91-155,  U.S.  Code  Congressional 
and  Administrative  News,  Volxime  3,  P.  5115),  and,  since  under  the 
proposed  regulations,  the  Lessee  is  required  to  produce  water  if 
it  is  feasible,  there  seems  to  be  no  real  interference  created 
by  the  leasing  of  Federal  lands  withdrawn  under  Section  416  of 
Title  43  of  the  United  States  Code.  The  only  issue  is  whether 
the  Federal  Government  should  have  the  sole  right  to  water  proposed. 


A-B  125 


Geothermal  Coordinator 


-2- 


August  21,  1973 


The  subparagraph  should  be  rewritten  to  provide  for 
terms  and  conditions  under  which  a lease  may  be  obtained  on 
withdrawn  lands.  This  would  dispense  with  any  unilateral 
determination  and  be  in  keeping,  therefore,  with  the  intent  of 
Congress . 

Representatives  of  Southern  California  Edison  Company 
and  Getty  Oil  Company  have  worked  out  with  members  of  the  Bureau 
of  Reclamation  a reasonable  prototype  contract,  which  a lease 
applicant  would  sign  as  a condition  of  entering  into  a geothermal 
lease  for  lands  withdrawn  for  reclamation  purposes  under  43  USC 
416. 


If  the  regulations  are  lifted  from  their  present  state 
or  if  a hearing  to  determine  the  terms  and  conditions  is  required, 
the  duration  in  time  between  the  application  for  a lease  and  its 
determination  by  the  Secretary  would  be  substantial.  It  is, 
therefore,  necessary  and  equitable  that  during  the  time  period, 
while  the  Secretary  is  making  his  finding  as  to  whether  issuance 
of  a geothermal  lease  on  withdrawn  lands  is  compatible  or  not 
with  the  purpose  for  which  they  were  withdrawn,  the  provisions 
regarding  chargeable  acreage  limitations  should  not  be  applicable. 


If  the  Secretary  determines  that  as  a condition  of  the 
lease,  the  Federal  Government  will  receive  a certain  percent  of 
the  effluent  produced  from  the  leased  land,  then  a like  percentage 
of  the  total  acreage  of  land  leased  should  not  be  allocated  as 
a chargeable  acreage  to  the  Lessee. 


Section  3201.2  (a)  Acreage  Limitations 

It  is  recommended  that  a period  of  time,  probably  15 
days,  should  be  granted  following  drawings  associated  with 
simultaneous  filings,  provided  for  under  Section  3210.1,  to 
allow  an  applicant  time  to  adjust  his  holdings  and  thus  avoid 
exceeding  the  maximum  allowable  under  the  provisions  as  now 
written. 

Section  3201.2  (b)  (1)  - Acreage  Limitations 

Because  the  maximum  allowable  acreage  that  can  be  held 
under  the  proposed  geothermal  rules  is  relatively  small,  as  com- 
pared with  other  commodities,  it  is  recommended  that  the  last 
sentence  of  subparagraph  1 and  all  of  subparagraph  2 be  deleted. 
Other  commodities,  such  as  coal  and  potash  do  not  have  similar 
restrictions.  For  a newly  developing  energy  source  such  as 
geothermal  energy,  it  is  desirable  that  joint  ventures  be  allowed 
to  share  the  risks  of  exploration  on  the  entire  allowable  acreage 
in  which  each  would  have  an  undivided  proportional  interest.  If 
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the  Secretary  is  concerned  that  a group  will  have  gained  control 
of  too  much  acreage,  then  a limitation  could  be  placed  on  total 
acreage  held  by  any  one  group  or  combination  of  groups . As  an 
example,  the  total  acreage  held  by  such  a group  could  be  limited 
to  three  times  the  amount  held  by  individuals  or  single  entities. 
This  would  encourage  a greater  effort  in  exploring  for  geothermal 
resources  on  the  Public  Domain. 

Section  3201.2  (d)  (3)  (i)  - Acreage  Limitations 

See  comment  under  3201.2  (a)  above. 

Section  3-203.5  - Diligent  Exploration 

Should  not  expenditures  for  geologic  reconnaissance 
work  prior  to  issuance  of  a lease  be  credited  towards  maintenance 
of  the  lease  if  the  work  was  done  in  the  area  where  the  lease 
was  issued? 

Section  3205.3-5  - Royalty  on  Production 

Edison  still  recommends  that  royalty  on  production  be 
given  a fixed  value.  By  providing  for  a range  in  royalty,  de- 
finitive operating  budgets  would  be  difficult  to  establish  for 
geothermal  projects. 

Section  3209.1  - Notice  of  Intent  and  Permit  to  Conduct 
Exploration  Operations  (geothermal  resources) 

It  is  assumed  that  the  Bureau  of  Land  Management  will 
maintain  notices  to  explore  in  a confidential  status  for  some 
period  of  time.  It  is  suggested  that  such  notices  of  intent  to 
explore  be  maintained  in  a confidential  status  for  at  least  five 
years  in  order  to  keep  the  potential  Lessee’s  area,  or  areas,  of 
interest  from  becoming  public  information. 

Section  3241.1  - Assignments,  Transfers,  Interests, 
Qualifications 

Although  as  now  written,  the  Secretary  can  make  excep- 
tions to  the  minimum  acreage  provisions  of  this  section,  it  is 
still  our  recommendation  that  provision  be  made  for  assigning 
parcels  of  land  substantially  smaller  than  640  acres.  Geothermal 
electric  generating  plants  will  be  constructed  and  operated  by 
third  parties  in  many  cases  and  assignment  of  lease  interests 
and  surface  use  permits  should  be  made  for  that  purpose.  Since 
geothermal  electric  generating  stations  are  generally  50,000  to 
100,000  kilowatts  in  size,  an  area  of  ten  acres  could  be  adequate 
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for  the  installation.  Furthermore,  if  the  utility  should  be 
the  holder  of  geothermal  leases,  it  would  want  to  minimize 
the  amount  of  acreage  held  for  power  plant  use  unless  such 
acreage  is  deemed  to  be  not  chargeable  under  the  acreage 
limitation  provisions. 


Sincerely  yours 


SOUTHERN  CALIFORNIA  EDISON  COMPANY 
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Proposed  Geothermal  Resources 
Regulations 


Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.  C.  20240. 

Dear  Sir: 

Again,  we  appreciate  the  opportionlty  to  comment  on  the  latest  draft  of  the 
proposed  geothermal  resources  regulations  which  was  published  In  the  Federal 
Register  for  Monday,  July  23,  1973.  At  the  beginning  of  our  comments  we 
would  like  to  compliment  the  Department  on  this  improved  version  of  these 
regulations.  We  think  that  some  of  the  problems  that  we  had  encountered 
with  the  earlier  drafts  have  been  satisfactorily  taken  care  of.  However,  we 
would  like  to  point  out  the  following  matters  which  we  think  need  some  further 
attention ; 


Subpart  3200  - Geothermal  Resources  Leasing;  General 

Section  3200.0-5.  Definitions 

(1)  Subparagraph  (j)  under  this  section  purports  to  define  "Geothermal 
resource  province."  We  have  not  been  able  to  find  where  this  term  is 
used  subsequently  in  the  proposed  regulations.  If  it  is  not  used,  it 
would  seem  to  us  that  it  is  a superfluous  definition  and  should  be 
deleted. 

(2)  Subparagraph  (k)  (2)  purports  to  define  "nearby  discoveries"  as  such 
term  is  used  in  the  first  paragraph  of  subparagraph  (k).  As  proposed, 
"nearby"  will  be  considered  to  be  five  miles  or  less  from  any  discovery. 
This  would  mean  that  an  area  of  nearly  80  square  miles  would  be  considered 
for  determination  as  a KGRA  based  upon  the  initial  discovery.  This 
would  seem  to  be  an  entirely  too  large  an  area.  As  an  alternative,  we 
suggest  that  the  radius  of  the  circle  be  reduced  from  five  miles  to 
three  miles  for  the  purpose  of  this  definition. 
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Subpart  3201  - Available  Lands;  Limitations;  Unit  Agreements 


Section  3^01.2  - Acreage  Limitations. 

In  reading  subparagraphs  (a)  and  (b) , we  are  uncertain  as  to  the  meaning  of 
the  word  "association."  As  proposed,  these  two  subparagraphs  would  permit 
each  person  in  a group  of  seven  to  hold  an  amount  of  acreage  far  in  excess 
of  the  maximum  amount  which  can  be  held  by  one  person.  This  could  be  done 
by  substituting  the  seventh  person  for  each  one  of  the  six  individuals  in 
an  "association"  owning  a geothermal  lease.  Since  none  of  the  six  would 
own  more  than  20^  of  the  control,  none  would  have  any  acreage  chargeability. 
We  do  not  believe  that  this  is  the  intention  and  we  suggest  that  if  we  are 
correct  in  this  belief  that  this  possibility  should  be  eliminated  by 
defining  in  detail  the  kind  of  an  "association"  which  is  contemplated  in 
these  subparagraphs. 


Subpart  3203  - Leasing  Terms 

We  are  concerned  about  the  use  of  the  term  "geothermal  steam"  in  Sections  3203. 
1-3,  3203.1-4  and  3203.1-6.  We  recommend  that  the  term  "geothermal  resources" 
which  is  defined  in  Section  3200.0-5 (c)  be  substituted  for  "geothermal  steam", 
which  is  not  defined  and  is  a much  narrower  term  than  "geothermal  resources". 

We  recognize  that  the  Act  uses  the  term  "geothermal  steam",  but  believe  that 
the  substitution  of  the  term  "geothermal  resources"  in  the  regulations  as 
defined  in  the  regulations  is  a proper  interpretation  by  the  Secretary  of 
Congressional  intent. 

The  above  comment  also  applies  to  the  use  of  "geothermal  steam"  in  Section 
3204.3(a)  (i)  and  in  Section  3205. 3-7 (a). 

Subpart  3204  - Surface  Management  Requirements;  Special  Requirements 

Section  3204.1  (c)  (2) 

We  are  concerned  about  the  use  of  the  word  "may"  in  the  last  sentence  of  this  sub- 
paragraph  because  of  the  overlapping  jurisdiction  of  other  governmental  agencies 
besides  Interior  in  this  general  field.  If  a water  quality  control  board  with 
jurisdiction  in  the  area  should  refuse  to  permit  disposal  of  waste  geothennal 
fluids  in  any  manner  other  than  by  reinjection,  it  would  seem  to  us  that  in 
that  case  the  Supervisor  should  be  required  to  allow  reinjection.  Accordingly, 
we  suggest  that  the  last  part  of  the  final  sentence  which  begins  "may  be  per- 
mitted" be  changed  to  read  "must  be  permitted  unless  an  alternate  disposal  plan 
is  available  in  suitable  reservoirs." 

Subpart  3205  - Surface  Changes.  Rentals  and  Royalties 
Section  3205.3-1  - Payment  With  Application 

We  believe  that  the  reference  to  "Subpart  3221"  in  this  section  is  incorrect 
and  that  the  correct  reference  should  be  "Subpart  3211." 
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Subpart  3209  - Geothermal  Resources  Exploration  Operations 

As  proposed,  these  regulations  require  that  a "Notice  of  Intent"  must  be 
approved  by  the  authorized  officer  before  exploration  operations  can  be  undertaten 
on  public  lands.  Since  exploration  operations  for  oil  and  gas  are  permitted 
under  U3  CFR,  Subpart  3045,  without  the  necessity  of  prior  approval  by  the 
authorized  officer,  we  see  no  reason  for  a different  procedure  in  the  case  of 
geothennal  resources  exploration.  Especially  is  this  so  since  the  type  of 
exploration  activity,  which  is  undertaken  in  connection  with  geothermal  re- 
sources exploration,  has  less  potential  for  surface  disturbance  than  does  the 
activity  which  accompanies  oil  and  gas  exploration.  Consequently,  we  strongly 
urge  that  these  regulations  be  changed  to  eliminate  the  necessity  for  prior 
approval  of  a "Notice  of  Intent"  by  the  authorized  officer. 

Section  3209*4-1  (c) 

As  proposed,  the  regulations  in  this  subparagraph  would  require  the  filing  of 
$1,000  bonds  in  addition  to  a nationwide  or  statewide  bond  prior  to  entry  on 
the  surface  where  the  surface  of  the  lands  to  be  entered  is  not  owned  by  the 
United  States.  We  see  no  reason  for  the  requirement  for  bonds  in  addition 
to  the  nationwide  or  statewide  bonds.  Consequently,  we  recommend  that  this 
provision  be  changed  to  permit  satisfaction  of  this  requirement  by  the  filing 
of  either  a nationwide  or  statewide  bond. 

Subpart  3210  - Non-Competitive  Leases;  General 

(1)  Section  3210-2-1  (d) . 

Among  other  things,  the  proposed  regulations  require  the  filing  of  a 
proposed  exploration  plan.  However,  it  is  not  clear  from  the  last 
sentence  of  this  subparagraph  when  this  plan  must  be  filed  or  whether 
in  the  discretion  of  the  authorized  officer  it  may  not  be  required 
at  all.  We  suggest  that  this  language  be  clarified. 

(2)  Section  3210.3  (c) 

As  proposed,  this  subparagraph  provides  that  applications  received  in 
the  manner  or  delivered  on  the  same  day  will  be  deemed  as  being  simul- 
taneously filed.  However,  the  proposed  regulations  in  Section  3210.2-2 
provide  for  over-the-counter  filing  with  priority  to  be  assigned 
according  to  the  date  and  time  of  filing.  These  two  provisions  are  in 
conflict  and  they  should  be  rewritten  to  resolve  this  conflict. 

Subpart  3220  - Competitive  Leasing;  General 

(1)  Section  3220.3  - Publication  of  Notice  of  Lease  Sale. 


As  proposed,  this  regulation  requires  the  Secretary  to  publish  a notice 
of  lease  sale  in  a newspaper  of  general  circulation  in  the  area  once  a 
week  for  four  consecutive  weeks  "or  for  such  other  period  as  he  may 
direct."  We  have  two  concerns  with  this  regulation; 
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(a)  If  the  lands  are  in  a remote  area,  the  newspaper  may  not  be 
generally  circulated  throughout  the  state  and,  consequently, 
prospective  bidders  may  not  receive  notice  of  this  sale. 

(b)  Does  the  quoted  phrase  mean  a period  shorter  than  4 weeks  and, 
if  so,  how  much  shorter;  or  does  it  mean  a longer  period 

and,  if  so,  how  much  longer?  We  strongly  recommend  that  this 
regulation  be  revised  to  require  that,  in  addition  to  the 
newspaper  circulating  in  the  general  area  of  the  lands  to  be 
leased,  the  notice  also  be  published  in  the  Federal  Register  and 
national  trade  journals,  and  that  a copy  of  the  notice  be 
mailed  to  those  persons  who  have  requested  that  their  names 
be  placed  on  a mailing  list.  We  also  suggest  that  the  quoted 
phrase  be  deleted. 

(2)  Section  3^20.6  - Award  of  Lease. 

It  is  not  clear  from  this  section  when  a successful  bidder  will  become 
chargeable  with  the  acreage.  It  would  seem  only  fair  to  prospective 
bidders  that  chargeability  should  not  attach  until  such  time  as  the 
lease  forms  are  signed  by  the  successful  bidders.  This  would  permit  a 
bidder  to  submit  bids  even  though  at  the  time  he  submitted  the  bid, 
he  did  not  have  sufficient  room  in  his  chargeability  account  to  permit 
him  to  take  the  leased  acreage  if  he  is  awarded  the  lease.  The  30-day 
interval  within  which  the  successful  bidder  must  sign  the  lease  would 
give  the  successful  bidder  time  to  reduce  his  chargeability  in  an  amount 
sufficient  to  assume  the  chargeability  resulting  from  the  successful 
bid.  Consequently,  we  urge  that  this  regulation  be  expanded  to  provide 
that  chargeability  will  not  attach  until  such  time  as  the  lease  is 
signed  by  the  successful  bidder. 


We  believe  the  reference  in  Section  3242.2-2  to  Section  3243.3-1  is 
incorrect.  We  believe  the  reference  should  be  to  Section  3242.2-1. 

Again,  we  express  our  appreciation  for  the  opportunity  of  submitting  comments. 


Subpart  3242  - Production  and  Use  of  Byproducts 


D.  G.  Couvillon 
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Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.C.  20240 


Dear  Sir: 


I have  carefully  reviewed  the  "Revision  of  Proposed  Rule" 
covering  Geothermal  Leasing  and  wish  to  make  the  following 
comments  dealing  almost  solely  with  3200.0-5  Definitions 
(k) (3)  "Competitive  Interest". 

Throughout  the  "Proposed  Rule"  namely  3201.2(d)(3); 
3210.1(b);  3210.3(c);  3211.2(h);  3211.3(a)  reference  is  made 
in  one  form  or  another  to  "priority  of  filing  will  be 
determined  by  a public  drawing".  In  fact,  in  the  last 
reference  listed  above  the  rule  even  goes  so  far  as  to  state, 
"Three  applications  will  be  drawn  for  each  unit." 

I respectfully  suggest  that  if  3200.0-5  Definitions 
(k)  (3)  is  allowed  to  remain  unchanged  there  will  be  no 

public  drawings  held  for  Geothermal  Leases  on  Federal  Lands 
at  any  time.  Inasmuch  as  a "public drawing"~Tmplies  the 
receipt  of  more  than  one  application  covering  at  least  in 
part  the  same  lands;  that  such  occurrence  will  constitute 
"competitive  interest"  and  thus  the  creation  of  a KGRA  and, 
per  3210.4,  the  fact  that  lands  within  a KGRA  are  cause  for 
application  rejection,  how,  indeed  can  there  be  any 
meaningful  public  drawings? 

I further  suggest  that  the  proposed  definition  of 
"competitive  interest"  as  it  applies  to  the  creation  of  a KGRA 
will  discourage  anyone  from  applying  for  non-competitive  leases 
at  a cost  of  $50  per  application  when  surely  their  $50  will 
"go  down  the  drain"  due  to  the  extreme  likelihood  of  1/2  of 
one  other  application  covering  the  same  lands. 
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It  would  seem  to  me  that  the  Government's  bes t inter es t 
would  be  served  by  encouraging  as  much  simultaneous  filing 
as  possible,  rather  than  discouraging  it,  for  two  reasons. 

1.  As  the  landowner  the  Government  must  expect  in  the 
long  run  to  receive  enormous  revenues  from  royalty 
if  its  lands  prove  to  be  Geothermally  productive. 
This  determination  can  hardly  be  made  without  leases 
being  issued  to  interested  parties.  Discouraging 
filing  would  seem  to  me  to  completely  defeat  this 
much  larger  long  range  goal.  In  addition,  the  more 
leases  that  are  issued,  the  greater  the  income  from 
annual  rentals  would  be  to  the  Government. 

2.  It  is  well  known  in  Oil  and  Gas  leasing  that  many 
leases  earn  more  for  the  Government  in  filing  fees 


than  they  could  earn  in  bonuses.  This  would  certain- 
ly be  true  in  Geothermal  Leases,  especially,  since 
the  science  is  new,  undeveloped  and  inexact  at  best, 
and  the  filing  fee  is  5 times  greater  than  that 
charged  for  the  more  easily  evaluated  oil  and  gas 
leases.  If  the  "competitive  interest"  definition 
does  indeed  discourage  non-competitive  filings, 
it  would  seem  to  me  that  the  Government  will  lose 
an  enormous  amount  of  potential  income. 


I,  therefore,  respectively  suggest  that  the  definition 
of  "competitive  interest"  either  be  eliminated  completely 
or  at  least  changed  to  a much  larger  number  of  applications 
- say  100  - to  properly  reflect  true  "interest"  in  any 
particular  property. 


Alexander  Stewart  Bowers 


ASB:ow 
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Geothermal 

Department 

Washington, 

Coordinator 
of  the  Interior 
D.C.  20240 

De«r  Sir: 

Reference  is  made  to  the  Notices  of  Proposed  Rule  Making  by 
the  Department  of  the  Interior  regarding  Geothermal  Resources 
Leasing  on  Public,  Acquired  and  Withdrawn  Lands  and  Geothermal 
Resources  Operations  on  Public,  Acquired  and  Withdrawn  Lands 
which  were  published  in  the  Federal  Register  on  July  23,  1973. 

In  accordance  with  your  request  that  interested  parties  may 
submit  comments,  objection  and  suggestions  to  the  proposed 
rules,  we  respectfully  siabmit  the  following  for  your  consideration. 

Leasing  on  Public,  Acquired  and  Withdrawn  Lands 

3200.0- 6  - Preleasing  Procedures 

(b)  The  Director,  when  he  evaluates  the  potential  effect  of 
the  leasing  program,  should  also  consider  the  benefits  to  be 
derived  from  the  development  of  the  geothermal  resource  such 
as  the  impact  on  local  employment,  the  tax  base,  the  need  for 
relatively  pollution  free  energy,  the  utilization  of  geothermal 
energy  as  opposexJ  to  other  fuels  utilizable  for  other  purposes, 
the  national  balance  of  payments,  etc. 

3200.0- 8  - Use  of  Surface 


The  surface  use  restrictions  should  be  determined  at  the  time  of 
leasing.  The  nature  of  the  geothermal  resource  requires  that 
its  utilization  takes  place  in  the  immediate  vicinity  of  the 
wells  because  the  limited  distance  geothermal  fluids  can  be 
transported.  Therefore,  we  believe  that  with  the  issuance  of 
the  lease,  the  lessee  obtain  the  right  to  convert  the  energy 
into  power  so  that  it  can  be  transported  off  the  leased  lands. 

If  for  certain  reasons  such  plant  installation  is  not  in  the 
public  interest,  this  should  be  determined  in  advance  of  issuing 
the  lease.  Knowledge  and  experience  to  date  certainly  permits 
us  to  assess  the  impact  of  a power  development  and  determine  its 
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desirability . 

There  should  be  absolutely  no  doubt  that  upon  the  issuance  of 
the  lease  the  lessee  has  the  absolute  right  to  use  the  surface 
of  the  lands  for  the  construction  of  power  plants;  withholding 
of  this  right  after  an  operator  has  expended  large  sums  of  money 
to  discover  the  resource  would  be  immoral. 

3203.5  - Diligent  Exploration 

This  rule  should  be  limited  to  non-competitive  leases -and  could 
be  accomplished  by  inserting  "non-competitive"  between  "each" 
and  "geothermal"  on  the  first  line  of  this  section.  We  refer 
you  to  our  comments  under  3220.4  for  our  reasons  regarding  this 
amendment. 

3204.1  - Land  Subsidence,  Seismic  Activity 

(e)  We  concur  in  the  necessity  to  monitor  land  subsidence. 

However,  the  requirement  to  maintain  monitoring  operations  for 
seismic  activity  is  beyond  the  capability  of  most  operators, 
since  the  seismic  history  of  an  area  which  is  needed  to  serve 
as  a frame  of  reference  is  inadequately  known.  If  it  is  deter- 
mined desirable  to  maintain  such  a program,  it  should  be  carried 
out  by  the  USGS  or  other  groups  capable  of  seismic  monitoring. 

3210.2-1  - Applications 

(d)  The  fulfillment  of  this  requirement  is  more  appropriate 
after  the  discovery  drilling  has  been  completed  and  prior  to 
development.  Obviously,  lands  which  are  not  classified  as  KGRA 
are  of  an  exploratory  nature  and  very  little  information  is 
available  relating  to  the  potential  of  the  geothermal  resources. 

It  is  meaningless  to  file  a plan  relating  to  roads,  well  locations, 
plant  sites,  pipelines,  etc.  before  the  resource  has  been  dis- 
covered. It  is  impossible  to  determine  the  spacing  of  wells 
prior  to  discovery  since  the  size,  nature  and  extent  of  the 
reservoir  is  unknown  and  the  pattern  of  drilling  can  only  be 
determined  after  the  wells  have  been  tested  and  the  most  efficient 
manner  of  producing  the  resource  has  been  ascertained.  Well 
spacing  in  turn  will  affect  the  location  and  distribution  of 
plant  sites.  We  suggest  that  this  subparagraph  (d)  be  deleted 
from  this  section  of  the  regulations. 

3220.4  - Contents  of  Notice  of  Lease  Sale 


This  section  imposes  a new  requirement  that  a proposed  plan  of 
operation,  as  set  out  in  3210.2-1  (d) , must  be  filed  before  a lease 
can  be  issued.  We  vigorously  object  to  this  requirement  as  it 
relates  to  competitive  leases.  The  high  bonus  bids  which  will  be 
required  in  sealed  competitive  lease  sales  should  be  adequate 
incentive  for  the  lessee  to  diligently  develop  the  lands  to  obtain 
a return  on  his  high  investment  and  should  be  sufficient  incentive 
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for  him  to  develop  the  property  in  a logical,  orderly  manner  which 
is  directed  by  the  information  obtained  as  he  develops  the 
property.  He  should  not  be  limited  nor  be  judged  in  default 
by  a plan  which  was  prepared  with  a minimum  of  information  and 
factual  knowledge. 

3220.6  - Award  of  Lease 

(d)  We  again  make  reference  to  the  requirement  imposed  under 
3210.2-1  (d) . 


Geothermal  Resources  Operations  on  Public,  Acquired 

and  Withdrawn  Lands 


270.37  - Well  Records 

(a)  The  second  sentence  should  be  modified  regarding  the  content 
and  character  of  mineral  deposits  and  water  in  each  formation  to 
provide  that  this  analysis  be  made  when  water  is  actually  obtained 
from  any  particular  formation  and  the  temperature  and  pressure 
surveys  be  furnished  only  when  run.  We  have  rewritten  a portion 
of  this  sentence  underlining  for  your  consideration  the  changes 
which  we  suggest.  "The  records  shall  contain  a description  of 
any  unusual  malfunction,  condition  or  problem:  all  formations 
penetrated;  the  content  and  character  of  mineral  deposits,  the 
content  and  character  of  the  water  obtained  from  any  formation, 
results  of  all  thermal  gradient,  temperature  and  pressure  surveys, 
analyses  of  geothermal  waters...." 

270.38  - Samples,  Tests  and  Surveys 

(a)  This  provision  should  be  limited  to  basic  data  and  should 
not  include  interpretive  data  which  is  proprietary. 

270.43  - Land  Subsidence  and  Seismic  Activity 

See  our  comments  under  3204.1  (e) . 

270.62  - Value  of  Geothermal  Production  for  Computing  Royalties 

(a)  This  provision  allows  the  Supervisor  to  determine  the  value 
of  production.  This  imposes  an  unequitable  situation  for  the 
producer,  if  he  has  established  the  sale  prices  of  the  resource 
through  arms-length  negotiations  with  a third  party.  That  sales 
price  determines  the  value  of  the  product  in  the  market  place. 

In  the  event  a producer  of  the  resource  converts  the  energy  into 
power  himself,  and  no  free  market  negotiation  determined  the 
value,  this  provision  would  apply. 

270.77  - Pioblic  Inspection  of  Records 

We  do  not  feel  that  interpretative  maps  should  be  required  data 
to  submit  and  request  that  the  word  "interpretation"  be  deleted 
from  the  first  and  second  lines  of  this  section. 
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271.9  - Filing  of  Papers  and  Number  of  Counterparts 

(c)  This  provision  should  provide  that  the  Department  will 
keep  this  information  confidential  by  adding  the  following 
language  at  the  end  of  the  paragraph:  "which  data  will  be 

kept  confidential". 

ARTICLE  IV  - Contraction  and  Expansion  of  Unit  Area 

The  sequential  hook-up  of  power  generating  units  in  a geothermal 
field  result  in  the  sequential  development  of  portions  of  the 
field.  For  example,  there  are  areas  within  the  productive 
portion  of  The  Geysers  field  which  will  not  be  hooked  up  until 
after  1977.  We  request  that  a provision  be  included  which  would 
allow  the  Supervisor  to  extend  the  5-year  period  if  the  operator 
shov7s  proper  cause. 

ARTICLE  VI  - Unit  Operator 

6.1  Reference  is  made  to  the  duties  and  obligations  of  the  Unit 

Operator  including  distribution  and  utilization  of  Unitized 
Substances.  This  may  very  well  have  undesirable  legal  ramifica- 
tions. We  suggest  the  following  provision  be  inserted  on  the 
seventh  line  following  "provided":  "however,  each  non-operator 

may  elect  to  take  his  share  of  the  production  in  kind  and  separately 
dispose  of  same". 

ARTICLE  X - Rights  and  Obligations  of  Unit  Operator 

10.1  Reference  is  also  made  in  this  section  to  distributing 
and/or  utilizing  Unitized  Substances.  Comment  made  in  Article 

6.1  is  applicable  here. 

10.5  This  provision  places  a tremendous  amount  of  power  in  the 
hands  of  the  Supervisor  and  Director.  The  "rate  of  prospecting 
and  development"  and  "the  quantity  and  rate  of  production"  referred 
to  will  be  covered  by  the  terms  of  private  and  federal  geothermal 
leases  or  contracts  with  public  utilities.  This  provision  would 
give  the  Director  the  right  to  abrogate  or  override  these  contracts, 
which  would  be  unacceptable  to  the  utility  companies  and  private 
landowners.  This  section  should  be  deleted. 

ARTICLE  XI  - Plan  of  Operations 

11.6  Since  the  extension  period  that  may  be  granted  by  the  Super- 
visor is  limited  to  one  period,  the  Supervisor  should  not  be 
confined  to  one  four-month  extension,  but  should  be  allowed  to 
grant  any  reasonable  extension  of  time. 

11.7  This  provision  deals  with  "actual  production"  of  Unitized 
Substances  and  the  penalties  attached  thereto.  Due  to  the  nature 
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of  the  geothermal  industry  and  the  long  period  of  time  between 
discovery  and  installation  of  power  generating  facilities  and 
thus  commencement  of  "actual  production",  we  feel  that  the 
requirement  of  "actual  production"  is  too  rigorous.  We  submit 
for  consideration  "actual  production"  be  changed  to  "capable 
of  production  in  paying  quantities". 


Very  truly  yours 


UNION  OIL  COMPANY  OF  CALIFORNIA 


CO/jh 


CAREL  OTTE 
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St.  Marys  Square.  San  Francisco 


Geothennal  Coordinator 
Roan  5623 

U.  S.  Department  of  the  Interior 
WASHINGTON,  D.C.  20240 


August  13,  1973 


Gentlemen: 

Subject:  Revised  Proposed  Geothermal  Lease  Program  Regulations 


Thank  you  for  your  recent  letter  enclosing  copy  of  the  July  23,  1973  issue  of 
the  Federal  Itegister  containing  the  revised  proposed  regulations  to  govern  the  leasing 
of  geothermal  resources  cn  public  lands. 

We  ccmment  as  follows: 


1)  Subpart  3210  - Non-ocarpetitive  Leases 

Paragraph  3210-1  (b)  states  that  "all  applications  to  lease  the  same  lands  v^ch 
are  filed  between  the  effective  date  of  these  regulations  and  thirty  days  fol- 
lowing that  time  will  be  considered  to  have  been  filed  simultaneously,  and  the 
respective  priority  of  the  various  applications  will  be  determined  in  accordance 
with  Paragraph  3210.3.  In  other  respects  the  first  thirty  days  after  the 
effective  date  of  these  regulations  shall  be  treated  as  an  application  filing 
period  as  provided  in  Paragra^i  3210 . 2-2 . " 

Paragraph  3210.3(c)  states  that  "applications  for  lease  received  in  the  mil  or 
delivered  on  the  same  day  will  be  deemed  to  have  been  simultaneously  filed,  and 
the  ri^t  of  priority  and  the  order  of  processing  will  be  determined  by  a public 
drawing. " 

Paragraph  3210.2-2  states  "applications  for  land  determined  to  be  KGRA  will  be 
rejected.  All  other  applications  will  be  assigned  priority  according  to  the  date 
and  time  of  filing." 


We  suggest  that  wording  of  the  above  referenced  paragraphs  be  changed  to  make 
clear  whether  the  intent  is  that  all  applications  received  during  the  thirty  day 
p)eriod  following  the  effective  date  of  the  regulations  are  to  be  given  equal 
status  or  whether  the  date  of  filing  during  this  thirty  day  period  will  determine 
priorities  even  though  cill  of  the  applications  are  opened  at  the  end  of  the 
thirty  day  period. 
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2)  S\±>part  3210  - Non-cotpetitive  Leases 

Paragraph  3210.2-1  states  that  "an  application  for  a lease  imxst  be  filed  on  a 
form  approved  by  the  Director  in  the  proper  Bureau  of  Land  Management  office  in 
duplicate  for  public  lands  and  in  triplicate  for  acquired  lands . " 

It  is  not  clear  in  the  above  referenced  paragrafdi  whether  the  Director  of  a 
particular  Bureau  of  Land  Management  office  will  furnish  an  application  form  to 
be  filled  out,  or  whether  the  applicant  must  develop  his  own  format  and  then 
obtain  the  approval  of  the  Director  as  to  the  form. 

We  suggest  that  this  point  be  clarified. 


3)  j^lications  for  Non-ocmpetitive  Geothermal  Leases,  Nominations  for  Ccnpetitive 
Leases,  and  Conversion  Rights  Leases. 

Vfe  suggest  that  the  Regulations  state  v^ther  or  not  all  of  the  different  types 
of  applications  or  nominations  can  be  filed  simultaneously  or  v^ether  certain 
ones  under  procedures  to  be  established  (such  as  applications  for  conversion 
ri^ts) , should  be  filed  first. 

We  suggest  that  this  point  be  clarified. 


4)  Timing  of  filing  with  the  various  Bureau  of  Land  Management  offices 

It  is  not  clear  v4iether  or  not  all  of  the  Bureau  of  Land  Management  offices  will 
be  prepared  to  accept  applications  simultaneously  upon  the  effective  date  of  the 
RegxiLaticns . It  is  also  not  clear  v^ether  all  prospective  areas  will  be  open 
for  filing  simultaneously.  There  is  some  indication  that  some  Bureau  of  Land 
Management  offices  may  be  prepared  to  accept  filings  before  others.  There  are 
also  indications  that  various  districts  under  particular  Bureau  of  Land  Management 
offices  will  be  open  for  filing  before  other  districts. 

We  suggest  that  the  above  be  clarified. 


5)  We  suggest  that  the  Regulations  clarify  a situation  whereby  an  ^plication  might 
cover  an  area  larger  than  a simultaneous  application  for  only  a part  of  the 
same  area,  vdiere  the  applicant  for  the  smaller  area  receives  the  lease  by  virtue 
of  having  filed  a few  days  sooner  or  won  the  selection  by  lot. 

Specifically,  would  aj^licant  for  the  larger  area  be  granted  a lease  on  the 
excess  acreage  or  would  a new  lease  ^plication  on  this  land  be  required? 

6)  Paragraph  3210. 2-1  (d)  states  that  "A  proposed  plan  vAiich  shall  include:  (1)  A 
map,  or  maps,  available  from  State  or  Federal  sources,  shewing  the  topography  of 
the  land  ^plied  for,  on  vhich  the  applicant  shall  show  drainage  patterns,  present 
road  and  trail  locations,  present  utility  systems,  proposed  road  and  trail  location, 
proposed  well  locations  and  potential  surface  disturbance,  and  (2)  a narrative 
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statement  setting  forth  his  proposed  plan  and  methods  for  diligent  exploration. 

Such  plan  shall  provide  for  a program  of  diligent  exploration  as  defined  in 
Paragraph  3203.5  of  this  subchapter. 

The  narrative  statement  shall  also  describe  the  measures  proposed  to  be  taken  to 
prevent  or  control  fire,  soil  erosion,  pollution  of  surface  and  ground  water, 
damage  to  fish  and  wildlife  or  other  natural  resources,  air  and  noise  pollution 
and  hazards  to  public  health  and  safety  during  lease  activities.  However,  the 
proposed  plan  required  by  this  paragraph  need  not  be  submitted  with  the  application 
during  the  initial  thirty  day  simultaneous  filing  period  provided  by  Paragraph 
3210.1(b)  or  during  any  apjplication  filing  period  pursuant  to  Paragraph  3210.2-2, 
but  must  be  submitted  when  required  by  the  authorized  officer. " 


The  above  p>aragraph  should  be  revised  to  make  clear  the  intent.  The  inference 
here  is  that  the  proposed  plan  referred  to  in  this  paragraph  need  not  be  submitted 
with  the  application  during  the  initial  thirty  day  simultaneous  filing  p>eriod; 
although  this  is  not  absolutely  clear  in  the  wording  of  the  paragraph.  It  appears 
that  in  submitting  the  initial  application  only  Items  3210.2-1 (a) (b) (c) (e)  need 
be  answered,  and  that  the  requirements  under  (d)  need  not  be  submitted  at  all 
until  and  unless  "required  by  the  authorized  officer."  If  this  is  indeed  the 
intent,  the  wording  shoiiLd  be  changed  to  absolutely  clarify  this  point. 


7)  Paragraph  3205. 3-5 (a)  states  "royalty  shall  be  p>aid  at  the  following  rates  on 
geothermal  resources:  (a)  a royalty,  as  set  forth  in  the  lease,  of  not  less  than 

10  p>er  centum  and  not  more  than  15  per  centum  of  the  amount  or  value  of  steam,  or 
any  other  form  of  heat  or  energy  derived  frcm  prxxiuction  under  the  lease  and  sold 
or  utilized  by  the  lessee  or  reasonably  susceptible  to  sale  or  utilization  by  the 
lessee. " 

We  believe  that  either  a single  fixed  royalty  per  centum  should  be  indicated  or 
that  the  basis  of  calculating  a variable  royalty  (10  to  15  per  centum) , be  spelled 
out. 
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7147550131  MGM  TORN  SAN  DIEGO  CA  35P  OP-30  0515P  EST  ******* 

ZIP  20240 


MR  STONE  GEOTHERMAL  COORDINATOR 
RM  5623  US  DEPT  OF  THE  INTERIOR 
WASHINGTON  DC  20240 


THE  GEOTHERMAL  COMMITTEE  OF  THE  WESTERN  OIL  AND  GAS  ASSOCIATION 
EXPRESSES  ITS  DEEP  CONCERN  AND  DISAPPOINTMENT  THAT  SO  FEW  OF 
INDUSTRIES  COMMENTS  AND  SUGGESTIONS,  CONCERNING  PROPOSED  GEOTHERMAL 
REGULATIONS,  HAVE  BEEN  HEATED  OR  INCORPORATED,  IN  PRESENT  FORM, 

THE  REGULATIONS  ARE  A STRONG  DETERRENT  TO  SIGNIFICANT  DEVELOPMENT 
OF  A BADLY  NEEDED  ENERGY  RESOURCE.  WE  RESUBMITT  THE  FOLLOWING: 

1 SECTION  3201.2:  REMOVAL  OF  RESTRICTIONS  AND  SIMPLIFICATION 

OF  PROCEEDURES  ON  LEASE  APPLICATIONS  ARE  ESSENTIAL  IF  SUFFICIENT 
LAND  IS  TO  BE  MADE  AVAILABLE  TO  JUSTIFY  TREMENDOUS  CAPITOL  INVESTMENT 
REQUIRED  FOR  DISCOVERY  AND  DEVELOPMENT  OF  GEOTHERMAL  RESOURCES. 

2 SECTION  3203.5:  THIS  SECTION  SHOULD  BE  DELETED,  SINCE  NO  REQUIRMENT 
FOR  "DILIGENT  EXPLORATION"  WAS  INCLUDED  IN  THE  GEOTHERMAL  STEAM 

ACT  OF  1970.  WE  HAVE  BEEN  INFORMED  THAT  MOST  OF  THE  CHANGES 
WE  SUGGESTED  COULD  NOT  BE  MADE  BECAUSE  THE  ACT  CANNOT  BE  CHANGED 
BY  THE  REGULATIONS.  THIS  SHOULD  APPLY  TO  YOUR  DEPTARTMENT  AS 
WELL  AS  TO  US. 

3 SECTIONS  3210.2-1  AND  270.34:  THE  SUBMISSION  OF  DETAILED  DEVELOPMEN 
T PLAN  BEFORE  IT  IS  KNOWN  WHETHER  THERE  IS  A RESOURCE  TO  DEVELOP 

IS  AT  BEST  AN  EXERCISE  OF  THE  IMAGINATION  AND  MAKES  ABSOLUTELY 
NO  SENSE  TO  US.  THE  TIME  FOR  DEVELOPMENT  PLAN  IS  AFTER  A DISCOVERY, 
WHEN  REAL  INFORMATION  IS  AVAILABLE. 

4 SECTIONS  3203.1,  3204.3,  3205.3,  ET  AL:  IN  AT  LEAST  15  INSTANCES 
"GEOTHERMAL  STEAtT  IS  SPECIFICALLY  STATED,  WHEN  "GEOTHERMAL 
RESOURCES"  IS  WHAT  THE  ACT  INTENDED.  IN  SECTION  RELATING  TO 
ROYALTIES,  ALL  GEOTHERMAL  RESOURCES  HAVE  BEEN  CAREFULLY  INCLUDED; 

THE  SAME  ATTENTION  MUST  BE  GIVEN  TO  THOSE  SECTIONS  CONCERIMG 
LEASE  TERMS,  EXT  ENT  10  NS,  CONVERSIONS,  ETC. 

IT  IS  APPARENT  THAT  THE  REGULATIONS  HAVE  BEEN  CAREFULLY  DESIGNED 
TO  EXTRACT  MAXIMUM  REVENUES  FROM  RENTS,  ROYALTIES  AND  LEASE 
BONUS  PAYMENTS  RATHER  THAN  TO  INCOURAGE  DEVELOPMENT  OF  GEOTHERMAL 
RESOURCES.  THE  LONG  TERM  BEST  INTEREST  OF  THE  PUBLIC  WOULD  BE 
BETTER  SERVED  BY  STRONG  INCENTIVES  TO  THE  DEVELOPMENT  OF  CRITICALLY 
NEEDED  ALTERNATE  ENERGY  SOURCES,  AND  CERTAINLY  NOT  BY  SHORT-SIGHTED 
ATTEMPTS  TO  INCREASE  GOVERNMENT  REVENUES 

L H AXTELL  CHAIRMAN  GEOTHERMAL  COMMITTEE  WESTERN  OIL  AND  GAS 
ASSOCIATION 
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Western  Oil  and  Gas  Association 

609  South  Grand  Avenue  • Los  Angeles,  California  90017 

(213)  624-6386 

August  29,  1973 


Geothermal  Coordinator 
Room  5623 

U.  S.  Department  of  the  Interior 
Washington,  D,  C.  20240 

Dear  Mr.  Stone: 

The  Geothermal  Committee  of  the  Western  Oil  and  Gas  Association  would 
like  to  take  this  opportunity  to  express  its  deep  concern  and  disappoint- 
ment that  so  few  of  the  industry’s  comments  and  suggestions,  concerning 
the* proposed  geothermal  regulations,  have  been  heeded  or  incorporated. 

In  their  present  form,  the  regulations  are  a strong  deterrent  to  the 
really  significant  development  of  a badly  needed  energy  resource. 

Although  most  of  our  previously  filed  comments  still  apply,  we  again 
emphasize  and  re-submit  the  following: 

1.  Section  3201.2:  The  addition  of  considerable  language  to  this 

section  has  not  solved  the  basic  problem,  which  is  that  no  large 
scale  nort-competitive  leasing  program  will  develop  if  the  restrictions 
and  procedures  on  applications  are  allowed  to  stand.  The  key  factor 
in  development  of  any  natural  resource  is  the  availability  of  large 
amounts  of  land;  without  the  land,  private  industry  cannot  justify 
the  tremendous  investment  required  if  development  is  to  take  place. 

2.  Section  3203.5;  The  Geothermal  Steam  Act  of  1970  makes  no  mention 
of  requirements  for  ’’diligent  exploration”,  and  we  strongly  object 
to  the  arbitrary  addition  of  this  section  to  the  regulations.  We 
have  been  told  that  many  of  our  objections  were  not  accepted  because 
the  Act  could  not  be  changed  by  the  regulations;  this  should  apply 
to  the  government  as  well  as  to  those  of  us  who  will  be  most 
affected  by  these  regulations. 

3.  Sections  3210.2-1  & 270.34:  The  submission  of  a detailed  plan,  at 

the  time  of  submission  of  an  application,  to  include  such  things  as 
well  locations  and  proposed  roads,  makes  absolutely  no  sense  to  us. 

The  time  for  such  a plan  is  after  a discovery,  when  an  operator  has 
some  real  information,  rather  than  just  a good  imagination. 

4*  Sections  3203.1,  3204. 3 » 3205. 3 > et  al:  In  at  least  fifteen  instances 

’’geothermal  steam”  is  specifically  stated,  when  ’’geothermal  resources” 
is  what  the  Act  intended.  In  sections  relating  to  royalties,  all 
geothermal  resoiirces  have  been  carefully  included  - the  same  care  and 
attention  must  be  given  to  those  sections  concerning  lease  terms, 
extensions,  conversions,  readjustments,  etc. 
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5.  As  a general  objection,  the  Supervisor  has  been  given  too  much 
latitude,  with  too  few  specific  guidelines  on  such  matters  as 
methods  of  calculating  royalties,  qualification  of  "diligent 
exploration" , etc. 

It  is  apparent  that  the  regulations  have  been  carefully  designed  to 
extract  maximum  revenues  from  rents,  royalties  and  lease  bonus  pay- 
ments rather  than  to  encourage  the  development  of  the  nation’s 
geothermal  resources.  The  long-term  interests  of  the  public  would 
be  better  served  by  strong  incentives  to  the  development  of  alternate 
energy  sources,  rather  than  short-sighted  attempts  to  increase  govern- 
ment revenues. 


LHA:cd 

CC:  Senator  Paul  J.  Fsinnin,  Arizona 

Senator  Alan  Cranston,  California 
Senator  Lee  Metcalf,  Montana 
Senator  Alan  Bible,  Nevada 
Senator  Mark  0.  Hatfield,  Oregon 
Senator  Henry  M.  Jackson,  Washington 

Senator  Clifford  P.  Hansen,  V^yoming  Representative  Victor  V.  Veysey, 
Senator  Frank  E.  Moss,  Utah  California 

Senator  Frank  Church,  Idaho 

Senator  Floyd  K.  Haskell,  Colorado  The  Honorable  John  A.  Love 
Senator  Pete  V.  Domenici,  New  Mexico  Director  of  Energy  Policy  Office 

Mr.  Rogers  C.  B.  Morton,  Secretary  of  the  Interior 

Mr.  Stephen  A.  Wakefield,  Assistant  Secretary  of  the  Interior 

Mr.  Henry  W.  Wright,  Western  Oil  and  Gas  Association 

Mr.  Frank  Rogers,  Western  Oil  and  Gas  Association,  Washington  Office 

Members  of  Geothermal  Committee  (see  attached  list) 


Sincerely 


.,  Chairman 
Geothermal  Committee 


Representative  Harold  T.  Johnson, 
California 


Representative  Craig  Hosmer, 
California 
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L.  H,  Axtell,  Chairman 
Phillips  Petroleum  Company 
P.  0.  Box  752 
Del  Mar,  California  92014 

(7U)  755-0131 

B,  Greider,  Vice  Chairman 
Chevron  Oil  Company 
114  Sansome 

San  Francisco,  California  94104 

(U5)  89A-53U 

Mobil  Oil  Corporation 
P.  0.  Box  5444 
Denver,  Colorado  80217 

Phillip  T.  Wall 
Sun  Oil  Company 
23928  Lyons  Avenue 
Newhall,  California  91321 

(303)  av.-246l 

Claud  D.  Neely 
Amoco  Production  Company 
Security  Life  Building 
Denver,  Colorado  80202 

(303)  292-  4262 

V/,  M.  House 

Signal  Oil  and  Gas  Company 

P*  0.  Box  2828 

Long  Beach,  California  90801 

(213)  636-3301 
427-7911 

Joe  Vlilson 

Union  Oil  Company  of  California 
P.  0.  Box  7600 

Los  Angeles,  California  9OO51 

(213)  486-6260 

P.  M.  Scott 

Gulf  Oil  Company  - U.S, 

P.  0.  Box  1392 

Bakersfield,  California  93302 

(805)  324-6031 
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B.  G,  Ratterree 

Shell  Oil  Company 

1008  VIest  Sixth  Street 

Los  Angeles,  California  90051 

(213)  482-3131 

E,  J,  Taaffe 

Standard  Oil  Co.  of  CalUfomia 
Western  Operations,  Inc. 

225  Bush  Street 

San  Francisco,  California  94104 
(Legislation  & Regulations) 

(U5)  894-3868 

C.  M.  Bonar 

Atlantic  Richfield  Company 
P.  0.  Box  2819 
Dallas,  Texas  75221 

(2U)  651-4966 

J.  W.  Woffington 
Getty  Oil  Company 
P.  0.  Box  5237 

Bakersfield,  California  93308 

(805)  399-2961 

A.  J.  Macmillan,  Jr. 

Texaco,  Inc. 

3350  Wilshire  Boulevard 
Los  Angeles,  California  9OOIO 

(213)  385-0515 

Perry  F.  Sollars 
Exxon  Company,  U.  S.  A. 
P.  0.  Box  120 
Denver,  Colorado  80201 

(303)  761-6470 

Mr.  Henrv  W.  Wright 
Western  Oil  & Gas  Association 
609  South  Grand  Avenue 
Los  Angeles,  California  90017 

(213)  624-6386 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Parts  3000,  3045,  3104, 
3200  ] 

GEOTHERMAL  RESOURCES 

Leasing  on  Public,  Acquired  and  With- 
drawn Lands;  Revision  of  Proposed 

Rule 

The  purpose  of  the  revision  in  the  pro- 
posed rule  making  for  implementing  the 
Geothermal  Steam  Act  of  December  24, 
1970  (30  U.S.C.  1001-1025) . is  to  provide 
the  public  with  the  revisions  to  the  leas- 
ing regulations  planned  as  a result  of 
the  public  hearings  and  comments  re- 
ceived on  the  Draft  Environmental  State- 
ment and  previously  published  proposed 
rules  (36  F.R.  13722).  The  Act  provides 
for  the  leasing  of  public  lands  for  the 
purpose  of  geothermal  resource  explora- 
tion, development  and  production. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  parties  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed  regula- 
tions to  the  Geothermal  Coordinator, 
Department  of  the  Interior,  Washington, 
DC  20240,  within  30  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

A Final  Environmental  Statement  will 
be  issued  in  accordance  with  the  provi- 
sions of  section  102(2)  (O  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)  (O)  prior  to  promulga- 
tion of  any  leasing  regulations. 

1.  Section  3000.0-5  of  Subpart  3000, 
Chapter  n.  Title  43  of  the  Code  of  Fed- 
eral Regulations  is  revised  to  read  as 
follows: 

§ 3000.0—5  Definitions. 

As  used  in  this  subchapter : 

(a)  “Leasable  minerals’’  means  oil  and 
gas.  (1)  Gas  means  any  fluid,  either 
combustible  or  noncombustible,  which  is 
produced  in  a natural  state  from  the 
earth  and  which  maintains  a gaseous  or 
rarefied  state  at  ordinary  temperature 
and  pressure  conditions.  (2)  Oil  or  crude 
oil  means  any  liquid  hydrocarbon  sub- 
stance which  occurs  naturally  in  the 
earth,  including  drip  gasoline  or  other 
natural  condensates  recovered  from  gas, 
without  resort  to  manufacturing  process. 

(b)  “Geothermal  resources”  means 
geothermal  steam  and  associated  geo- 
thermal resources  which  include:  (1)  All 
products  of  geothermal  processes,  em- 
bracing indigenous  steam,  hot  water  and 
hot  brines;  (2)  steam  and  other  gases, 
hot  water  and  hot  brines  resulting  from 
water,  gas,  or  other  fluids  artificially  in- 
troduced into  geothermal  formations: 
(3)  heat  or  other  associated  energy  found 
in  geothermal  formations;  and  (4)  any 
byproducts  derived  from  them. 

(c)  “Byproduct”  means  (1)  any  min- 
eral or  minerals  (exclusive  of  oil.  hydro- 
carbon gas,  and  helium)  which  are  found 


in  solution  or  in  association  with  geo- 
thermal steam  and  which  have  a value  of 
less  than  75  per  centum  of  the  value  of 
the  geothermal  steam  or  are  not,  because 
of  quantity,  quality,  or  technical  difficul- 
ties in  extraction  and  production,  of  suffi- 
cient value  to  warrant  extraction  and 
production  by  themselves,  and  (2)  com- 
mercially demineralized  water. 

(d)  “Other  leasable  minerals”  means 

(1)  Coal,  chlorides,  sulphates,  carbonates, 
borates,  silicates,  or  nitrates  of  potassium 
and  sodium:  sulphur  in  the  States  of 
Louisiana  and  New  Mexico;  phosphate; 
and  native  asphalt,  solid  and  semisolid 
bitumen  and  bituminous  rock  (including 
oil  impregnated  rock  or  sands  from 
which  oil  is  recoverable  only  by  special 
treatment  after  the  deposit  is  mined  or 
quarried).  (2)  Solid  (hardrock)  min- 
erals; minerals  in  acquired  lands  which 
would  be  subject  to  location  under  the 
U.S.  mining  laws  if  located  in  the  public 
domain  lands. 

(e)  “Secretary”  means  the  Secretary 
of  the  Interior  or  any  person  duly  au- 
thorized to  exercise  the  powers  vested  in 
that  officer. 

(f)  “Director”  means  the  Director  of 
the  Bureau  of  Land  Management  or  any 
person  duly  authorized  to  exercise  the 
powers  vested  in  that  officer. 

(g)  “State  Director”  means  the  Direc- 
tor of  a Bureau  of  Land  Management 
State  office. 

(h)  “Authorized  officer”  means  any 
person  authorized  by  law  or  by  lawful 
delegation  of  authority  in  the  Bureau  of 
Land  Management  to  perform  the  duties 
described. 

(i)  “Proper  BLM  office”  means  the 
Bureau  of  Land  Management  office  hav- 
ing jurisdiction  over  the  leased  lands  or 
lands  subject  to  lease. 

(j)  “Commercial  quantities”  means 
quantities  sufficient  to  pay  a profit  after 
all  costs  of  production  have  been  met. 

(k)  “Public  domain  lands”  means 
original  public  domain  lands  which  have 
never  left  Federal  ownership ; also,  lands 
in  Federal  ownership  which  were  ob- 
tained by  the  Government  in  exchange 
for  public  lands  or  for  timber  on  such 
lands;  also  original  public  domain  lands 
which  have  reverted  to  Federal  owner- 
ship through  operation  of  the  public  land 
laws. 

(l)  “Acquired  lands”  means  lands 
which  the  United  States  obtains  by  deed 
through  purchase  or  gift,  or  through  con- 
demnation proceedings.  They  are  dis- 
tinguished from  public  domain  lands  in 
that  acquired  lands  may  or  may  not 
have  been  originally  owned  by  the  Gov- 
ernment. If  originally  owned  by  the  Gov- 
ernment such  lands  have  been  disposed 
of  (patented)  under  the  public  land 
laws  and  thereafter  reacquired  by  the 
United  States. 

(m)  “Other  lands”  (1)  “Withdrawn 
lands.”  Lands  which  have  been  with- 
drawn and  dedicated  to  public  purposes. 

(2)  “Reserved  lands.”  Lands  which  have 
been  withdrawn  from  disposal  and  dedi- 
cated to  a specific  public  purpose.  (3) 
“Segregated  lands.”  Lands  included  in  a 
withdrawal  or  in  an  application  or  en- 


try which  segregates  them  from  opera- 
tion of  the  public  land  laws. 

2.  Subpart  3045  of  Chapter  II,  Title  43 
of  the  Code  of  Federal  Regulations  is 
amended  by  substituting  the  words  “oil 
and  gas,  or  geothermal  resources”  for 
“oil  and  gas”  wherever  they  appear 
throughout  the  subpart.  As  revised  Sub- 
part 3045  reads  as  follows : 

Subparl  3045 — Geophysical  Exploration  Opera- 
tions (Oil  and  Gas  or  Geothermal  Resources) 

Sec. 

3045.0- 1  Purposes, 

3045.0- 5  Definitions. 

3045.0- 7  Cross  references. 

3045.1  Notice  of  Intent  to  conduct  oil  and 

gas  or  geothernual  resources 
operations. 

3045.1- 1  Application. 

3046.2  Completion  of  operations. 

3045.3  Bond  requirements. 

§ 3045.0—1  Purposes. 

The  purpose  of  the  regulations  in  this 
Subpart  3045  is  to  establish  procedures 
to  be  followed  in  conducting  exploration 
of  the  public  land  for  oil  and  gas  or  geo- 
thermal resources.  For  exploratory  op- 
erations for  other  leasable  minerals,  the 
lease  or  permit  required  by  the  appro- 
priate regulations  must  be  secured.  The 
regulations  in  this  subpart  are  not 
applicable  to  exploration  operations  con- 
ducted pursuant  to  oii  and  gas  or  geo- 
thermal resources  lease,  and  also  are  not 
applicable  to  the  exploration  of  public 
domain  lands  flor  minerals  subject  to 
location  under  the  U.S.  mining  laws. 

§ 3045.0—5  Dofinitioivt. 

For  the  purpose  of  the  regulations  in 
this  subpart: 

(a)  “Oil  and  gas  or  geothermal  re- 
sources exploration”  means  any  activity 
relating  to  the  search  for  evidence  of 
oil  and  gas  or  geothermal  resources 
which  requires  physical  presence  upon 
the  land  and  which  may  result  in  dam- 
age to  public  lands  or  resources  thereon. 
It  includes,  but  is  not  limited  to,  geo- 
physical operations,  construction  of 
roads  and  trails,  and  cross-country 
transit  by  vehicle  over  public  domain. 
It  does  not  include  the  casual  use  of  pub- 
lic lands  for  oil  and  gas  or  geothermal 
resources  exploration.  It  does  not  in- 
clude core  drilling  for  subsurface  geo- 
logic information  or  drilling  for  oil  and 
gas  or  geothermal  resources;  these  ac- 
tivities will  only  be  authorized  by  the 
issuance  of  an  oil  and  gas  or  geothermal 
resources  lease.  The  regulations  in  this 
subpart,  however,  are  not  intended  to 
prevent  drilling  operations  necessary  for 
placing  explosive  charges  for  seismic  ex- 
ploration, nor  do  they  affect  the  exclu- 
sive right  to  “drill”  for  oil  and  gas  or 
geothermal  resources  by  a lessee  upon 
his  leased  premises. 

(b)  “Public  lands”  means  lands  owned 
by  the  United  States  and  administered 
by  the  Bureau  of  Land  Management.  It 
does  not  include  retained  mineral  inter- 
est in  lands,  title  to  which  has  passed 
from  the  United  States. 

(c)  “Casual  use”  means  activities  that 
involve  practices  which  do  not  ordinar- 
ily lead  to  any  appreciable  disturbance 
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or  damage  to  lands,  resources,  and  Im- 
provements. For  example,  activities 
which  do  notlnvolve  use  of  heavy  equip- 
ment or  explosives  and  which  do  not 
Involve  vehicle  movement  except  over 
established  roads  and  trails  are  “casual 
use.” 

§ 3045.1  Notice  of  intent  to  conduct  oil 
and  ga*  or  geothermal  resources  oper- 
ations. 

§ 3045.1—1  Application. 

(a)  Forms  and  where  filed.  Any  per- 
son desiring  to  conduct  oil  and  gas  or 
geothermal  resources  exploration  oper- 
ations under  the  regulations  of  this  sub- 
part  shall,  prior  to  entry  upon  the  lands, 
file  for  approval  with  the  authorized  oflB- 
cer  of  the  Bureau  of  Land  Management 
for  the  district  in  which  the  public  lands 
are  located  a “Notice  of  Intent  to  Con- 
duct Oil  and  Gas  or  Geothermal  Re- 
sources Exploration  Operations,”  on  a 
form  approved  by  the  Director. 

(b)  Requirements.  The  “Notice  of  In- 
tent to  Conduct  Oil  and  Gas  or  Geother- 
mal Resources  Exploration  Operations” 
will  contain  the  following: 

(1)  The  name  and  address,  Including 
zip  code,  both  of  the  person,  association, 
or  corporation  for  whom  the  operations 
will  be  conducted  and  of  the  person  who 
will  be  in  charge  of  the  actual  explora- 
tion activities. 

(2)  A statement  that  the  signers  agree 
that  exploration  operations  will  be  con- 
ducted pursuant  to  the  terms  and  con- 
ditions listed  on  the  approved  form. 

(3)  A brief  description  of  the  type  of 
operations  which  will  be  undertaken. 

(4)  A description  of  the  lands  to  be 
explored,  by  township  and  range. 

(5)  Approximate  date  of  commence- 
ment of  operations. 

§ 3045.2  Completion  of  operations. 

Upon  completion  of  the  exploratory 
operations,  there  shall  be  filed  with  the 
District  Manager  a “Notice  of  Comple- 
tion of  Oil  and  Gas  or  Geothermal  Re- 
sources Exploration  Operations.”  Within 
&0  days  after  the  filing  of  such  “Notice 
of  Completion,”  the  District  Manager 
shall  notify  the  party  who  had  con- 
ducted the  operations  whether  all  of  the 
terms  and  conditions  set  out  by  the  regu- 
lations in  this  subpart  and  in  the  “No- 
tice of  Intent  to  Conduct  Oil  and  Gas 
or  Geothermal  Resources  Exploration 
Operations”  have  been  complied  with, 
or  whether  any  additional  measures 
must  be  taken  to  rectify  any  damage 
to  the  land,  specifying  the  nature  and 
extent  thereof. 

§ 3045.3  Bond  requirements. 

§ 3045.3-1  General. 

(a)  Individual.  Simultaneously  with 
the  filing  of  the  Notice  of  Intent  to  Con- 
duct Oil  and  Gas  or  Geothermal  Re- 
sources Exploration  Operations,  and  be- 
fore the  entry  is  made  on  the  land,  the 
party  or  parties  filing  the  "Notice  of  In- 
tent to  Conduct  Oil  and  Gas  or  Geo- 
thermal Resources  Exploration  Opera- 
tions” must  file  with  the  District 


Manager  a surety  company  bond  in  the 
amoimt  of  not  less  than  $5,000,  condi- 
tioned upon  the  full  and  faithful  compli- 
ance, for  each  oil  and  gas  or  geothermal 
resources  exploration  operation,  with  all 
of  the  terms  and  conditions  of  the  regu- 
lations in  this  subpart  and  of  that  notice. 

(b)  A party  will  be  excused  from  com- 
pliance ^th  the  requirements  of  para- 
graph (a)  of  this  section  if  he  possesses 
either  a nationwide  bond  in  the  amount 
of  not  less  than  $50,000  covering  all  oil 
and  gas  or  geothermal  resources  explora- 
tion operations  or  a statewide  bond  in 
the  amount  of  not  less  than  $25,000  cov- 
ering all  oil  and  gas  or  geothermal  re- 
sources exploration  operations  in  the 
State  in  which  the  lands  on  which  he  has 
filed  the  Notice  of  Intent  are  situated. 

§ 3045.3—2  Riders  to  existing  bond 
forms. 

(a)  Nationwide  and  statewide  bonds. 
Holders  of  nationwide  and  statewide  oil 
and  gas  or  Geothermal  Resources  lease 
bonds  shall  be  permitted  to  amend  their 
bonds  to  include  exploration  activities  in 
lieu  of  furnishing  additional  bonds. 

§ 3045.3—3  Termination  of  period  of 
liability. 

The  District  Manager  will  not  give  his 
consent  to  the  cancellation  of  the  bond 
if  an  individual  bond  was  submitted,  or 
to  the  termination  of  the  period  of  liabil- 
ity if  a State  or  nationwide  bond  was 
submitted,  unless  and  until  all  of  the 
terms  and  conditions  of  the  “Notice  of 
Intent  to  Conduct  Oil  and  Gas  or  Geo- 
thermal Resources  Exploration  Opera- 
tions” have  been  complied  with.  Should 
the  District  Manager  or  any  other  au- 
thorized oflScer  of  the  Bureau  of  Land 
Management  fail  to  notify  the  party 
within  90  days  from  the  filing  of  “Notice 
of  Completion”  that  all  terms  apd  condi- 
tions have  been  complied  with  or  that 
additional  corrective  measures  must  be 
taken  to  rehabilitate  the  land,  the  period 
of  liability  under  an  individual  bond  or 
the  period  of  liability  for  a particular  oil 
and  gas  or  geothermal  resources  explora- 
tion operation  under  a State  or  nation- 
wide bond  shall  automatically  terminate 
on  the  91st  day. 

3.  Sections  3104.9,  3104.9-1,  and  3104.- 

9-5  of  Subpart  3104,  Chapter  II,  Title  43 
of  the  Code  of  Federal  Regulations  are 
deleted  and  the  following  is  substituted 
therefor:  Section  3104.9  Exploration 

Bond  (see  43  CFR  3045.3) . 

4.  A new  Group  3200  is  added  to  Chap- 
ter n.  Title  43  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

Group  3200 — Geothermal  Resources 
Leasing 

PART  3200— GEOTHERMAL 
RESOURCES  LEASING;  GENERAL 


Subparl  3201 — AvailabI*  Lands;  llmllalleni; 


Unit  Agrttmanis 

Sec. 

3201.1  Lands  subject  to  geothermal  leas- 

ing. 

3201.1- 1  General. 

3201.1- 2  Department  of  the  Interior. 

3201.1- 3  Department  of  Agriculture. 

3201.1- 4  Federal  Power  Commission. 

3201.1- 5  Patented  lands. 

3201.1- 6  Excepted  areas. 

3201.2  Acreage  limitations. 

3201.3  Leases  within  unit  areas. 


Subpart  3202 — Qualiflcatlont  of  Lotteet 


3202.1 

3202.2 

3202.2- 1 

3202.2- 2 

3202.2- 3 

3202.2- 4 

3202.2- 5 

3202.2- 6 


Who  may  hold  leases. 

Statements  required  to  be  sub- 
mitted. 

General. 

Guardian  or  trustee. 
Attorney-ln-fact. 

Evidence  previously  filed. 

Showing  as  to  sole  party  In  Inter- 
est. 

Heirs  and  devisees  (estates). 


Subpart  3203 — loating  Tormt 


3203.1  Primary  and  additional  term. 

3203.1- 1  Dating  of  leases. 

3203.1- 2  Primary  term. 

3203.1- 3  Additional  term. 

3203.1- 4  Extensions. 

3203.1- 5  Conversion  to  mineral  leases  or 

mining  claims. 

3203.2  Lease  acreage  limitation. 

3203.3  Consolidation  of  leases. 

3203.4  Description  of  lands. 

3203.5  Diligent  exploration. 


Subpart  3204 — Surface  Management 
Requirements;  Special  Requirement! 

3204.1  General. 

3204.2  Waste  prevention. 

3204.3  Readjustment  of  terms  and  condi- 

tions. 

3204.4  Reservation  to  the  United  States 

of  oU,  hydrocarbon  gas,  and 
helium. 

3204.5  Compensation  for  drainage;  com- 

pensatory royalty. 

3204.6  Patented  lands. 


Subpart  3205 — Service  Charge!,  Rentals  and 
Royalties 


3205.1 

3206.1- 1 

3205.1- 2 

3205.2 

3205.3 

3206.3- 1 

3205.3- 2 

3205.3- 3 

3205.3- 4 

3206.3- 6 

3205.3- 6 

3205.3- 7 

3205.3- 8 


3205.3-9 

3206.4 


3206.4- 1 

3205.4- 2 


Payments. 

Form  of  remittance. 

Where  submitted. 

Service  charges. 

Rentals  and  royalties. 

Payment  with  application. 

Payment  of  annual  rental. 

Escalating  rental  rates. 

FractlonsJ  Interest. 

Royalty  on  production. 

Royalty  on  commercially  deminer- 
alized water. 

Waiver,  suspension  or  reduction  of 
rental  or  royalty. 

Application  for  and  effect  of  sus- 
pension of  operations  and  pro- 
duction. 

Readjustments. 

Rental  and  minimum  royalty  11a- 
bUlty  of  lands  committed  to  co- 
operative or  unit  plans. 

Prior  to  production. 

After  production. 


Subparl  3206— Lease  konds 


Subparl  3200 — Geothermal  Resources  Leasing; 
Generai 

Sec. 

3200.0- 3  Authority. 

3200.0- 6  IJefinltlons. 

3200.0- 6  Preleasing  procedures. 

3200.0- 7  Cross  reference. 

3200.0- 6  Use  of  surface. 


3206.1  Types  of  bonds  and  filing. 

3206.1- 1  T^>es  of  bonds. 

3206.1- 2  FUlng  of  bonds. 

3206.2  Termination  of  period  of  liability. 

3206.3  Operators  bond. 

3206.4  Qualified  corporate  sureties. 

3206.6  Nationwide  bond. 

3206.6  Statewide  bond. 
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Sec. 

3206.7  Default. 

3206.7- 1  Payment  by  surety. 

3206.7- 2  Penalty. 

3206.8  Applicability  of  provisions  to  exist- 

ing bonds. 

Subpart  3200 — Geothermal  Resources 
Leasing;  General 

§ 3200.0-3  Authorily. 

These  regulations  are  issued  pursuant 
to  the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566;  30  U.S.C.  1001-1025)  and 
rights  to  develop  and  utilize  geothermal 
resources  in  land  subject  to  these  regula- 
tions may  be  acquired  only  in  accordance 
with  these  regulations. 

§ 3200.0—5  Definitions. 

As  used  in  Group  3200,  the  term: 

(a)  “The  Act”  means  the  Geothermal 
Steam  Act  of  1970; 

(b)  “Geothermal  lease”  means  a lease 
Issued  under  authority  of  the  Act;  and 
unless  the  context  indicates  otherwise, 
“lease”  means  a “geothermal  lease”: 

(c)  “Sole  party  in  interest”  means  a 
party  who  is  and  will  be  vested  with  all 
legal  and  equitable  rights  under  the 
lease.  No  one  is,  or  shall  be  deemed  to 
be,  a sole  party  in  interest  with  respect 
to  a lease  in  which  any  other  party  has 
any  Interest  in  the  lease; 

(d)  “Interest  in  the  lease”  means  any 
Interest  whatever  in  a geothermal  lease, 
including,  but  not  limited  to:  A record 
title  Interest:  a working  Interest;  an 
operating  right;  a claim  to  any  prospec- 
tive or  future  advantage  or  benefit  from 
a lease:  a participation  in  any  incre- 
ment, issue,  or  profit  which  may  be 
derived,  or  accrue  in  any  manner,  from 
the  lease  based  upon,  or  pursuant  to,  any 
agreement  or  understanding  in  existence 
at  the  time  when  the  offer  is  filed;  and 
an  agreement  pertaining  to  any  of  the 
foregoing: 

(e)  “Supervisor”  means  a representa- 
tive of  the  Secretary,  subject  to  the  di- 
rection and  supervisory  authority  of  the 
Director,  the  Chief,  Conservation  Divi- 
sion, Geological  Survey  and  the  appro- 
priate Regional  Conservation  Manager, 
Conservation  Division,  Geological  Sur- 
vey, authorized  and  empowered  to  regu- 
late operations  and  to  perform  other 
duties  prescribed  in  the  regulations  in 
this  part  or  any  subordinate  of  such 
representative  acting  under  his  direction. 

(f)  “Primary  term”  means  the  first 
10  years  in  the  life  of  the  lease,  exclu- 
sive of  any  period  of  suspension  of  opera- 
tions or  production,  or  both. 

(g)  “Area  of  operation”  means  that 
area  of  the  leased  lands  which  is  re- 
quired for  exploration,  development  and 
producing  operations,  and  which  is  de- 
lineated on  a map  or  plat  which  is  made 
a part  of  the  approved  plan  of  opera- 
tions. It  encompasses  the  area  generally 
needed  for  wells,  flow  lines,  separators, 
surge  tanks,  drill  pads,  mud  pits,  work- 
shops, and  other  such  facilities  used  for 
on-project  geothermal  resources  field  ex- 
ploration, development  and  production 
operations. 

(h)  “Geothermal  resource  province” 
means  an  area  in  which  higher  than 


normal  temperatures  are  likely  to  occur 
with  depth  and  there  is  a reasonable 
possibility  of  finding  reservoir  rocks  that 
will  yield  steam  or  heated  fluids  to  wells. 
The  classification  of  such  a province  is 
based  on  geologic  Inference  and  a deter- 
mination that  the  area  possesses  one  or 
more  of  the  following  characteristics: 

(1)  Volcanlsm  of  late  Tertiary  or 
Quaternary  age — especially  caldera 
structures,  cones,  and  volcanic  vents; 

(2)  geysers,  fumaroles,  mud  volcanoes, 
or  thermal  springs  at  least  40°  F.  higher 
than  average  ambient  temperature;  and 

(3)  subsurface  geothermal  gradients 
generally  in  excess  of  two  times  normal, 
as  reflected  in  deep  water  wells,  oil  well 
tests,  and  other  test  holes. 

(i)  “Potential  geothermal  resource 
area”  means  an  area  containing  an  in- 
ferred geothermal  reservoir  within  a 
geothermal  resource  province  which  has 
not  been  determined  to  be  a known  geo- 
thermal resource  area. 

(j)  “Known  geothermal  resource 
area”  or  “KGRA”  means  an  area  in 
which  the  geology,  nearby  discoveries, 
competitive  interests,  or  other  indicia 
would,  in  the  opinion  of  the  Secretary, 
engender  a belief  in  men  who  are  ex- 
perienced in  the  subject  matter  that  the 
prospects  for  extraction  of  geothermal 
steam  or  associated  geothermal  re- 
sources are  good  enough  to  warrant  ex- 
penditures of  money  for  that  purpose. 
Any  relevant  data  and  information  per- 
taining to  the  criteria,  including  without 
limitation  any  pertinent  engineering  and 
economic  data,  may  be  considered  in 
classifying  land  for  inclusion  in  a KGRA. 
Existence  of  a few,  usually  two  or  three, 
geothermal  leases  on  Federal  lands,  or 
geothermal  development  on  other  than 
Federal  lands,  in  a potential  geothermal 
resource  area  within  a geothermal  re- 
source province  shall  be  deemed  to  be 
such  a situation  as  to  engender  a belief 
in  men  who  are  experienced  in  the  sub- 
ject matter  that  the  prospects  for  ex- 
traction of  geothermal  resources  in  that 
area  are  good  enough  to  warrant  ex- 
penditures of  money  for  that  purpose, 
and  will  cause  that  potential  geothermal 
resource  area  to  become  a KGRA.  Ab- 
sence of  such  leases  or  development  shall 
not,  however,  exclude  an  area  from 
determination  as  a KGRA. 

§ 3200.0—6  Preleasing  procedures. 

(a)  When  an  area  is  initially  con- 
sidered for  geothermal  leasing  or  when 
the  need  arises,  the  Director  shall  request 
other  interested  Bureaus  and  Federal 
agencies  to  prepare  reports  describing,  to 
the  extent  known,  resources  contained 
within  the  general  area  and  the  poten- 
tial effect  of  geothermal  resources  opera- 
tions upon  the  resources  of  the  area  and 
its  total  environment. 

(b)  The  Director,  or  the  head  of  the 
agency  charged  with  the  administration 
of  the  surface,  if  he  so  elects,  prior  to  the 
final  selection  of  tracts  for  leasing,  shall, 
when  appropriate,  evaluate  fully  the 
potential  effect  of  the  leasing  program 
on  the  total  environment,  fish  and  other 
aquatic  resources,  wildlife  habitat  and 
populations,  esthetics,  recreation,  and 
other  resources  in  the  entire  area  during 


exploratory,  developmental,  and  opera- 
tional phases.  This  evaluation  will  con- 
sider the  potential  Impact  of  the  possible 
development  and  utilization  of  the  geo- 
thermal resources  including  the  con- 
struction of  power  generating  plants  and 
transmission  facilities  on  lands  which 
may  or  may  not  be  Included  in  a geo- 
thermal lease.  To  aid  him  in  his  evalua- 
tion and  selection  of  tracts  he  may  re- 
quest and  consider  the  views  and  rec- 
ommendations of  appropriate  Federal 
agencies,  may  hold  public  hearings  after 
appropriate  notice,  and  may  consult  with 
State  agencies,  organizations,  industries, 
and  individuals,  and  shall  consider  all 
other  potential  uses  of  the  land  and  its 
natural  resources.  The  Director  shall  de- 
velop special  terms  and  conditions  to  be 
Included  in  leases  when  they  are  needed 
to  protect  the  environment,  to  permit 
use  of  the  land  for  other  purposes,  and 
to  protect  other  natural  resources.  If 
tracts  are  offered  for  competitive  leasing, 
any  terms  and  conditions  to  be  Included 
in  leases  for  such  tracts  shall  be  pub- 
lished in  the  notice  announcing  the 
availability  of  the  land  for  leasing. 

§ 3200.0—7  Cross  reference. 

(a)  The  regulations  governing  opera- 
tions under  geothermal  leases  are  found 
in  30  CFR  Part  270. 

(b)  The  regulations  setting  forth  the 
basic  policies  for  management  of  the 
public  lands  are  found  in  Part  1725  of 
this  chapter. 

§ 3200.0—8  Use  of  surface. 

(a)  A lessee  shall  be  entitled  to  use  for 
the  production,  utilization,  and  conser- 
vation of  geothermal  resources  only  so 
much  of  the  surface  of  the  leased  lands 
as  is  deemed  necessary  for  such  purposes. 
The  lessee  shall  have  the  right  to  use  so 
much  of  the  leased  lands  as  may  be 
deemed  necessary  for  a power  genera- 
tion plant  or  a commercial  or  industrial 
facility,  and  may  apply  for  the  right  to 
use  so  much  of  other  Federal  lands  as 
may  be  deemed  necessary  for  such  pur- 
poses; however,  any  use  of  the  leased 
lands  or  other  Federal  lands  for  a power 
generation  plant  or  a commercial  or 
industrial  facility  will  be  authorized  only 
under  a separate  permit  Issued  by  the 
appropriate  agency  for  that  specific  use 
and  subject  to  all  terms  and  conditions 
which  it  may  Include  in  that  permit.  The 
uses  of  the  lands  within  the  area  of  op- 
eration are  subject  to  the  supervision  of 
the  supervisor,  and  the  uses  of  the  re- 
maining leased  lands  or  other  Federal 
lands  are  subject  to  the  supervision  of 
the  appropriate  surface  management 
agency.  The  les.see  shall  not  be  entitled 
Ij  use  any  mineral  materials  subject  to 
the  Materials  Act  except  as  provided  by 
Part  3600  of  this  chapter. 

'b)  Operations  under  other  leases  or 
uses  on  the  same  lands  shall  not  unrea- 
sonably Interfere  with  or  endanger  oper- 
ations under  leases  Issued  under  these 
regulations  nor  shall  operations  under 
these  regulations  unreasonably  Interfere 
with  or  endanger  operations  under  any 
lease.  Ucepse,  claim,  permit,  or  other  au- 
thorized use  pursuant  to  the  provisions 
of  any  other  Act. 
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Subpari  3201 — Available  Lands;  Lim- 
itations, Unit  Agreements 

§ 3201.1  Lands  subject  to  geotherinal 
leasing. 

§32C  1.1-1  General. 

Subject  to  the  exceptions  listed  below, 
geothermal  leases  may  be  issued  in  com- 
bination or  separately  for  (a)  lands  ad- 
ministered by  the  Secretary  of  the  In- 
terior; (b)  national  forest  lands  or 
other  lands  administered  by  the  Depart- 
ment of  Agriculture  through  the  Forest 
Service:  and  (c)  geothermal  resources 
in  lands  which  have  been  conveyed  by 
the  United  States  subject  to  a reservation 
to  the  United  States  of  geothermal 
resources. 

§ 3201.1—2  Deparlincnl  of  the  Interior. 

(a)  Except  as  provided  in  this  section, 
leases  may  be  issued  in  accordance  with 
the  regulations  in  this  part  for  with- 
drawn lands,  for  acquired  lands,  and  for 
geothermal  resources  in  lands  which  have 
passed  from  Federal  ownership  subject 
to  a reservation  to  the  United  States  of 
the  geothermal  resources  therein  where 
such  lands  or  resources  are  administered 
by  the  Secretary  of  the  Interior. 

(b)  Notwithstanding  any  other  provi- 
sion in  these  regulations,  geothermal 
leases  shall  not  be  issued  for:  (1)  Lands 
which  the  Secretary  has  identified  or 
may  identify  as  being  necessary  to  the 
performance  of  his  or  any  other  Federal 
agency’s  authorized  functions,  and  on 
which  geothermal  resource  development 
would  in  his  judgment  interfere  with 
such  functions;  or  (2)  lands  respecting 
which  the  Secretary  has  made  or  may 
make  a finding  that  the  issuance  of  geo- 
thermal leases  would  be  contrary  to  the 
public  interest.  Upon  receipt  of  an  appli- 
cation for  a geothermal  lease  affecting 
lands  withdrawn  imder  section  3 of  the 
Reclamation  Act  of  1902  (43  U.S.C.  416) 
or  any  other  appropriate  authority,  no- 
tice thereof  and  an  opportunity  to  com- 
ment thereon  shall  be  given  to  the  head 
of  the  agency  for  whose  benefit  the  with- 
drawal was  made.  Should  the  head  of 
the  agency  object  to  the  leasing  of  such 
withdrawn  lands,  the  lands  shall  not  be 
leased  unless  the  Assistant  Secretary  for 
Public  Land  Management  approves  the 
offering  after  consultation  with  the  ap- 
propriate Assistant  Secretary  or  his 
representative. 

Where  leases  are  issued  under  Part 
3210  or  3220  for  lands  neighboring  such 
reserved  lands,  the  lessees  shall  be  re- 
quired to  perform  such  lease  operations 
and  take  such  measures  as  are  prescribed 
by  the  Secretary  for  the  protection  of  the 
Federal  interests  therein.  Stipulations 
for  this  purpose  will  be  incorporated  in 
any  applicable  leases. 

§ 3201.1—3  Department  of  Agriculture. 

Leases  for  lands  withdrawn  or  acquired 
in  aid  of  functions  of  the  Department  of 
Agriculture,  for  example,  lands  admin- 
istered by  the  Forest  Service,  may  be  is- 
sued by  the  Secretary  of  the  Interior  only 
with  the  consent  of,  and  subject  to  such 
terms  and  conditions  as  may  be  pre- 


scribed by,  the  head  of  that  Department 
to  insure  adequate  utilization  of  the  lands 
for  the  purpose  for  which  they  were 
withdrawn  or  acquired. 

§ 3201.1—4  Federal  Power  Commission. 

Leases  for  lands  to  which  section  24  of 
the  Federal  Power  Act,  as  amended  (16 
U.S.C.  818),  is  applicable,  may  be  issued 
by  the  Secretary  of  the  Interior  only 
with  the  consent  of,  and  subject  to,  such 
terms  and  conditions  as  the  Federal 
Power  Commission  may  prescribe  to  in- 
sure adequate  utilization  of  such  lands 
for  power  and  related  purposes. 

§ 3201.1—5  Patented  lands. 

(a)  Geothermal  resources  in  lands 
which  have  passed  from  Federal  owner- 
ship subject  to  a reservation  to  the  United 
States  of  geothermal  resources  therein 
may  be  leased  under  the  regulations  in 
this  group  subject  to  the  provisions  in 
this  part  and  to  such  terms  and  condi- 
tions as  may  be  prescribed  by  the  au- 
thorized officer  to  insure  adequate  pro- 
tection of  the  patented  lands  and  any 
improvements  thereon. 

(b)  Geothermal  resources  in  lands  the 
surface  of  which  has  passed  from  Federal 
ownership  but  in  which  the  minerals 
have  been  reserved  to  the  United  States 
shall  not  be  developed  or  produced  ex- 
cept under  terms  and  conditions  pre- 
scribed by  the  Secretary  and  pursuant 
to  any  agreements  made  therefor  while 
the  question  of  the  title  to  such  resources 
is  being  resolved  pursuant  to  the  provi- 
sions of  section  21(b)  of  the  Act. 

§ 3201.1—6  Excepted  areas. 

Leases  shall  not  be  Issued  for  lands 
which  are;  (a)  Administered  under  the 
National  Park  System;  (b)  within  a 
national  recreation  area;  (c)  in  a fish 
hatchery  administered  by  the  Secretary, 
wildlife  refuge,  wildlife  range,  game 
range,  wildlife  management  area,  or 
waterfowl  production  area,  or  for  lands 
acquired  or  reserved  for  the  protection 
and  conservation  of  fish  and  wildlife 
which  are  threatened  with  extinction: 
or  (d)  trlbally  or  individually  owned  In- 
dian trust  or  restricted  lands,  within  or 
without  the  boundaries  of  Indian  reser- 
vations. 

§3201.2  Acreage  limitations. 

(a)  No  person,  association,  corpora- 
tion, or  municipality  shall  take,  hold, 
own,  or  control  at  one  time,  whether  ac- 
quit^ directly  from  the  Secretary  or 
otherwise,  any  direct  or  indirect  interest 
in  FedersJ  leases  in  any  one  State  ex- 
ceeding 20,480  acres.  Nor  may  any  person, 
association,  or  corporation  be  permitted 
to  convert  mineral  leases,  permits,  ap- 
plications therefor,  or  mining  claims, 
pursuant  to  the  provisions  of  section  4 
(a) -(f)  of  the  Act  into  geothermal  leases 
for  more  than  10,240  acres. 

(b)  In  computing  acreage  holdings  or 
control,  the  accountable  acreage  of  a 
party  owning  an  undivided  Interest  in  a 
lease  shall  be  that  pfirty’s  proportionate 
part  of  the  total  lease  acreage.  Likewise, 
the  accountable  acreage  of  a party  own- 
ing an  interest  in  a corporation  or  asso- 
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elation  shall  be  his  proportionate  part  of 
the  corporation’s  or  association’s  ac- 
countable acreage  except  that  no  person 
shall  be  charged  with  his  pro  rata  share 
of  any  acreage  holdings  of  any  associa- 
tion or  corporation  unless  he  is  the  bene- 
ficial owner  of  more  than  20  per  centum 
of  the  stock  or  other  instruments  of 
ownership  or  control  of  that  association 
or  corporation.  Parties  owning  a royalty 
or  other  interest  determined  by  or  pay- 
able out  of  a percentage  of  production 
from  a lease  will  be  charged  with  a 
similar  percentage  of  the  total  lease 
acreage. 

(c)  An  association  shall  not  be  deemed 
to  exist  between  the  parties  to  a contract 
for  development  of  leased  lands,  whether 
or  not  coupled  with  an  interest  in  the 
lease,  nor  between  colessees,  but  each 
party  to  any  such  contract  or  each  co- 
lessee  will  be  charged  with  his  propor- 
tionate interest  in  the  lease.  No  holding 
of  acreage  in  common  by  the  same  per- 
sons in  excess  of  the  maximum  acreage 
specified  in  the  law  for  any  one  lessee 
will  be  permitted. 

§ 3201.3  Leases  within  unit  areas. 

Before  issuance  of  a geothermal  lease 
for  lands  within  an  approved  unit  agree- 
ment, the  lease  applicant  or  successful 
bidder  will  be  required  to  file  evidence 
that  he  has  entered  into  an  agreement 
with  the  unit  operator  for  the  develop- 
ment and  operation  of  the  lands  in  a 
lease  if  issued  to  him  under  and  pursuant 
to  the  terms  and  provisions  of  the  ap- 
proved unit  agreement,  or  a statement 
giving  satisfactory  reasons  for  the  failure 
to  enter  into  such  agreement.  If  such 
statement  is  acceptable,  he  will  be  per- 
mitted to  operate  independently  but  will 
be  required  to  perform  his  operations  in 
a manner  which  the  Sup>ervisor  deems  to 
be  consistent  with  the  unit  operations. 

Subpart  3202 — Qualifications  of 
Lessees 

§ 3202.1  Who  may  hold  leases. 

Leases  may  be  issued  only  to:  (a)  Citi- 
zens of  the  United  States;  (b)  associa- 
tions of  such  citizens;  (c)  corporations 
organized  under  the  laws  of  the  United 
States,  any  State  or  the  District  of  Co- 
lumbia; or  (d)  governmental  units,  in- 
cluding, without  limitation,  municipali- 
ties. The  term  “association”  includes  a 
partnership. 

§ 3202.2  Slatenienis  required  to  be  sub- 
mitted. 

§ 3202.2—1  General. 

(a)  Each  applicant  for  a lease  is  re- 
quired to  submit  with  his  applicatiem  a 
statement  that  his  interests,  direct  and 
indirect,  in  Federal  geothermal  leases 
and  applications,  do  not  exceed  the 
acreage  limitations  prescribed  in  § 3201.2, 
together  with  a statement  of  his  citizen- 
ship. 

(b)  If  the  applicant  is  an  association 
or  corporation  the  application  must  be 
accompanied  by:  (1)  A statement  show- 
ing that  it  is  authorized  to  hold  geo- 
thermal leases;  (2)  a statement  that  the 
officer  executing  the  application  is  au- 
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thorized  to  act  on  behalf  of  the  associa- 
tion or  corporation ; (3)  a statement  set- 
ting forth  the  State  in  which  it  was  In- 
corporated or  formed  and  the  names  and 
addresses  of  all  members  or  stockhold- 
ers holding  more  than  20  percent  of  the 
association  or  corporation;  and  (4)  a 
statement  from  each  person  owning  or 
controlling  more  than  20  percent  of  the 
association  or  corporation  setting  forth 
his  citizenship  and  his  holdings. 

(c)  If  the  applicant  is  a municipality, 
the  application  must  be  accompanied 
by;  (1)  A statement  showing  that  it  is 
authorized  to  hold  geothermal  leases: 
(2)  a statement  that  the  officer  execut- 
ing the  application  is  authorized  to  act 
on  behalf  of  the  municipality:  and  (3) 
a copy  of  its  governing  body’s  resolution 
authorizing  such  action. 

§ 3202.2—2  Guardian  or  trustee. 

(a)  Guardian.  If  the  application  is 
made  by  a guardian,  he  must  submit: 

(1)  A certified  copy  of-  the  court  order 
authorizing  him  to  act  as  guardian  and. 
In  behalf  of  his  ward,  to  enter  into  con- 
tractual agreements  and  to  fulfill  all  ob- 
ligations arising  under  the  lease;  and 

(2)  statements  as  to  the  citizenship  and 
holdings  imder  the  Act  of  himself  and  of 
each  person  under  his  guardianship  for 
whom  the  offer  or  nomination  is  made. 

(b)  Trustee.  If  the  application  is  made 
by  a trustee,  he  must  submit  a copy  of 
the  instrument  establishing  the  trust  or 
a certified  copy  of  the  court  order  au- 
thorizing him  to  act  as  trustee,  in  behalf 
of  the  beneficiary,  as  to  all  obligations 
arising  under  the  lease;  and  statements 
as  to  the  citizenship  and  holdings  under 
the  Act  of  himself  and  of  each  benefi- 
ciary. 

§ 3202.2—3  Attorney-in-fact. 

If  an  application  is  filed  by  an  attor- 
ney-in-fact, it  must  be  accompanied  by 
evidence  as  to  his  authority  to  act. 

§ 3202.2—4  Evidence  previously  filed. 

Where  the  statements  required  by 
§ 3202.2  have  been  previously  filed  a ref- 
erence by  serial  number  to  the  record 
in  which  they  have  been  filed,  together 
with  a statement  as  to  any  amendments 
will  be  accepted. 

§ 3202.2—5  Showing  as  to  sole  parly  in 
interest. 

Each  application  must  be  accompa- 
nied either  by  a signed  statement  by  the 
applicant  that  he  is  the  sole  party  in 
Interest,  or  by  a signed  statement  by  the 
applicant  setting  forth  the  names  of  all 
other  persons  who  have  an  interest  in 
the  lease  and  their  qualifications  to  hold 
a lease. 

§ 3202.2—6  Heirs  and  devisees  (estates). 

If  an  applicant  or  a successful  bidder 
dies  before  the  lease  is  Issued,  the  lease 
will  be  Issued  to  the  executor  or  admin- 
istrator of  the  estate  if  probate  of  the 
estate  has  not  been  completed,  and  if 
probate  has  been  completed,  or  is  not 
required,  to  the  heirs  or  devisees,  pro- 
vided there  is  filed  in  all  cases  an  appli- 
cation to  lease  in  compliance  with  the 
requirements  of  this  section  which  will 
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be  effective  as  of  the  effective  date  of 
the  original  application  filed  by  the  de- 
ceased. If  there  are  any  minor  heirs  or 
devisees,  the  application  can  only  be 
made  by  their  legal  guardian  or  trustee 
in  his  name.  Each  such  application  must 
be  accompanied  by  the  following  infor- 
mation: 

(a)  Where  probate  of  the  estate  has 
not  been  completed: 

(1)  Evidence  that  the  person  who  as 
executor  or  administrator  submits  the 
application,  and  bond  form  if  a bond  is 
required,  has  authority  to  act  in  that 
capacity  and  to  sign  the  application  and 
bond  forms. 

(2)  A statement  over  the  signature  of 
each  heir  or  devisee  or,  if  the  heir  or 
devisee  is  a minor,  over  the  signature  of 
his  legal  guardian  or  trustee,  concern- 
ing citizenship  and  holdings. 

(3)  Evidence  that  the  heirs  or  de- 
visees are  the  heirs  or  devisees  of  the 
deceased  applicant  or  successful  bidder 
and  are  the  only  heirs  or  devisees  of  the 
deceased. 

(b)  Where  the  executor  or  admin- 
istrator has  been  discharged  or  no  pro- 
bate proceedings  are  required; 

(1)  A certified  copy  of  the  will  or  de- 
cree of  distribution,  if  any,  and  if  not,  a 
statement  signed  by  the  heirs  that  they 
are  the  only  heirs  of  the  applicant  or 
successful  bidder  and  the  provisions  of 
the  law  of  the  deceased’s  last  domicile 
showing  that  no  probate  is  required. 

(2)  A statement  over  the  signature  of 
each  of  the  heirs  or  devisees  with  refer- 
ence to  holdings  and  citizenship.  If  the 
heir  or  devisee  is  a minor,  the  statement 
must  be  over  the  signature  of  the  guard- 
ian or  trustee. 

Subpart  3203 — Leasing  Terms 
§ 3203.1  Primary  and  additional  term. 
§ 3203.1-1  Dating  of  leases. 

All  geothermal  leases  will  be  dated 
as  of  the  first  day  of  the  month  following 
the  date  on  which  the  leases  are  signed 
on  behalf  of  the  lessor  except  that,  where 
prior  written  request  has  been  made,  a 
lease  may  be  dated  as  of  the  first  day 
of  the  month  within  which  it  Is  so  signed. 
A renewal  lease  will  be  dated  from  the 
termination  of  the  original  lease. 

§3203.1—2  Primary  term. 

All  leases  shall  be  for  a primary  term 
of  10  years. 

§ 3203.1—3  Additional  term. 

(a)  If  geothermal  steam  is  produced 
or  utilized  in  commercial  quantities 
within  the  primary  term  of  a lease,  that 
lease  shall  continue  for  so  long  there- 
after as  geothermal  steam  is  produced  or 
utilized  in  commercial  quantities,  but  the 
lease  shall  in  no  event  continue  for  more 
than  40  years  after  the  end  of  the  pri- 
mary term  except  that  the  lessee  shall 
have  a preferential  right  to  a renewal  of 
his  lease  for  a second  40-year  term  upon 
such  terms  and  conditions  as  the  au- 
thorized officer  deems  appropriate,  if  at 
the  end  of  the  first  40-year  term  the 
lands  are  not  needed  for  another  pur- 
pose and  geothermal  steam  is  produced 
or  utilized  in  commercial  quantities. 


(b)  For  the  purposes  of  paragraph  (a) 
of  this  section,  production  or  utilization 
of  geothermal  steam  in  commercial 
quantities  shall  be  deemed  to  include  the 
completion  of  one  or  more  wells  pro- 
ducing or  capable  of  producing  geother- 
mal steam  in  commercial  quantities  and 
a bona  fide  sale  of  such  geothermal 
steam  for  delivery  to  or  utilization  by  a 
facility  or  facilities  not  yet  Installed  but 
scheduled  for  installation  noi  later  than 
15  years  from  the  date  of  commencement 
of  the  primary  term  of  the  lease. 

§ 3203.1—4  Extensions. 

(a)  A lease  which  has  been  extended 
by  reason  of  production,  or  on  which  geo- 
thermal steam  has  been  produced,  and 
which  has  been  determined  by  the  Sec- 
retary to  be  incapable  of  further  com- 
mercial production  and  utilization  of  geo- 
thermal steam  may  be  further  extended 
so  long  as  one  or  more  valuable  byprod- 
ucts are  produced  in  commercial  quanti- 
ties but  for  not  more  than  5 years. 

(b)  Where  the  lessee  commenced 
actual  drilling  operations  prior  to  the  end 
of  the  primary  term  and  those  opera- 
tions are  being  diligently  prosecuted  at 
that  time,  a lease  may  also  be  extended 
for  a period  of  five  years  and  so  long 
thereafter  as  geothermal  steam  is  pro- 
duced or  utilized  in  commercial  quanti- 
ties (but  for  not  more  than  35  years). 

(c)  A lease  committed  t<y  a coopera- 
tive plan,  communltlzatlon  agreement  or 
a unit  plan  under  or  for  which  actual 
drilling  operations  were  commenced  prior 
to  the  end  of  the  primary  term  of  the 
lease,  shall,  if  such  operations  are  being 
diligently  prosecuted  at  that  time  be  ex- 
tended for  a period  of  five  years  and  so 
long  thereafter  as  geothermal  steam  is 
produced  or  utilized  in  commercial  quan- 
tities (but  for  not  more  than  thirty  five 
years). 

(d)  Any  lease  on  which  there  has  been 
a suspension  of  operations  or  produc- 
tion, or  both,  under  30  CFR  270.17  shall 
continue  in  effect  for  the  life  of  the  sus- 
pension and,  at  the  end  of  the  suspen- 
sion, shall  be  extended  for  a period  equal 
to  that  portion  of  the  primary  term  dur- 
ing which  the  suspension  was  in  effect.- 

If,  at  the  end  of  40  years  after  the 
conclusion  of  the  primary  term,  steam  is 
being  produced  or  utilized  in  commercial 
quantities  and  the  lands  are  not  needed 
for  other  purposes,  the  lessee  shall  have 
a right  to  a renewal  of  the  lease  for  a 
second  40-year  term  on  such  terms  and 
conditions  as  the  Secretary  deems 
appropriate. 

§ 3203.1-5  Conversion  to  mineral  leases 
or  mining  claims. 

(a)  If  the  byproducts  being  produced 
in  commercial  quantities  are  leasable 
under  the  Mineral  Leasing  Act  of  Febru- 
ary 25,  1920,  as  amended  and  supple- 
mented (30  U.S.C.  sections  181-287),  or 
under  the  Mineral  Leasing  Act  for  Ac- 
quired Lands  (30  U.S.C.  sections  351- 
359) , and  the  leasehold  is  primarily  valu- 
able for  the  production  thereof,  the  lessee 
shall  be  entitled  to  convert  his  geother- 
mal lease  to  a mineral  lease  imder,  and 
subject  to  all  the  terms  and  conditions 
of,  the  appropriate  Act  upon  application 
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at  any  time  before  expiration  of  the  lease 
extension  by  reason  of  byproduct 
production. 

(b)  The  lessee  shall  be  entitled  to  lo- 
cate under  the  mining  laws  all  minerals 
which  are  not  leasable  and  which  would 
constitute  a byproduct  if  commercial 
production  or  utilization  of  geothermal 
steam  continued.  The  lessee  in  order  to 
acquire  the  rights  herein  granted  him 
shall  complete  the  location  of  mineral 
claims  within  90  days  after  the  ter- 
mination of  the  geothermal  lease. 

(c)  Any  lease  converted  under  para- 
graph (a)  of  this  section  or  under  para- 
graph lb)  of  this  section  affecting  lands 
withdrawn  or  acquired  in  aid  of  a func- 
tion of  a Federal  department  or  agency, 
Including  the  Department  of  the  Interior, 
shall  be  subject  to  such  additional  terms 
and  conditions  as  may  be  prescribed  by 
that  department  or  agency  with  respect 
to  the  additional  operations  or  effects 
resulting  from  such  conversion  upon  the 
utilization  of  the  lands  for  the  purpose 
for  which  they  are  administered. 

§ 3203.2  Lease  acreage  limitation. 

A geothermal  lease  may  not  embrace 
more  than  2,560  acres  in  a reasonably 
compact  area,  except  where  a depar- 
ture is  occasioned  by  an  Irregular  sub- 
division or  subdivisions.  In  such  event, 
the  leased  acreage  may  exceed  2,560  acres 
by  an  amount  which  is  smaller  than  the 
amount  by  which  the  area  would  be  less 
than  2,560  acres  if  the  Irregular  subdi- 
vision were  excluded.  No  lease  will  be  is- 
sued for  less  than  1,280  acres,  except  at 
the  discretion  of  the  Secretary,  or  where 
a departure  is  occasioned  by  an  irregular 
subdivision,  or  as  provided  for  in  Sub- 
part 3230  of  this  chapter.  In  event  of  a 
departure,  the  leased  acreage  may  be  less 
than  1,280  acres  by  an  amount  which  is 
smaller  than  the  amount  by  which  the 
areq  would  be  more  than  1,280  acres  if 
the  irregular  subdivision  were  added. 

§ 3203.3  Consolidation  of  leases. 

Two  or  more  contiguous  leases  issued 
to  the  same  lessee  may  be  consolidated 
if  the  total  combined  acreage  does  not 
exceed  2,560  acres.  Except  where  a de- 
parture is  occasioned  by  an  irregular 
subdivision  or  subdivisions  as  stated  in 
S 3203.2. 

§ 3203.4  Description  of  lands. 

Applications  and  nominations  shall  in- 
clude a description  of  the  lands  sought 
to  be  included  in  a geothermal  lease.  If 
the  lands  have  been  surveyed  imder  the 
public  land  rectangular  system,  each  ap- 
plication or  nomination  shall  describe 
the  lands  by  legal  subdivision,  section, 
township,  and  range.  If  the  lands  have 
not  been  so  surveyed,  each  application 
shall  describe  the  lands  by  metes  and 
bounds,  giving  courses  and  distances  be- 
tween the  successive  angle  points  on  the 
boundary  of  the  tract,  and  connected  by 
courses  and  distances  to  a monument  or 
to  a prominent  topographic  feature. 
When  protracted  surveys  have  been  ap- 
proved and  the  effective  date  thereof 
published  in  the  Fediral  Register,  each 
application  or  nomination  for  lands 


shown  on  such  protracted  surveys,  filed 
on  or  after  such  effective  date,  shall 
describe  the  lands  according  to  the  legal 
subdivision,  section,  township,  and  range 
shown  on  the  approved  protracted 
surveys. 

§ 3203.5  Diligent  exploration. 

All  geothermal  leases  will  include  pro- 
visions for  the  diligent  exploration  of 
the  leased  resources.  Diligent  explora^ 
tion  means  exploration  operations  (sutn 
sequent  to  the  issuance  of  the  lease)  on, 
or  related  to,  the  leased  lands,  including, 
but  not  limited  to.  operations  such  as 
geochemical  surveys,  heat  fiow  measure- 
ments, core  drilling,  or  drilling  of  a test 
well.  Exploration  operations,  in  order  to 
qualify  as  diligent  exploration,  must  be 
approved  by  the  Supervisor,  and  evidence 
of  all  expenditures  therefor  and  the  re- 
sults thereof  must  be  submitted  to  the 
Supervisor  in  compliance  with  applicablf 
regulations  and  Geothermal  Resource.- 
Operational  Orders  or  upon  his  request. 
Moreover,  after  the  fifth  year  of  the 
primary  lease  term,  exploration  opera- 
tions. in  order  to  qualify  as  diligent  ex- 
ploration for  a year,  must  entail  ex- 
penditures during  that  year  equal  to  at 
least  two  times  the  sum  of  (a)  the  mini-- 
mum  annual  rental  required  by  statute, 
and  (b)  the  amount  of  rental  for  that 
year  in  excess  of  the  fifth  year’s  rental, 
but  in  no  event  shall  the  required  ex- 
penditures exceed  twice  the  rental  for  the 
10th  year.  However,  any  expenditures  for 
diligent  operations  during  the  first  5 
years  of  the  lease  and  any  expenditures 
for  diligent  operations  during  any  sub- 
sequent year  in  excess  of  the  minimum 
required  expenditures  for  that  year  may 
be  credited,  in  such  proportions  as  the 
lessee  may  designate,  against  (1)  ex- 
penditures needed  to  qualify  exploration 
operations  as  diligent  operations  for  fu- 
ture years,  or  (2)  any  rental  requirement 
for  that  or  any  future  years  in  excess 
of  the  fifth  year’s  rental  pursuant  tc 
§ 3205.3-3. 

Subpart  3204 — Surface  Management 
Requirements,  Special  Requirements 

§ 3204.1  General. 

A lessee  shall  comply  with  and  be 
bound  by  the  following  general  terms  and 
conditions,  the  specific  requirements 
contained  in  the  lease  stipulations  anc^ 
any  GRO  orders  that  may  be  issued  pur4 
suant  to  30  CFR  270.11.  Assuring  com- 
pliance with  the  requirements  of  this 
section  is  the  responsibility  of  the  Super- 
visor as  to  the  lands  within  the  area  of 
operations  and  is  the  responsibility  of 
the  approprate  land  management  agency 
as  to  the  remaining  lands  in  the  lease. 

(a)  Equal  employment  opportunity. 
The  lessee  shall  comply  with  Executive 
Order  11246,  as  amended.  30  F.R.  12319 
(1965),  and  regulations  issued  pursuant 
thereto,  41  CFR  Chapter  60  and  Part  17 
of  this  chapter. 

(b)  Public  access.  (1)  ’The  lessee  shall 
permit  free  and  unrestricted  public  ac- 
c^  to  and  upon  the  leased  lands  for  all 
lawful  and  proper  purposes  except  in 
areas  where  such  aepess  would  unduly^ 
Interfere  with  operations  under  the  lease 


or  would  constitute  a hazard  to  health 
and  safety.  Restrictions  on  access  will 
not  be  allowed  without  prior  approval. 

(2)  During  construction,  the  lessee 
shall  regulate  public  access  and  vehicu- 
lar trafQc  to  protect  the  public,  wildlife, 
and  livestock  from  hazards  associated 
with  the  project.  For  this  purpose,  the 
lessee  shall  provide  warnings,  fencing, 
flag  men,  barricades,  and  other  safety 
measures  as  appropriate. 

(c)  Pollution  abatement.  ’The  lessee 
shall  comply  with  all  Federal  and  State 
standards  with  respect  to  the  control  of 
all  forms  of  air,  land,  water,  and  noise 
pollution,  including,  but  not  limited  to, 
the  control  of  erosion  and  the  disposal 
of  liquid,  solid,  and  gaseous  wastes.  The 
Supervisor  may,  in  his  discretion,  estab- 
lish additional  and  more  stringent 
•standards,  and,  if  he  does  so,  the  lessee 
shall  comply  with  those  standards.  The 
lessee,  in  addition  to  any  other  action 
required  by  those  standards,  shall  take 
the  following  specific  actions: 

(1)  Pesticides  and  herbicides.  The  les- 
see shall  comply  with  all  rules  issued  by 
the  Department  of  the  Interior  and  the 
Environmental  Protection  Agency  per- 
taining to  the  use  of  poisonous  substances 
on  public  lands. 

(2)  Water  pollution.  The  lessee  shall 
conduct  lease  operations'  and  mainte- 
nance in  a manner  consistent  with  Fed- 
eral and  State  water  quality  standards 
and  public  health  and  safety  standards. 
Toxic  materials  shall  not  be  released  into 
any  surface  waters  or  underground 
waters.  Reinjection  of  waste  geothermal 
fluids  into  geothermal  or  other  suitable 
aquifers  may  be  permitted  when  ap- 
proved by  the  Supervisor. 

(3)  Air  pollution.  The  lessee  shall  con- 
trol emissions  from  operations  in  accord- 
ance with  Federal  and  State  air  quality 
standards. 

(4)  Erosion  control.  The  lessee  shall 
minimize  disturbance  to  vegetation, 
drainage  channels,  and  streambanks. 
The  lessee  shall  employ  such  soil  and 
resource  conservation  and  protection 
measures  on  the  leased  lands  as  the  Sup- 
ervisor deems  necessary. 

(5)  Noise  control.  'The  lessee  shall 
control  noise  emissions  from  operations. 

(d)  Sanitation  and  waste  disposal.  The 
lessee  shall  remove  or  dispose  of  all  waste 
generated  in  connection  with  the  opera- 
tion in  a manner  acceptable  to  the 
Supervisor.  The  term  "waste”  as  used  in 
this  stipulation  means  all  discarded  mat- 
ter, including  but  not  limited  to  human 
waste,  trash,  garbage,  refuse,  p>etroleum 
products,  and  waste  material  resulting 
from  the  extraction  and  processing 
operation. 

(e)  Land  subsidence,  seismic  activity. 
rhe  lessee  shall  take  precautions  neces- 
sary to  minimize  land  subsidence  or 
seismic  activity  which  could  result  from 
production  of  geothermal  resources  and 
the  disposal  of  waste  fluid  where  such 
activity  could  damage  or  curtail  the  use 
of  the  geothermal  resources  or  other  re- 
sources, or  other  uses  of  the  land  and 
take  such  measures  as  stipulated  to: 
(1)  monitor  operations  for  land  subsid- 
ence and  for  seismic  activity;  and  (2) 
maintain,  and  when  requested,  make 
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available  to  the  lessor,  records  of  all  mon- 
itoring activities. 

(f)  Aesthetics.  The  lessee  shall  take 
aesthetics  into  account  in  the  planning, 
design,  and  construction  of  facilities  on 
the  leased  premises. 

(g)  Fish  and  wildlife.  The  lessee  shall 
employ  such  measures  as  are  deemed 
necessary  to  protect  fish  and  wildlife 
and  their  habitat. 

(h)  Antiquities  and  historical  sites. 
The  lessee  shall  conduct  activities  on  dis- 
covered, known  or  suspected  archeolog- 
ical, paleontological,  or  historical  sites 
in  accordance  with  lease  terms  or  specific 
instructions. 

(i)  Restoration.  The  lessee  shall  pro- 
vide for  the  restoration  of  all  disturbed 
lands  in  an  approved  manner. 

§ 3204.2  Waste  prevention. 

All  leases  shall  be  subject  to  the  con- 
dition that  the  lessee  will,  in  conducting 
his  exploration,  development,  and  op- 
erations, use  all  reasonable  precautions 
to  prevent  waste  of  geothermal  resources 
and  other  resources  found  or  developed 
Ir.  the  leased  lands. 

§ 3204.3  Rradjustnirnt  of  terms  and 
conditions. 

(a)  (1)  Except  as  otherwise  provided 
by  law,  the  terms  and  conditions  of  any 
geothermal  lease  may  be  readjusted  as 
determined  by  the  authorized  officer  at 
not  less  than  10-year  intervals  beginning 
10  years  after  the  date  geothermal  steam 
is  produced.  Each  lease  shall  provide  for 
such  readjustments. 

(2)  The  authorized  officer  shall  give 
notice  to  the  lessee  of  any  proposed  read- 
justment of  the  terms  and  conditions  of 
the  lease  and  the  nature  thereof,  and  un- 
less the  lessee  files  with  the  authorized 
officer  an  objection  to  the  proposed  terms 
or  relinquishes  the  lease  within  30  days 
after  receipt  of  such  notice,  the  lessee 
shall  be  deemed  conclusively  to  have 
agreed  to  such  terms  and  conditions.  If 
the  lessee  files  objections,  and  agreement 
cannot  be  reached  between  the  author- 
ized officer  and  the  lessee  within  a period 
of  60  days,  the  lease  may  be  terminated 
by  either  party.  If  the  lessee  files  objec- 
tions to  the  proposed  readjusted  terms 
and  conditions,  the  existing  terms  and 
conditions  will  remain  in  effect  until 
there  has  been  an  agreement  between 
the  authorized  officer  and  the  lessee  on 
the  new  terms  and  conditions  to  be  ap- 
plied to  the  lease  or  until  the  lease  is 
terminated. 

(b)  Any  readjustment  of  the  terms 
and  conditions  of  any  lease  of  lands 
withdrawn  or  acquired  in  aid  of  a func- 
tion of  a Federal  department  or  agency 
may  be  made  only  with  the  approval  of 
that  other  agency. 

§ 3204.4  Reservation  to  the  United 
States  of  oil,  hydrocarbon  gas,  and 
helium. 

The  United  States  reserves  the  owner- 
ship of  and  the  right  to  extract  oil.  hy- 
drocarbon gas,  and  helium  from  all  geo- 
thermal resources  produced  from  lands 
leased  under  the  Act.  Whenever  the  right 
to  extract  oil,  hydrocarbon  gas,  and  he- 
lium, from  geothermal  resources  pro- 


duced from  such  lands  is  exercised,  it 
shall  be  exercised  so  as  to  cause  no  sub- 
stantial interference  with  the  produc- 
tion of  geothermal  resources  from  such 
lands. 

§ 3204.5  Compensation  for  drainage; 
eompeiisatory  royalty. 

(a)  Upon  a determination  by  the  Su- 
pervisor that  lands  owned  by  the  United 
States  are  being  drained  of  geothermal 
resources  by  wells  drilled  on  adjacent  or 
cornering  lands,  the  authorized  officer 
may  execute  agreements  with  the  owners 
of  adjacent  or  cornering  lands  whereby 
the  United  States,  or  the  United  States 
and  its  lessees,  shall  be  compensated  for 
such  drainage,  such  agreements  to  be 
made  with  the  consent  of  any  lessee  af- 
fected thereby.  The  precise  nature  of  any 
agreement  will  depend  on  the  conditions 
and  circumstances  involved  in  the  par- 
ticular case. 

(b)  Where  land  in  any  lease  is  being 
drained  of  its  geothermal  resources  by  a 
well  either  on  a Federal  lease  issued  at  a 
lower  rate  of  royalty  or  on  land  not  the 
property  of  the  United  States,  the  lessee 
must  drill  and  produce  all  wells  necessary 
to  protect  the  leased  lands  from  drain- 
age. In  lieu  of  drilling  such  wells,  the 
lessee  may.  with  the  consent  of  the  Su- 
pervisor, pay  compensatory  royalty  in  the 
amount  determined  in  accordance  with 
30  CFR  Part  270. 

§ 3204.6  Palcnlod  lands. 

The  terms  and  conditions  of  any  geo- 
thermal resource  lease  for  lands  conveyed 
by  the  United  States  subject  to  a reser- 
vation to  the  United  States  of  geother- 
mal resources  may  be  readjusted  upon 
notification  to  the  surface  owner. 

Subpart  3205 — Service  Charges, 
Rentals  and  Royalties. 

§ .3205.1  Payments. 

§3205.1—1  Form  of  remittance. 

Remittances  required  under  these  reg- 
ulations may  be  made  by  cash  payment, 
check,  certified  check,  bank  draft,  bank 
cashier’s  check,  or  money  order.  All  re- 
mittances will  be  deposited  as  received. 

§ 32Go.l— 2 Where  submitted. 

(a)  Rentals  on  nonproducing  leases. 
Rentals  under  all  nonproducing  leases 
issued  shall  be  paid  at  the  proper  BLM 
office.  All  remittances  to  the  Bureau  of 
Land  Management  shall  be  made  payable 
to  the  Bureau  of  Land  Management. 

(b)  Other  payments.  All  royalties  on 
producing  leases,  communitized  leases  in 
producing  weU  units,  unitized  leases  in 
producing  unit  areas,  leases  on  which 
compensatory  royalty  is  payable  and  all 
payments  under  easements  for  direc- 
tional drilling  are  to  be  paid  to  the 
Supervisor.  All  remittances  to  the  Su- 
pervisor shall  be  made  payable  to  the 
U.S.  Geological  Survey. 

§ 3205.2  Service  cliarges. 

(a)  Competitive  lease  applications  No 
service  charge  is  required. 

(b)  Noncompetitive  lease  applications. 
Applications  for  noncompetitive  leases 
must  be  accompanied  by  a nonrefunda- 


ble  service  charge  of  $50  for  each 
application. 

(c)  Assignments.  Applications  for  ap- 
proval of  an  assignment  of  a lease  or 
interest  therein  must  be  accompanied  by 
a nonrefundable  service  charge  of  $50  for 
each  application. 

(d)  Nominations.  No  service  charge  is 
required. 

§ 3205.3  Rentals  and  royalties. 

§ 3205.3—1  Payment  with  application. 

Each  application  must  be  accompanied 
by  payment  of  the  first  year’s  rental  of 
not  less  than  $1  per  acre  or  fraction 
thereof  based  on  the  total  acreage  in- 
cluded in  the  application.  An  application 
accompanied  by  a payment  of  the  first 
year’s  rental  which  is  deficient  by  not 
more  than  10  percent  will  be  approved  by 
the  authorized  officer  provided  all  other 
requirements  are  met,  but,  if  the  addi- 
tional rental  is  not  paid  within  30  days 
from  notice,  the  application  or  the  lease, 
if  issued,  will  be  canceled. 

§ 3205.3-2  Payment  of  annual  rental. 

(a)  Annual  rental  in  the  amount  spec- 
ified in  the  lease  which  shall  be  not  less 
than  $1  per  acre  or  fraction  thereof  must 
be  paid  in  advance  and  must  be  received 
by  the  proper  BLM  office  on  or  before 
the  anniversary  date  of  the  lease.  If  there 
is  no  well  on  the  leased  lands  capable  of 
producing  geothermal  resources  in  com- 
mercial quantities,  the  failure  to  pay 
rental  on  or  before  the  anniversary  date 
shall  terminate  the  lease  by  operation  of 
law,  except  as  provided  by  § 3245.2. 

(b)  If,  on  the  anniversary  date  of  the 
lease,  less  than  a full  year  remains  in 
the  lease  term,  the  rentals  shall  be  pay- 
able in  the  same  proportion  as  the  period 
remaining  in  the  lease  term  is  to  a full 
year.  ’The  rentals  shall  be  prorated  on  a 
monthly  basis  for  the  full  months,  and 
on  a daily  basis  for  the  fractional  month 
remaining  in  the  lease  term.  For  the  pur- 
pose of  prorating  rentals  for  a fractional 
month,  each  month  will  be  deemed  to 
consist  of  30  days. 

(c)  If  the  term  of  a lease  for  which 
prorated  rentals  have  been  paid  is  fur- 
ther extended  to  or  beyond  the  next  an- 
niversary date  of  the  lease,  rentals  for 
the  balance  of  the  lease  year  shall  be  due 
and  payable  on  the  1st  day  of  the  first 
month  following  the  date  through  which 
the  prorated  rentals  were  paid.  If  the 
rentals  are  not  paid  for  the  balance  of 
the  lease  year,  the  lease  will  be  subject 
to  cancellation.  However,  if  the  anniver- 
sary date  occurs  before  the  end  of  the 
notice  period,  the  rental  for  the  follow- 
ing lease  year  shall  nevertheless  be  due 
on  the  anniversary  date  and  failure  to 
pay  the  full  rental  for  that  year  on  or 
before  that  date  shall  cause  the  lease 
to  terminate  automatically  by  operation 
of  law  except  as  provided  by  § 3245.2.  The 
lessee  shall  not  be  relieved  of  liability 
for  rental  due  for  the  balance  of  the 
previous  lease  year. 

(d)  If  the  payment  is  due  on  a day  in 
which  the  proper  BLM  office  to  receive 
payment  is  not  open,  payment  received 
on  the  next  official  working  day  will  be 
deemed  to  be  timely. 
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§ 3205.3  Escalating  rental  rates. 

To  encourage  the  orderly  and  timely 
development  of  geothermal  leases,  all 
leases  issued  pursuant  to  the  regulatlcns 
In  this  Group  will  provide  that,  begin- 
ning with  the  sixth  year  and  for  each 
year  thereafter  until  the  lease  year  be- 
ginning on  or  after  the  commencement 
of  production  of  geothermal  resources  in 
commercial  quantities,  the  rental  will  be 
set  by  the  authorized  officer  as  the 
amount  of  rental  for  the  preceding  year 
plus  an  additional  rental  of  $1  per  acre, 
but  the  authorized  officer  may,  upon  a 
show’lng  of  sufficient  Justification  by  the 
lessee,  waive  the  payment  of  all  or  any 
portion  of  the  additional  rental. 

§ 3205.3—1  Fractional  interests. 

Rentals,  minimum  royalties,  and  roy- 
alties payable  for  lands  in  which  the 
United  States  owns  an  undivided  frac- 
tional Interest  shall  be  in  the  same  pro- 
portion to  the  rentals,  minimum  royal- 
ties, and  royalties  provided  for  in 
$ 3205.3,  as  the  undivided  fractional  in- 
terest of  the  United  States  in  the  geo- 
thermal resources  is  to  the  full  geother- 
mal resources  Interest. 

§ 3205.3-5  Royally  on  production. 

Royalty  shall  be  paid  at  the  following 
rates  on  geothermal  resources : 

(a)  A royalty,  as  set  forth  in  the  lease, 
of  not  less  than  10  per  centum  and  not 
more  than  15  per  centum  of  the  amount 
or  value  of  steam,  or  any  other  form  of 
heat  or  energy  derived  from  production 
under  the  lease  and  sold  or  utilized  by  the 
lessee  or  reasonably  susceptible  to  sale  or 
utilization  by  the  lessee:  (b)  a royalty, 
as  set  forth  in  the  lease,  of  not  more  than 
5 per  centum  of  any  byproduct  derived 
from  production  under  the  lease  and  sold 
or  utilized  or  reasonably  susceptible  of 
sale  or  utilization  by  the  lessee,  except 
that  as  to  any  byproduct  which  is  a min- 
eral named  in  section  1 of  the  Mineral 
Leasing  Act  of  February  25,  1920,  as 
amended  (30  U.S.C.  181) , the  rate  of  roy- 
alty for  such  mineral  shall  be  the  same 
as  that  provided  in  that  Act  and  the 
maximum  rate  of  royalty  for  such  min- 
eral shall  not  exceed  the  maximum  roy- 
alty applicable  under  that  Act;  (c)  In  no 
event  shall  the  royalty  on  any  producing 
lease  for  any  leas3  year,  commencing 
with  the  lease  year  beginning  on  or  after 
the  commencement  of  production  in 
commercial  quantities,  be  less  than  $2  per 
acre  or  fraction  thereof,  and  this  mini- 
mum royalty,  in  lieu  of  rental,  shall  be 
payable  at  the  expiration  of  each  .lease 
year. 

§ 3205.3—6  Royalty  on  coniincrciully  de- 
mineralized water. 

All  geothermal  leases  Issued  pursuant 
to  the  provisions  of  this  group  shall  pro- 
vide for  the  payment  to  the  lessor  of  a 
royalty  on  commercially  demineralized 
water  at  a rate  to  be  specified  in  the 
lease  of  not  more  than  5 per  centum  of 
the  value  of  such  commercially  demin- 
eralized water  that  has  beeen  sold  or 
utilized  by  the  lessee  or  is  reasonably 
susceptible  of  sale  or  utilization  by  the 
lessee,  except  that  no  payment  of  a roy- 


alty will  be  required  on  such  water  If  It 
is  used  in  plant  operation  for  cooling  or 
in  the  generation  of  electric  energy  or 
otherwise. 

§ 3205.3—7  Wuivor,  suspcnKioii  or  reduc- 
tion of  rental  or  royalty. 

(a)  The  authorized  officer  may  waive, 
suspend,  or  reduce  the  rental  or  royalty 
for  any  lease  or  portion  thereof  in  the 
Interests  of  conservation  and  to  encour- 
age the  greatest  ultimate  recovery  of 
geothermal  resources  if  he  determines 
that  this  is  necessary  to  promote  devel- 
opment or  that  the  lease  cannot  be  suc- 
cessfully operated  under  the  lease  terms. 

(b)  An  application  hereunder  shall  be 
filed  in  triplicate  with  the  Supervisor, 
and  must:  (1)  Contain  the  serial  number 
of  the  leases  and  the  names  of  the  lessee 
and  operator:  (2)  show  the  number,  lo- 
cation, and  status  of  each  well  that  has 
been  drilled,  a tabulated  statement  for 
each  month  covering  a period  of  not  less 
than  6 months  prior  to  the  date  of  filing 
the  application  of  the  aggregate  amount 
of  production  subject  to  royalty  com- 
puted in  accordance  with  the  operating 
regulations,  the  number  of  wells  counted 
as  producing  each  month,  and  the  aver- 
age production  per  well  per  day : (3)  con- 
tain a detailed  statement  of  expenses  and 
costs  of  operating  the  lease,  the 
Income  from  the  sale  of  any  leased  prod- 
ucts and  all  facts  tending  to  show 
whether  the  wells  can  be  successfully 
operated  using  the  royalty  or  rental  fixed 
in  the  lease:  and  (4)  where  the  applica- 
tion is  for  a reduction  in  royalty,  furnish 
full  information  as  to  whether  royalties 
or  payments  out  of  production  are  paid 
to  others  than  to  the  United  States,  the 
amounts  so  paid,  and  the  efforts  made 
to  reduce  them.  The  applicant  must  also 
file  agreements  of  the  holders  to  a com- 
parable reduction  of  all  other  royalties 
from  the  leasehold  to  an  aggregate  not 
in  excess  of  one-half  the  Government 
royalties. 

§ 3205.3—8  Application  for  and  effect  of 
ouxpension  of  operations  and  produc- 
tion. 

(a)  Applications  by  lessees  for  suspen- 
sions of  operations  or  production,  or 
both,  under  a producing  geothermal 
lease  (or  for  relief  from  any  drilling  or 
producing  requirements  of  such  a lease) 
shall  be  filed  in  triplicate  with  the  Su- 
pervisor, who  is  authorized  to  act  on 
applications  filed  pursuant  to  this  section 
and  to  terminate  suspensions  which  have 
been  or  may  be  granted.  Complete  in- 
formation must  be  furnished  showing  the 
necessity  of  the  relief  sought. 

(b)  A suspension  shall  take  effect  as 
of  the  time  .specified  in  the  order  of  the* 
Supervisor.  Rental  or  minimum  royalty 
payments  will  be  suspended  during  any 
period  of  suspension  of  all  operations  and 
production  directed,  or  assented  to,  by 
the  Supervisor,  beginning  with  the  first 
day  of  the  lease  month  in  which  the 
suspension  of  operations  and  production 
becomes  effective  or,  if  the  suspension  of 
operations  and  production  becomes  ef- 
fective on  any  date  other  than  the  first 
day  of  a lease  month,  beginning  with  the 
first  day  of  the  lease  month  following 


such  effective  date.  The  suspension  of 
rental  or  royalty  payments  shall  end  on 
the  first  day  of  the  lease  month  in  which 
operations  or  production  is  resumed. 
Where  rentals  are  creditable  against  roy- 
alties and  have  been  paid  in  advance, 
proper  credit  will  be  allowed  on  the  next 
rental  or  royalty  due  under  the  lease. 

(c)  No  lease  shall  be  deemed  to  expire 
by  reason  of  a suspension  of  either  oper- 
ations or  production,  pursuant  to  any 
order  or  assent  of  the  Supervisor. 

(d)  If  there  is  a well  on  the  leased 
premises  capable  of  producing  geother- 
mal resources  and  all  operations  and 
production  are  suspended  pursuant  to 
any  order  of  the  Supervisor,  approval  of 
recommencement  of  drilling  operations 
will  terminate  the  suspension  as  to  oper- 
ations but  not  as  to  production,  and  will 
terminate  both  the  period  of  suspension 
of  rental  and  royalty  payments  provided 
In  paragraph  (b)  of  this  section  and  the 
period  of  suspension  for  which  an  equiva- 
lent extension  will  be  granted.  However, 
as  provided  in  paragraph  (c)  of  this  sec- 
tion, the  lease  will  not  be  deemed  to 
expire  so  long  as  the  suspension  of  oper- 
ations or  production  remains  in  effect. 

(e)  The  relief  authorized  under  this 
section  may  also  be  obtained  for  any 
leases  Included  within  an  approved  unit 
or  cooperative  plan  of  development  and 
operation. 

(f)  See  30  CPR  270.17  for  regulations 
concerning  action  of  the  Supervisor  on 
applications  filed  pursuant  to  this 
section. 

§ 3205.3—9  Readjustments. 

The  rentals  and  royalties  of  any  geo- 
thermal lease  may  be  readjusted  at  not 
less  than  20-year  intervals  beginning  36 
years  after  the  date  geothermal  steam 
is  produced  as  determined  by  the  Super- 
visor. In  the  event  of  any  such  read- 
justment neither  the  rental  nor  royalty 
paid  during  the  preceding  period  shall 
be  increased  by  more  than  50  per  centum, 
and  in  no  event  shall  the  royalty  payable 
exceed  22  Vi  per  centum.  Each  geothermal 
lease  shall  provide  for  such  readjustment. 
The  Supervisor  will  give  notice  of  any 
proposed  readjustment  of  rental  or 
royalties.  Unless  the  lessee  relinquishes 
the  lease  within  30  days  after  receipt  of 
such  notice,  he  shall  conclusively  be 
deemed  to  have  agreed  to  such  terms 
and  conditions.  If  the  lessee  files  objec- 
tions, and  no  agreement  can  be  reached 
between  the  authorized  officer  and  the 
lessee  within  a period  of  60  days,  the 
lease  may  be  terminated  by  either  party. 
If  the  lessee  files  objections  to  the  pro- 
posed readjusted  terms  and  conditions, 
the  existing  terms  and  conditions  will 
remain  in  effect  until  there  has  been  an 
agreement  between  the  authorized  offi- 
cer and  the  lessee  on  the  new  terms  and 
conditions  to  be  applied  to  the  lease  or 
until  the  lease  is  terminated. 

§ 3205.4  Rental  and  minimum  royalty 
liability  of  lands  committed  to  coop- 
erative or  unit  plans. 

§ 3205.4-1  Prior  to  production. 

All  lands  within  any  lease  committed 
to  an  approved  cooperative  or  unit  plan 
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shall  at  all  times  prior  to  production 
on  any  of  the  lands  so  committed  remain 
liable  for  rental  In  accordance  with 
8 3205.3-3. 

§ 3205.4—2  After  production. 

As  soon  as  production  is  obtained  on 
or  for  any  lands  Included  In  an  approved 
cooperative  or  unit  plan  those  lands 
which  are  Included  within  the  partici- 
pating area  of  the  producing  well  shall 
become  liable  for  royalties  In  accord-, 
ance  with  Subpart  3205.  All  other  unit- 
ized lands,  except  those  lands  included 
In  the  lease  on  which  production  was 
obtained,  shall  remain  liable  for  rental 
In  accordance  with  § 3205.3-3. 

Subpart  3206 — Lease  Bonds 
§ 3206.1  Types  of  bonds  and  filing. 

§ 3206.1—1  Types  of  bonds. 

(a)  Bonds  shall  be  either  corporate 
surety  bonds  or  personal  bonds  except 
that  bonds  with  individual  sureties  may 
be  furnished  for  the  protection  of  the 
entryman  or  owner  of  the  surface  rights. 

(b)  Lease  compliance  bond.  The  ap- 
plicant for  a noncompetitive  lease  or  the 
successful  bidder  for  a competitive  lease 
must  furnish,  prior  to  the  Issuance  of  the 
lease,  and  thereafter  maintain  a cor- 
porate surety  bond  of  not  less  than 
$10,000  conditioned  on  compliance  with 
all  the  terms  of  the  lease. 

(c)  Protection  bond.  A lessee  will  be 
required  prior  to  entry  on  the  leased 
lands  to  furnish  and  maintain  a bond 
of  not  less  than  $5,000  for  indemnifica- 
tion for  all  damages  occasioned  to  per- 
sons or  property  as  the  result  of  lease 
operations. 

§ 3206.1—2  Filing  of  bonds. 

A single  original  copy  of  the  bond  on 
forms  approved  by  the  Director  must  be 
filed  in  the  proper  BLM  office.  Bonds  may 
be  filed  with  a noncompetitive  lease  ap- 
plication to  expedite  action  thereon, 
or  within  30  days  after  receipt  of  notice 
by  the  applicant  of  the  bond  requirement, 
or  as  required  and  directed  by  the  au- 
thorized officer.  For  unit  bond  forms  see 
30  CFR  Part  271. 

§ 3206.2  Termination  of  period  of  lia- 
bility. 

The  period  of  liability  of  any  bond 
will  not  be  terminated  until  all  lease 
terms  and  conditions  have  been  fulfilled. 

§ 3206.3  Operators  bond. 

An  operator,  or,  if  there  are  more  than 
one  for  different  portions  of  the  lease, 
each  operator,  shall  furnish  a corporate 
surety  bond  or  bonds  in  an  amount  pre- 
scribed by  the  Supervisor. 

§ 3206.4  Qualified  corporate  sureties. 

Treasury  lists.  A list  of  companies 
holding  certificates  of  authority  from 
the  Secretary  of  the  Treasury  under 
the  Act  of  July  30.  1947  (6  U.S.C.  6-13), 
as  acceptable  sureties  on  Federal  bonds 
is  published  in  the  Federal  Register 
annually. 


§ 3206.5  Nationwide  bond. 

In  lieu  of  bonds  required  under  any  of 
the  preceding  paragraphs,  the  holder 
of  leases  or  of  operating  agreements  ap- 
proved by  the  Department  or  holder  of 
operating  rights  by  virtue  of  being  desig- 
nated operator  or  agent  by  the  lessee 
pending  departmental  approval  of  op- 
erating agreements  may  furnish  a bond 
the  amount  of  which  must  be  not  less 
than  for  $150,000  for  full  nationwide 
coverage  for  all  geothermal  leases. 

§ 3206.6  Statewide  bond. 

In  lieu  of  any  of  the  bonds  required  by 
the  preceding  paragraphs,  the  holder  of 
leases  or  of  operating  agreements  ap- 
proved by  the  Department  or  holder  of 
operating  rights  by  virtue  of  being  desig- 
nated operator  or  agent  by  the  lessee 
pending  departmental  approval  of  oper- 
ating agreements,  may  furnish  a state- 
wide bond,  applicable  to  the  State  in 
which  the  leases  are  situated,  the  amount 
of  which  must  be  at  the  rate  of  not  less 
than  $50,000  for  each  unit  of  coverage. 

§ 3206.7  Default. 

§ 3206.7—1  Payment  by  surety. 

Where  upon  a default  the  surety  makes 
payment  to  the  Government  of  any  in- 
debtedness due  under  a lease,  the  face 
amount  of  the  surety  bond  and  the 
surety’s  liability  thereunder  shall  be  re- 
duced by  the  amount  of  such  payment. 

§ 3206.7—2  Penalty. 

Thereafter,  upon  penalty  of  cancella- 
tion of  all  of  the  leases  covered  by  that 
bond,  the  principal  shall  post  a new  na- 
tionwide bond  in  the  amount  of  $150,000 
or  a unit  bond,  as  the  case  may  be,  within 
6 months  after  notice,  or  within  such 
shorter  period  ^ the  authorized  officer 
may  fix.  However,  in  lieu  thereof,  the 
principal  may  within  that  time  file  sep- 
arate bonds  for  each  lease. 

§ 3206.8  Applicability  of  provisions  to 
e.visting  bonds. 

The  provisions  hereof  may  be  made 
applicable  to  any  nationwide  or  statewide 
bond  in  force  at  the  time  of  the  approval 
of  the  amendment  of  this  paragraph  by 
filing  in  the  proper  BLM  office  a 
written  consent  to  that  effect  and  an 
agreement  to  be  bound  by  the  provisions 
hereof  executed  by  the  principal  and  the 
surety.  Upon  receipt  thereof  the  bond 
will  be  deemed  to  be  subject  to  the  pro- 
visions of  this  paragraph. 


PART  3210 — NONCOMPETITIVE 
LEASES 

Subpart  3210 — Noncompetitiv*  Leasst;  General 
Sec. 

3210.1  Availability  of  land. 

3210.2- 1  Application. 

3210.2- 2  Withdrawal  of  application. 

3210.2- 3  Amendment  to  lease. 

3210.3  Determination  of  priorities. 

3210.4  Rejections. 

Subpart  3211— Bureau  Motion,  Lands  Previously 
Leased  for  Geothermal  Resources 

3211.1  Releasing  of  formerly  leased  lands. 


Sec. 

3211.2  Nominating  procedures. 

3211.3  Leasing  units  receiving  multlpl* 

nominations. 

3211.4  Leasing  units  receiving  single  nomi- 

nations. 

3211.6  Rental  returned. 

Subpart  3210 — Noncompetitive 
Leases;  General 
§3210.1  Availability  of  land. 

Lands  and  deposits  subject  to  dispo- 
sition under  this  part  which  are  not 
within  any  KGRA  will  be  available  for 
leasing  after  the  effective  date  of  these 
regulations.  All  applications  to  lease,  the 
same  lands  which  are  filed  between  the 
effective  date  of  these  regulations  and 
30  days  following  that  time  will  be  con- 
sidered to  ha've  been  filed  simultaneously, 
and  the  respective  priority  of  the  vari- 
ous applications  will  be  determined  in 
accordance  with  § 3210.3.  An  application 
will  be  deemed  to  be  for  the  lease  of  the 
same  lands  as  a previous  application 
when  it  Includes  not  less  than  half  the 
acreage  embraced  in  the  previous  appli- 
cation. The  date  and  the  time  when  the 
first  application  on  a tract  is  filed  will 
be  recorded,  (a)  No  action  on  any  ap- 
plication will  be  taken  until  the  con- 
clusion of  the  initial  30-day  period.  At 
that  time,  the  tracts  in  a potential  geo- 
thermal resource  area  will  be  listed  in 
the  order  in  which  the  first  application 
was  filed  on  each.  Final  action  will  not 
be  taken  on  any  application  filed  on  a 
tract  imtil  final  action  has  been  taken 
on  all  the  applications  on  each  tract 
within  the  same  potential  geothermal 
resource  area  preceding  that  tract  on 
the  list:  Provided,  however.  That  if,  be- 
cause of  an  appeal  or  for  some  other 
reason,  final  action  is  delayed  on  a tract 
having  priority,  final  action  may  be  taken 
on  tracts  having  lower  priority  as  long  as 
that  final  action  does  not  result  in  the 
issuance  of  so  many  leases  within  that 
prospective  area  as  to  cause  it  to  become 
a KGRA.  (b)  Final  action  will  not  be 
taken  on  any  application  filed  after  the 
initial  30-day  period  until  final  action 
has  been  taken  on  all  applications  filed 
during  that  period  on  that  potential  geo- 
thermal resource  area.  If,  after  the  con- 
clusion of  the  30-day  period,  applications 
are  filed  on  more  than  one  tract  within 
a potential  geothermal  resource  area 
on  the  same  day,  the  tracts  will  be  listed 
in  the  order  in  which  the  first  applica- 
tion was  filed  on  each.  Final  action  will 
not  be  taken  on  any  application  filed  on 
a tract  until  final  action  has  been  taken 
on  all  the  applications  on  each  tract 
within  the  same  potential  geothermal 
resource  area  preceding  that  tract  on 
the  list  and  on  all  applications  on  tracts 
in  that  potential  geotheripal  resource 
area  filed  on  any  previous  day:  Pro- 
vided, however.  That  if,  because  of  an 
appeal  or  for  some  other  reason,  final 
action  is  delayed  on  a tract  having  pri- 
ority, final  action  may  be  taken  on  tracts 
haying  lower  priority  as  long  as  that  final 
action  does  not  result  in  the  issuance  of 
so  many  leases  within  that  potential 
geothermal  resource  area  as  to  cause  it 
to  become  a KGRA.  (c)  An  application 
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which,  because  it  does  not  cover  at  least 
half  the  acreage  included  in  a previous 
application,  is  not  deemed  to  have  been 
filed  simultaneously  with  that  previous 
application  will  be  amended  by  the  de- 
letion of  any  acreage  included  in  a lease 
by  the  time  it  becomes  subject  to  final 
action,  but  the  authorized  officer,  if  he 
determines  it  desirable,  may  add  to  the 
application  contiguous  acreage  not  in 
excess  of  the  acreage  deleted. 

§ 3210.2—1  Application. 

No  specific  form  is  required.  An  appli- 
cation for  a lease  must  be  filed  in  the 
proper  BLM  office  in  duplicate  for  pub- 
lic lands  and  in  triplicate  for  acquired 
lands.  An  application  will  be  considered 
filed  when  it  is  received  in  the  proper 
oflBce  during  business  hours.  The  appli- 
cation must  include  the  following: 

(a)  The  applicant’s  name  and  ad- 
dress; 

(b)  A statement  of  applicant’s  citizen- 
ship and  qualifications; 

(c)  A complete  and  accurate  descrip- 
tion of  the  lands  applied  for; 

(d)  A proposed  plan  which  shall  in- 
clude: (1)  A map,  or  maps,  available 
from  State  or  Federal  sources,  showing 
the  topography  of  the  land  applied  for, 
on  which  the  applicant  shall  show  drain- 
age patterns,  present  road  and  trail  lo- 
cations, present  utility  systems,  proposed 
road  and  trail  location,  proposed  well 
locations  and  potential  surface  disturb- 
ance, and  (2)  a narrative  statement  set- 
ting forth  his  proposed  exploration  plan 
and  methods.  Such  plan  shall  provide  for 
a program  of  diligent  exploration  as  de- 
fined in  § 3203.5  of  this  subchapter. 

The  narrative  statement  should  also 
describe  the  measures  proposed  to  be 
taken  to  prevent  or  control  fire,  soil  ero- 
sion, pollution  of  surface  and  ground 
water,  damage  to  fish  and  wildlife  or 
other  natural  resources,  air  and  noise 
pollution  and  hazards  to  public  health 
and  safety  during  lease  activities;  and 

(e)  A statement  of  interest,  direct  or 
indirect,  in  other  Federal  geothermal 
leases  or  applications  in  the  same  State. 
Such  total  interest  may  not  exceed 
20,480  acres. 

§ 3210.2—2  \^'ithclrawal  of  application. 

An  application  may  not  be  withdrawn, 
either  in  whole  or  in  part,  unless  the  re- 
quest is  received  by  the  proper  BLM  office 
before  the  lease  has  been  signed  on  be- 
half of  the  United  States  even  though 
the  effective  date  of  the  lease  is  subse- 
quent to  the  date  of  filing  of  the  with- 
drawal, except  where  a separate  conflict- 
ing lease  has  been  signed  on  behalf  of 
the  United  States  covering  the  land  de- 
scribed in  the  withdrawal. 

§ 3210.2—3  Amendment  lo  lease. 

If  any  of  the  land  applied  for  is  open 
to  filing  when  the  application  was  filed 
but  is  omitted  from  the  lease  for  any  rea- 
son and  thereafter  becomes  available  for 
noncompetitive  leasing,  the  original  lease 
will  be  amended  to  Include  the  omitted 
land  imless,  before  the  issuance  of  the 
amendment,  the  proper  BLM  oflSce  re- 
ceives a withdrawal  of  the  lessee’s  ap- 
plication with  respect  to  such  land  or 


such  omitted  lands  have  been  determined 
to  be  within  a KGRA. 

§ 3210.3  Determination  of  priorities. 

No  lease  shall  be  issued  before  final 
action  has  been  taken  on  (a)  any  prior 
application  to  lease  the  land,  (b)  any 
subsequent  application  to  lease  the  land 
that  is  based  upon  a claimed  preferential 
right,  and  (c)  any  petition  for  the  re- 
newal or  reinstatement  of  an  existing  or 
former  lease  on  the  land.  If  a lease  is 
issued  before  final  action  has  been  taken 
on  such  applications  and  petitions,  it 
shall  be  canceled,  and  the  advance  rental 
returned,  after  due  notice  to  the  lessee, 
where  the  applicant  or  petitioner  is  found 
to  be  qualified  and  entitled  to  receive  a 
lease  of  the  land.  Multiple  applications 
for  lease  of  the  same  lands  received  in 
the  mail  or  delivered  on  the  same  day 
will  be  deemed  to  have  been  simultane- 
ously filed.  After  the  receipt  of  applica- 
tions and  prior  to  the  issuance  of  any 
lease,  a determination  shall  be  made  as 
to  whether  or  not  the  lands  are  within  a 
KGRA.  If  the  lands  are  then  determined 
not  to  be  within  any  KGRA,  the  right  of 
priority  to  a noncompetitive  geothermal 
lease,  among  those  persons  simultane- 
ously filing  therefor,  will  be  determined 
by  a public  drawing. 

§ .3210.4  Rcjeclions. 

If,  after  the  filing  of  an  application  for 
a noncompetitive  lease  and  before  the  is- 
suance of  a lease,  or  amendment  thereto, 
pursuant  to  that  application,  the  land 
embraced  in  the  application  becomes  in- 
cluded within  a KGRA.  the  application 
will  be  rejected  as  to  such  KGRA  lands. 
The  authorized  officer  retains  discretion 
to  reject  an  application  for  a noncom- 
petitive lease  even  though  the  tract  for 
which  application  is  made  is  not  deter- 
mined to  be  within  a KGRA. 

Subpart  321 1 — Bureau  Motion — Land 

Previously  Leased  for  Geothermal 

Resources 

§ 3211.1  Releasing  of  formerly  leased 
lands. 

From  time  to  time  the  authorized 
officer  will  publish  in  the  Federal  Regis- 
ter, post  in  each  proper  BLM  office,  and 
provide  appropriate  news  coverage  of: 
(a)  A list  of  leasing  units  composed  of 
lands  in  canceled,  expired,  relinquished, 
or  terminated  leases  which  are  not  with- 
drawn from  leasing  or  not  included  in 
a KGRA  and  which  he  has  determined 
to  be  available  for  leasing;  (b)  a request 
for  nomination  for  leasing;  (c)  tenns  and 
conditions  on  which  a lease,  if  issued,  will 
be  conditioned;  id)  address  of  proper 
BLM  office;  and  (e)  requirements  for  a 
complete  nomination.  Nominations  of 
tracts  should  be  addressed  to  the  proper 
BLM  office. 

§3211.2  Nominating  procedures. 

No  specific  form  is  required.  Only  one 
complete  leasing  unit,  identified  by  imit 
number,  may  be  included  in  a nomina- 
tion. Lands  not  on  the  published  list  may 
not  be  included  in  the  nomination.  The 
nomination  must  be  accompanied  by  (a) 
the  first  year’s  advance  rental,  and  (b)  a 


signed  statement  that  the  nominator  will 
furnished  the  information  required  by 
these  regulations  within  15  days  after 
notification  that  his  nomination  is  the 
only  one  for  the  tract. 

§3211.3  Leasing  units  receiving  multi- 
ple nominations. 

If  the  lands  are  determined  not  to  be 
within  any  KGRA,  multiple  nominations 
for  such  lands  within  the  prescribed 
period  will  be  considered  as  simulta- 
neous filings  and  each  nominator  will  be 
given  the  opportunity  to  qualify  for  a 
lease  in  accordance  with  Subpart  3210. 
Where  more  than  one  nominator  quali- 
fies for  a lease,  the  priority  shall  be 
determined  by  public  drawing. 

§ 3211.4  Leasing  units  receiving  single 
nominations. 

(a)  Tracts  receiving  only  one  nomi- 
nation, which  have  not  been  included 
within  any  KGRA,  will  be  leased  to  the 
nominator,  upon  payment  of  a $50  filing 
fee  and  upon  his  compliance  with  all  ap- 
plicable regulations.  Including  those  in 
Subpart  3210. 

(b)  If  no  nominations  are  received  a 
lease  may  be  issued  pursuant  to  an  ap- 
plication filed  in  accordance  with  these 
regulations. 

§ 3211.5  Rental  returned. 

If  an  applicant  or  nominator  with- 
draws his  application  or  nomination  or 
if  his  application  or  nomination  to  lease 
is  rejected,  the  advance  rental  will  be 
returned  to  him. 


PART  3220— COMPETITIVE  LEASES 

Subpart  3220 — Competitive  Leases;  General 
Sec. 

3220.1  General. 

3220.2  Nominations. 

3220.3  Publication  of  notice  of  lease  sale. 

3220.4  Contents  of  notice  of  lease  sale. 

3220.5  Bidding  requirements. 

3220.6  Award  of  lease. 

Subpart  3220 — Competitive  Leases; 
General 

§ 3220.1  General. 

(a)  Lands  within  a KGRA,  except  as 
provided  under  § 3201.1,  will  be  available 
for  leasing  on  the  effective  date  of  these 
regulations. 

(b)  The  authorized  officer  will  accept 
nominations  to  lease,  or  may  on  his  own 
motion  from  time  to  time  call  for  nomi- 
nations to  lease.  Nominations  may  be 
withdrawn  at  any  time. 

§ 3220.2  Nominations. 

(a)  No  spieciflc  form  is  required. 

(b)  A nomination  must  be  filed  in  the 
proper  BLM  office  in  duplicate  for  public 
lands  and  triplicate  for  acquired  lands 
and  must  include  the  following: 

(1)  The  nominator’s  name  and 
address; 

(2)  A statement  of  citizenship  and 
qualifications  for  lease; 

(3)  A description  of  the  lands;  and 

(4)  A statement  of  the  interests,  direct 
or  indirect,  held  in  other  Federal  geo- 
thermal leases  or  nominations  in  the 
same  State. 
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§ 3220.3  Publication  of  notice  of  lease 
sale. 

Where  the  Secretary  determines  to 
offer  all  or  any  of  the  nominated  land 
for  competitive  leasing  he  will  publish 
a notice  of  lease  sale  in  a newspaper  of 
general  circulation  in  the  area  in  which 
the  lands  to  be  leased  are  located  once  a 
week  for  4 consecutive  weeks,  or  for  such 
other  period  as  he  may  direct. 

§ 3220.4  Contents  of  notice  of  lease  sale. 

The  notice  will  state  that  the  success- 
ful bidder  will  be  required,  prior  to  the 
issuance  of  a lease,  to  pay  his  proportion- 
ate share  of  the  total  cost  of  publication 
of  the  notice  which  shall  be  that  portion 
of  the  total  advertising  cost  that  the 
number  of  parcels  of  land  awarded  to 
him  bears  to  the  number  of  parcels  for 
which  high  bidders  are  declared.  The 
notice  will  also  state  the  time  and  place 
of  sale,  the  manner  in  which  bids  may  be 
submitted,  the  description  of  the  lands 
and  the  terms  and  conditions  of  the  sale, 
including  royalty  and  rental  rates. 

§ 3220.5  Bidding  requirements. 

(a)  A separate  sealed  bid  must  be  sub- 
mitted for  each  lease  unit.  Each  bidder 
must  submit  with  his  bid  a certified  or 
cashier’s  check,  bank  draft,  money  order 
or  cash  in  the  amount  of  one-half  of 
the  amount  bid  together  with  proof  of 
qualifications  as  required  by  these 
regulations. 

(b)  All  bidders  are  warned  against 
violation  of  the  provisions  of  Title  18 
U.S.C.  section  1860  prohibiting  unlawful 
combination  or  intimidation  of  bidders. 

§ 3220.6  A>vard  of  lease. 

All  sealed  bids  shall  be  opened  at  the 
place,  date,  and  hour  specified  in  the 
notice.  No  bids  will  be  accepted  or  re- 
jected at  that  time,  except  as  otherwise 
provided  in  these  regulations  as  provided 
in  Part  3230  of  this  chapter  or  elsewhere 
in  these  regulations,  and  the  notice  for 
invitation  for  bids  covering  the  lands  in- 
volving possible  lease  conversion  rights. 
Leases  will  be  awarded  to  the  highest  re- 
sponsible qualified  bidder.  The  right  to 
reject  any  and  all  bids  is  reserved.  If  the 
authorized  ofiQcer  fails  to  accept  the 
highest  bid  for  a lease  within  30  days 
after  the  date  on  which  the  bids  are 
opened,  all  bids  will  be  considered 
rejected.  If  the  lease  is  awarded, 
three  copies  of  the  lease  will  be 
sent  to  the  successful  bidder  who  shall 
be  required  to  execute  them  within  30 
days  from  receipt  thereof,  to  pay  the  first 
year’s  rental,  the  balance  of  the  bonus 
bid,  and  file  the  required  bond  or  bonds. 
Deposits  on  rejected  bids  will  be  returned. 
If  the  successful  bidder  fails  to  execute 
the  lease  or  otherwise  comply  with  the 
applicable  regulations,  his  deposit  will 
be  forfeited  and  disposed  of  as  other  re- 
ceipts under  the  Act.  When  the  three 
copies  of  the  lease  are  executed  by  the 
successful  bidder  and  returned  to  the  au- 
thorized officer,  the  lease  will  be  executed 
by  the  authorized  officer  and  a copy  will 
be  mailed  to  the  successful  bidder. 


PART  3230— RIGHTS  TO  CONVERSION 
TO  GEOTHERMAL  LEASES  OR  AP- 
PLICATION FOR  GEOTHERMAL 
LEASES 

Subparl  3230 — Rights  to  Conversion  to  Geother- 
mal Leases  or  Application  for  Geothermal 
Leases;  General 

Sec. 

3230.1  General. 

3230.1- 1  Rights  to  conversion  to  geother- 

mal leases. 

3230.1- 2  Rights  to  conversion  to  applica- 

tions for  geothermal  leases. 

3230.1- 3  Land  In  which  minerals  are  re- 

served to  the  United  States. 

3230.1  4 Conflicting  claims  of  rights  to  con- 

version to  geothermal  leases. 

3230.1- 5  Evidence  required  to  qualify  for 

grant  of  rights  to  conversion  to 
geothermal  leases. 

3230.1- 6  Method  of  leasing  to  owners  of 

conversion  rights  to  geothermal 
leases. 

3230.1- 7  Acreage  limitation. 

3230.2  Qualifications. 

3230.3  Applications. 

3230.3- 1  Filing  of  application. 

3230.3- 2  Statements  required. 

3230.4  Conversion  to  geothermal  leases  or 

to  applications  for  geothermal 
leases. 

3230.4- 1  Processing  and  adjudicating  appli- 

cations. 

3230.4^2  Approval. 

Subpart  3230 — Rights  to  Conversion 
to  Geothermal  Leases  or  Applica- 
tion for  Geothermal  Leases 

§ 3230.1  General. 

§ 3230.1—1  Rights  to  conversion  to  geo- 
ihernia]  leases. 

Where  lands  were  on  September  7, 
1965,  subject  to  valid  leases  or  permits 
issued  under  the  Mineral  Leasing  Act  of 
1920,  as  amended  and  supplemented  (30 
U.S.C.  181-287),  or  the  Mineral  Leasing 
Act  for  Acquired  Lands,  as  amended  (30 
U.S.C.  351-358),  or  subject  to  exist- 
ing mining  claims  located  on  or  prior  to 
September  7,  1965,  the  lessees,  permit- 
tees, or  claimants,  or  their  successors  in 
interest,  if  qualified  to  hold  geothermal 
leases,  shall  have  the  right,  subject  to 
certain  limitations  as  hereinafter  pro- 
vided, to  convert  such  leases,  permits  or 
claims  to  geothermal  leases  covering  the 
same  lands. 

§ 3230.1-2  Rights  to  conversion  to  ap- 
plications for  geothermal  leases. 

Where  lands  were  subject  to  applica- 
tion for  leases  or  permits  imder  the 
mineral  leasing  laws  referred  to  in 
§ 3230.1-1  on  September  7,  1965,  the  ap- 
plicants may,  subject  to  certain  limita- 
tions as  hereinafter  provided,  convert 
their  applications  to  applications  for 
geothermal  leases  having  priorities  dat- 
ing from  the  time  of  filing  such  appli- 
cations under  said  mineral  leasing  laws. 

§ 3230.1-3  Land  in  which  minerals  arc 
reserved  to  the  United  States. 

Where  a right  to  one  of  the  forms  of 
conversion  referred  to  in  § 3230.1-1  or 
§ 3230.1-2  is  claimed  as  to  lands  the  sur- 


face of  which  has  passed  from  Federal 
ownership  but  in  which  the  minerals 
have  been  reserved  to  the  United  States, 
final  action  on  any  claim  to  conversion 
rights  imder  section  4 of  the  Act  shall  be 
held  in  abeyance  imtil  such  time  as  the 
question  of  title  to  the  geothermal  re- 
sources in  such  lands  has  been  resolved 
pursuant  to  the  provisions  of  section 
21(b)  of  the  Act,  unless  the  Secretary 
determines  that  it  is  in  the  public  inter- 
est to  make  a determination  of  such 
claims  at  an  earlier  time,  subject  to  the 
rights,  if  any,  of  non-Federal  owners. 

§ 32.30.1—4  Conflicting  claims  of  rights 
to  conversion  to  geothermal  leases. 

Where  there  are  conflicting  claims  of 
rights  to  conversion  to  geothermal  leases 
based  upon  mineral  leases,  mineral  per- 
mits, or  mining  claims  embracing  the 
same  land,  the  date  of  issuance  of  the 
permit  or  lease  or  of  recordation  of  the 
claim  shall  determine  priority. 

§ 3230.1—5  Evidence  required  to  qualify 
for  grant  of  rights  to  conversion  to 
geothermal  leases. 

Any  person  claiming  rights  to  con- 
version to  a geothermal  lease  must  show 
to  the  reasonable  satisfaction  of  the  au- 
thorized officer  that  substantial  expend- 
itures for  the  exploration,  development 
or  production  of  geothermal  steam  were 
made  on  the  lands  for  which  a lease  is 
sought  or  on  adjoining,  adjacent  or 
nearby  lands,  including  both  Federal  and 
non-Federal  lands. 

§ 3230.1—6  Method  of  leasing  to  owners 
of  conversion  rights  to  geothermal 
leases. 

(a)  Lands  included  within  any 
KGRA — (1)  Competitive  lease.  Where 
lands  have  been  included  with  any 
KGRA,  the  owner  of  a conversion  right 
to  a geothermal  lease  for  such  lands  shall 
be  entitled  to  the  issuance  of  a competi- 
tive lease  only  in  accordance  with  the 
provisions  of  subparagraph  (2)  of  this 
paragraph. 

(2)  Preference  right.  Lands  which 
have  been  included  within  any  KGRA 
shall  be  leased  only  by  competitive  bid- 
ding in  the  manner  prescribed  in  Sub- 
part 3220  of  this  chapter.  The  person 
owning  the  right  to  conversion  to  a geo- 
thermal lease  shall  be  Informed  by  writ- 
ten notice  of  the  highest  bona  fide  bid 
submitted  for  the  lease  at  the  sale.  If 
within  thirty  (30)  days  after  he  has  re- 
ceived tha,t  written  notice,  the  person 
owning  the  right  to  conversion  to  a geo- 
thermal lease  shall  inform  the  author- 
ized officer  that  he  wishes  such  a lease, 
pay  an  amount  equal  to  the  highest  bona 
fide  bid  submitted,  and  pay  the  rental 
for  the  first  year,  a lease  will  be  issued  to 
him. 

(b)  Lands  not  included  within  any 
KGRA — Noncompetive  lease.  Where 
lands  have  not  been  Included  within  any 
KGRA,  the  owner  of  a conversion  right 
to  a geothermal  lease  for  such  lands.  If 
otherwise  qualified,  shall  be  entitled  to 
the  Issuance  of  a noncompetitive  lease 
for  such  lands. 
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§ 3230.1—7  Acreage  limitalion. 

No  person  shall  be  permitted  to  ob- 
tain, through  conversion  of  mineral 
leases  or  prospecting  permits,  or  applica- 
tions therefor,  or  mining  claims,  leases 
for  more  than  10,240  acres,  or  a lease  to 
any  land  not  included  in  the  lease,  per- 
mit, application  or  claim  converted. 

§ 3230.2  Qualifioalions. 

Persons  who  believe  they  are  qualified 
imder  the  Act  to  convert  mineral  leases 
or  permits  or  existing  mining  claims  to 
geothermal  leases  and  persons  who  be- 
lieve they  are  entitled  to  convert  appli- 
cations for  mineral  leases  and  permits 
to  applications  for  geothermal  leases 
shall  comply  with  the  procedures  set 
forth  below. 

§ 3230.3  Applications. 

§ 3230.3-1  Filing  of  application. 

A written  application  shall  have  been 
filed  with  the  proper  BLM  office  on  or 
before  Jime  22  , 1971,  pursuant  to  the 
notice  published  in  the  Federal  Reg- 
ister of  January  15,  1971,  36  F.R.  623. 
If  such  an  application  has  been  filed  and 
does  not  contain  the  information  speci- 
fied in  § 3230.3-2  hereof,  such  in- 
formation must  be  supplied  by  the  appli- 
cant within  60  days  of  the  effective  date 
of  these  regulations. 

§ 3230.3—2  Statements  required. 

(a)  An  application  based  on  a valid 
lease  or  permit  referred  to  in  section 
3230.1-1  hereof  shall  include  the  date  of 
issuance,  the  State  in  which  the  lands 
are  located,  and  the  serial  number  of  the 
lease  or  permit.  An  application  based  on 
a mining  claim  referred  to  in  § 3230.1-1 
shall  include  the  name,  location,  legal 
description  or  reference  sufficient  to 
Identify  the  lands  on  the  groimd,  date  of 
location  and  date  and  place  of  recorda- 
tion of  the  mining  claim  (including 
volume  and  page)  which  the  appli<jant 
seeks  to  convert  to  a geothermal  lease. 
An  application  based  on  an  application 
for  a mineral  lease  or  permit  referred  to 
In  § 3230.1-1  shall  include  the  date  the 
application  for  the  lease  or  permit  was 
filed  with  the  Bureau  of  Land  Manage- 
ment and  the  location  of  the  proper 
BLM  office  where  the  application  was 
filed,  and  should  Indicate  the  serial  num- 
ber assigned  to  the  application. 

(b)  An  application  shall  include  a de- 
scription of  the  lands  sought  to  be  in- 
cluded in  a geothermal  lease.  If  the  lands 
have  been  surveyed  under  the  public  land 
rectangular  system,  each  application 
shall  describe  the  lands  by  legal  sub- 
division. section,  township,  and  range. 
If  the  lands  have  not  been  so  surveyed, 
or  it  is  otherwise  appropriate,  each  ap- 
plication shall  describe  the  lands  by 
metes  and  bounds,  giving  courses  and 
distances  between  the  successive  angle 
points  on  the  boundary  of  the  tract,  and 
connected  by  courses  and  distances  to  a 
monument  or  to  a prominent  topo- 
graphic feature.  When  protracted  surveys 
have  been  approved  and  the  effective 
date  thereof  published  in  the  Federal 
Register,  each  application  for  lands 
shown  on  such  protracted  surveys,  filed 
on  or  after  such  effective  date,  shall  de- 


scribe the  lands  according  to  the  legal 
subdivision,  section,  township,  and  range 
shown  on  the  approved  protracted 
surveys. 

(c)  An  application  shall  be  accom- 
panied by  a detailed  statement  showing: 
(1)  The  expenditures  made  for  the  ex- 
ploration, development,  or  production  of 
geothermal  steam  by  the  applicant  on 
lands  for  which  a geothermal  lease  is 
sought  or  on  adjoining,  adjacent  or 
nearby  Federal  or  non-Federal  lands 
and  the  date  or  dates  such  expenditures 
were  made,  (2)  the  names  and  current 
addresses  of  the  persons  who  actually 
performed  the  aforesaid  exploration, 
development,  or  production  work,  (3)  the 
geological,  geophysical,  and  engineering 
data  acquired  in  such  exploration, 
development,  and  production  which 
demonstrates,  or  tends  to  demonstrate 
the  expenditures  claimed,  and  (4)  a map 
showing  the  location  where  the  expendi- 
tures and  improvements  were  made. 

(d)  The  applicant  shall  file  such  addi- 
tional information  with  respect  to  the 
application  as  requested  by  the  author- 
ized officer. 

§ 3230.4  Cxinvprsion  to  geothermal 
leases  or  to  applieations  for  geother- 
mal leases. 

§ 3230.4—1  Processing  and  adjudicating 
applications. 

Application  for  conversion  to  geo- 
thermal leases  or  to  applications  for 
geothermal  leases  .together  with  all  in- 
formation and  data  submitted  pursuant 
to  5 3230.3-2  hereof  and  any  other  perti- 
nent available  information  or  data  shall 
be  reviewed  by  the  authorized  officer  for 
the  purpose  of  determining  whether  the 
required  showing  has  been  made,  and 
thereafter  the  authorized  officer  shall 
prepare  a proposed  determination  which 
shall  be  submitted  to  the  Secretary. 

§ 3230.4—2  .Approval. 

The  authorized  officer  will  make  a de- 
termination that  the  applicant  has  or 
has  not  satisfactorily  shown  that  he  is 
entitled  to  receive  the  grant  of  a geo- 
thermal lease,  or  application  for  a geo- 
thermal lease. 
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3243.3- 2  Prohibition  on  production  of  com- 
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3244.4- 1  Approval. 

3244.4- 2  Requirements. 
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instatements. 
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Subpart  3241 — Lease  Extensions, 
Continuation,  or  Renewal 

§ 3241.1  Applications. 

An  application  for  lease  extension, 
continuation,  or  renewal  shall  be  filed  by 
the  record  title  holder  of  the  lease  or  by 
an  assignee  of  the  record  title  whose  as- 
signment has  been  filed  for  approval,  or 
by  an  operator  whose  operating  agree- 
ment has  been  filed  for  approval. 

§ 3241.2  Forms. 

An  application  for  extension  or  re- 
newal must  be  filed,  in  triplicate  for 
public  lands  and  in  quadruplicate  for  ac- 
quired lands  during  the  90-day  period 
prior  to  the  expiration  date  of  the  lease, 
on  a form  approved  by  the  Director  or 
unofficial  copies  of  that  form  in  current 
use.  The  application  must  be  accom- 
panied by  a service  charge  of  $50  which 
will  be  retained  as  a service  charge  even 
though  the  application  is  later  with- 
drawn or  rejected,  and  a statement  set- 
ting forth  the  reasons  the  extension  is 
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requested.  The  unofficial  copies  must  be 
exact  reproductions,  on  one  sheet  of  both 
sides,  of  the  official  form. 

§ 3241.3  Segregating  effect  of  applica* 
tion. 

The  timely  filing  of  an  application  by 
the  lessee  or  other  qualified  party  as 
provided  under  § 3241.1  for  extension 
shall  have  the  effect  of  segregating  the 
leased  lands  from  all  other  applications 
until  the  final  action  taken  on  the  appli- 
cation is  noted,  for  public  lands,  on  the 
tract  book,  or,  for  acquired  lands,  on  the 
official  records  relating  thereto,  of  the 
proper  BLM  office. 

§ 3241.4  Rejection. 

If,  during  the  90-day  period  prior  to 
the  expiration  date  of  the  lease,  the 
record  title  holder,  assignee  of  record 
title,  or  operator  files  an  application  or 
request  for  extension,  which  is  not  on  the 
prescribed  form  or  unofficial  copies 
thereof,  or  fails  to  file  the  prescribed 
number  of  copies,  he  shall  be  notified  of 
the  defect  and  allowed  30  days  after 
receipt  of  notice  in  which  to  correct  it. 
If  the  applicant  fails  to  correct  the  de- 
fect within  the  time  prescribed,  the  ap- 
plication will  be  rejected.  The  lands  pre- 
viously covered  by  the  rejected 
application  for  extension  will  be  subject 
to  the  filing  of  new  lease  offers  only  as 
provided  in  these  regulations. 

§ 3241.5  Expiration  by  operation  of 
law. 

Upon  failure  of  the  lessee  or  other  per- 
son enumerated  in  § 3241.1  to  file  an 
application  for  extension  within  the 
specified  period,  the  lease  will  expire  at 
the  end  of  its  primary  term  without  no- 
tice to  the  lessee.  Notation  of  such  ex- 
piration need  not  be  made  on  the  official 
records,  but  the  lands  previously  covered 
by  that  expired  lease  will  be  subject  to 
the  filing  of  new  lease  offers  only  as  pro- 
vided in  these  regulations. 

Subpart  3242 — Assignments  and 
Transfers 

§ 3242.1  Assignments,  transfers,  inter- 
ests, qualifications. 

§ 3242.1—1  Record  title  assignments  or 
transfers  of  leases  or  undivided  lease 
interests. 

(a)  The  record  title  of  leases  ma^  be 
assigned  as  to  all  or  part  of  the  leased 
acreage,  except  that  no  assignment  will 
be  approved  where  (1)  either  the  as- 
signed or  retained  portions  created  by 
the  assignment  would  be  less  than  640 
acres,  unless  the  total  acreage  in  the 
lease  being  partially  assigned  is  less  than 
1,280  acres  occasioned  by  an  irregular 
subdivision,  as  provided  in  § 3203.2  of 
this  part,  in  which  case  the  assigned  and 
retained  portions  may  be  less  than  640 
acres  by  an  amount  which  is  smaller  than 
the  amount  by  which  the  area  would  be 
more  than  640  acres  if  the  irregular  sub- 
division were  added,  or  (2)  an  undivided 
interest  of  less  than  10  percent  wr  uld  be 
created  in  the  leased  acreage.  An  xcep- 
tlon  to  the  minimum  acreage  provision 
of  this  section  may  be  made  by  the  Sec- 
retary where  he  finds  such  exception  is 
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necessary  in  the  interest  of  conservation 
of  the  resources. 

(b)  To  obtain  approval  of  a transfer 
affecting  the  record  title  of  a geothermal 
lease,  a request  for  such  approval  must 
be  made  not  more  than  90  days  after 
the  date  of  the  final  execution  of  the 
assignment  by  the  parties. 

(c)  A working  interest  or  operating 
right  may  be  assigned,  provided  that  the 
assigned  interest  or  right,  divided  or  un- 
divided, vests  in  the  holder  only  the  right 
to  explore,  develop  and  produce  geo- 
thermal resources  from  the  leased  lands 
to  the  extent  of  the  interest  assigned. 

§ 3242.1—2  Qualifications. 

(a)  No  assignment  will  be  approved 

(1)  if  the  assignee  or  any  other  party  in 
interest  is  not  qualified  to  take  and  hold 
a lease;  (2)  if  a required  bond  is  not 
filed;  or  (3)  if  the  statement  of  interest 
required  under  | 3202.2-l(a)  is  not  filed. 

(b)  an  assignment  to  a minor  other 
than  an  heir  or  devisee  of  a lessee  will 
not  be  approved. 

(c)  The  assignment  must  be  accom- 
panied by  a signed  statement  by  the 
assignee  either  (1)  that  he  is  the  sole 
party  in  interest  in  the  assignment,  or 

(2)  setting  forth  the  names  and  qualifi- 
cations of  the  other  parties  holding  in- 
terests in  the  lease.  Where  the  assignee 
is  not  the  sole  party  in  interest,  separate 
statements  must  be  signed  by  each  of 
the  other  parties  and  by  the  assignee 
setting  forth  the  nature  and  extent  of 
the  interest  of  each  party  and  the  nature 
of  the  agreement  between  them.  These 
separate  statements  must  be  filed  in  the 
proper  BLM  office  not  later  than  15  days 
after  the  filing  of  assignment. 

(d)  Where  an  attomey-in-fact  or 
agent  signs,  on  behalf  of  the  assignor 
or  assignee,  the  instrument  of  transfer 
or  the  application  for  approval,  evidence 
of  the  authority  of  the  attomey-in-fact 
or  agent  to  sign  such  assignment  or  ap- 
plication must  be  furnished  to  the  au- 
thorized officer. 

(e)  In  order  for  the  heir  or  devisee 
of  the  deceased  holder  of  a lease,  an 
operating  agreement,  or  an  overriding 
royalty  interest  in  a producing  lease,  to 
be  recognized  by  the  authorized  officer 
as  the  holder  of  that  lease,  agreement 
or  Interest,  the  appropriate  showing  re- 
quired under  the  regulations  in  § 3202.2-6 
must  be  furnished  to  the  authorized 
officer. 

§ 3242.2  Requirements  for  filing  of 
assignments  or  transfers. 

§ 3242.2—1  Place  of  filing  and  service 
charge. 

A request  for  approval  of  any  assign- 
ment or  other  instrument  of  transfer  of 
a lease  or  interest  therein  must  be  filed 
in  the  prop>er  BLM  office  and  accom- 
panied by  a nonrefundable  service 
charge  of  $50.  An  application  not  ac- 
companied by  payment  of  such  a service 
charge  will  not  be  accepted  for  filing. 

§ 3242.2-2  Number  of  copies  required. 

Three  cojlies  of  all  Instruments  of 
assignment  or  transfer,  and  a single 
copy  of  any  additional  information  re- 
lating to  citizenship  or  qualifications 


of  corporations  must  be  filed  in  the 
proper  BLM  office. 

§ 3242.2—3  Time  of  filing  assigiimeiils, 
transfers  of  leases,  or  undivided  lease 
interests. 

(a)  Any  instrument  of  transfer  of  a 
lease  or  of  an  interest  therein.  Including 
an  assignment  of  working  interests,  op- 
erating agreements,  and  operating 
rights,  must  be  filed  in  the  proper  BLM 
office  for  approval  within  90  days  from 
the  date  of  execution  of  that  instru- 
ment and  must  contain  all  of  the  terms 
and  conditions  agreed  upon  by  the  par- 
ties thereto,  together  with  evidence  and 
statements  similar  to  that  required  of 
an  applicant  imder  these  regulations  in 
this  group. 

(b)  A separate  instrument  of  assign- 
ment must  be  filed  in  the  proper  BLM 
office  for  each  geothermal  lease  involv- 
ing transfers  of  record  title.  When 
transfers  to  the  same  person,  associa- 
tion, or  corporation  involve  more  than 
one  geothermal  lease,  one  request  for  ap- 
proval and  one  showing  as  to  the  qualifi- 
cations of  the  assignee  will  be  sufficient. 

§ 3242.2—4  Forms  and  statements. 

A form  approved  by  the  Director,  or 
unofficial  copies  of  that  form  in  current 
use,  must  be  used  for  transfers  and  re- 
quests for  approval  referred  to  in  this 
section  and  must  be  filed  in  triplicate  for 
public  lands  and  in  quadruplicate  for 
acquired  lands.  Unofficials  copies  used 
must  be  exact  reproductions  on  one  sheet 
of  both  sides  of  the  officially  approved 
one-page  form,  except  that  the  copies 
must  include:  (a)  The  following  state- 
ment above  the  signature  of  the  as- 
signee: “This  form  is  submitted  in  lieu 
of  the  official  form  and  contains  all  of 
the  provisions  thereof  as  of  the  date  of 
filing  of  this  assignment;”  and  (b)  the 
name  and  address  of  the  printer  or  other 
party  issuing  unofficial  reproductions  of 
the  official  form.  The  approved  form 
may  be  used  for  an  assignment  which 
affects  a transfer  of  the  record  title  to 
all  or  part  of  a geothermal  lease,  but 
it  is  not  to  be  used  for  any  other  type 
of  transfer.  The  application  for  assign- 
ment shall  be  deemed  to  be  approved 
upon  execution  by  the  authorized  officer. 

§ 3242.2—5  Description  of  lands. 

Each  instrument  of  transfer  must 
describe  the  lands  involved  in  the  same 
manner  as  described  in  the  lease. 

§ 3242.3  Bonds. 

Where  an  assignment  does  not  create 
separate  leases,  the  assignee,  if  the  as- 
signment so  provides,  may  become  a 
joint  principal  on  the  bond  with  the 
assignor.  Any  assignment  which  does 
not  convey  the  assignor’s  record  title  in 
all  of  the  lands  in  the  lease  must  also 
be  accompanied  by  consent  of  his  simety 
to  remain  bound  imder  the  bond  of  rec- 
ord as  to  the  lease  retained  by  said 
assignor,  if  the  bond,  by  its  terms,  does 
not  contain  such  consent.  If  a party  to 
the  assignment  has  previously  furnished 
a nationwide  or  statewide  bond,  no  addi- 
tional showing  by  such  party  is  necessary 
as  to  the  bond  requirement. 
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§ 3242.4  Approval. 

Upon  approval,  an  assignment  shall  be 
effective  as  of  the  first  day  of  the  lease 
month  following  the  date  of  filing  of  the 
assignment  required  by  this  Subpart  in 
the  proper  BLM  office. 

§ 3242.5  Continuing  responsibility. 

(a)  The  assignor  and  his  surety  will 
continue  to  be  responsible  for  the  per- 
formance of  any  obligation  under  the 
lease  until  the  assignment  is  approved. 

(b)  Upon  approval,  the  assignee  and 
his  surety  shall  be  responsible  for  the 
performance  of  all  lease  obligations  not- 
withstanding any  terms  in  the  assign- 
ment to  the  contrary. 

§ 3242.6  Production  payments. 

If  payments  out  of  production  are 
reserved,  a statement  must  be  submitted 
stating  the  details  as  to  the  amount, 
method  of  payment,  and  other  pertinent 
items. 

§ 3242.7  Overriding  royalty  interests. 

§ 3242.7—1  General. 

(a)  Overriding  royalty  Interests  In 
geothermal  leases  constitute  accountable 
acreage  holdings  under  these  regulations. 

(b)  If  an  overriding  royalty  Interest  is 
created  which  Is  not  shown  in  the  instru- 
ment of  assignment  or  transfer,  a state- 
ment must  be  filed  in  the  proper  BLM 
office  describing  the  interest. 

(c)  Any  such  assignment  will  be 
deemed  valid  if  accompanied  by  a state- 
ment over  the  assignee’s  signature  that 
the  assignee  is  a citizen  of  the  United 
States,  an  association  of  such  citizens,  or 
a corporation  organized  under  the  laws 
of  the  United  States  or  of  one  of  the 
States  or  the  District  of  Columbia,  and 
that  his  interests  in  geothermal  leases  do 
not  exceed  the  acreage  limitations  pro- 
vided in  these  regulations. 

(d)  All  assignments  of  overriding 
royalty  Interests  must  be  filed  for  record 
in  the  proper  BLM  office  within  90  days 
from  the  date  of  execution.  Such  inter- 
ests will  not  receive  formal  approval. 

§ 3242.7—2  Limitation  of  overriding 
royalties. 

(a)  Except  as  herein  provided,  an  over- 
riding royalty  on  the  value  of  the  output 
of  all  geothermal  resources,  or  any  of 
them,  at  the  point  of  shipment  to  market 
may  be  created  by  assignment  or  other- 
wise: Provided,  That,  (1)  the  overriding 
royalty  is,  not  for  less  than  one-fourth 
(Vi)  of  1 percent  of  the  value  of  such 
output,  and  does  not  exceed  50  percent 
of  the  rate  of  royalty  due  to  the  United 
States  as  specified  in  the  geothermal 
lease,  or  as  reduced  pursuant  to  such 
lease,  and  (2)  the  overriding  royalty, 
when  added  to  overriding  royalties  previ- 
ously created,  does  not  exceed  the  maxi- 
mum rate  established  hereof. 

(b)  The  creation  of  an  overriding 
royalty  Interest  that  does  not  conform  to 
the  requirements  of  paragraph  (a)  of  this 
section  shall  be  deemed  a violation  of  the 
lease  terms,  imless  the  agreement  creat- 
ing overriding  royalties  provides  (1)  for  a 


prorated  reduction  of  all  overriding 
royalties  so  that  the  aggregate  rate  of 
royalties  does  not  exceed  the  maximum 
rate  established  in  paragraph  (a)  of  this 
section  and  (2)  for  the  suspension  of  an 
overriding  royalty  during  any  period 
when  the  royalties  due  to  the  United 
States  have  been  suspended  pursuant  to 
the  terms  of  the  geothermal  lease. 

§ 3242.8  Lease  account  status;  require- 
ments. 

Unless  the  lease  account  is  in  good 
financial  standing  as  to  the  area  covered 
by  an  assignment  at  the  time  the  assign- 
ment and  bond  are  filed,  or  is  placed  in 
good  standing  before  the  assignment  is 
reached  for  action,  the  lease  shall  be  sub- 
ject to  termination  in  accordance  with 
these  regulations. 

3242.9  Effect  of  assignment. 

An  assignment  of  the  record  title  of 
the  complete  interest  in  a portion  of  the 
lands  in  a lease  shall  segregate  the  as- 
signed and  retained  portions  into  sep- 
arate and  distinct  leases.  An  assignment 
of  an  undivided  Interest  in  the  entire 
leasehold  shall  not  segregate  the  lease 
into  separate  or  distinct  leases. 

Subpart  3243 — Production  and  Use  of 
Byproducts 

§ 3243.1  General. 

Where  the  Supervisor  determines  that 
production,  use,  or  conversion  of  geo- 
thermal steam  under  a geothermal  lease 
is  susceptible  of  producing  a valuable  by- 
product or  byproducts.  Including  com- 
mercially demineralized  water  contained 
in  or  derived  from  such  geothermal 
steam  for  beneficial  use  in  accordance 
with  applicable  State  water  laws,  the 
authorized  officer  shall  require  substan- 
tial beneficial  production  or  use  thereof, 
except  where  he  determines  that: 

(a)  Beneficial  production  or  use  is  not 
in  the  Interest  of  conservation  of  natural 
resources; 

(b)  Beneficial  production  or  use  would 
not  be  economically  feasible ; or 

(c)  Beneficial  production  and  use 
should  not  be  required  for  other  reasons 
satisfactory  to  him. 

§ 3243.2  Prior  rights. 

The  production  or  use  of  such  byprod- 
ucts shall  be  subject  to  the  rights  of  the 
holders  of  preexisting  leases,  permits  or 
claims  covering  the  same  lands  or  the 
same  minerals. 

§ 3243.3  Production  and  use  of  commer- 
cially demineralized  water  as  a by- 
product, production,  and  use  of  other 
sources  of  water. 

§ 3243.3-1  General. 

Except  as  provided  in  these  regula- 
tions, or  the  lease,  the  lessee  shall  have 
the  right  to  process  fluids,  including 
brine,  condensate,  and  other  fiulds, 
which  are  associated  with  geothermal 
steam  within  lands  subject  to  the  geo- 
thermal lease  for  the  purpose  of  develop- 
ing, producing,  and  utilizing  the  com- 
mercially demineralized  water  recovered 
as  a result  of  such  processing. 


§ 3243.3—2  Prohibition  on  production  of 
commercially  demineralized  water. 

The  lessee  shall  not  be  authorized  to 
engage  in  the  primary  production  of 
commercially  demineralized  water  from 
the  produced  fiulds  contained  in  or  de- 
rived from  geothermal  steam  referred  to 
in  I 3243.3-1,  where  such  use  would  re- 
sult in  the  undue  waste  of  geothermal 
energy. 

§ 3243.3—3  Water  wells  on  geothermal 
areas. 

All  leases  Issued  imder  these  regula- 
tions shall  be  subject  to  the  condition 
that,  where  the  lessee  finds  only  potable 
water  in  any  well  drilled  for  production 
of  geothermal  resources,  the  Secretary 
may,  when  the  water  is  of  such  quality 
and  quantity  as  to  be  valuable  and  use- 
able  for  agricultural,  domestic,  or  other 
purpose,  acquire  the  casing  in  the  well 
at  the  fair  market  value  of  the  casing. 

§ 3243.3—4  State  water  laws. 

Nothing  in  these  regulations  shall  con- 
stitute an  express  or  implied  claim  or 
denial  on  the  part  of  the  Federal  Gov- 
ernment as  to  its  exemption  from  State 
water  laws. 

Subpart  3244 — Cooperative 
Conservation  Provisions 
§3244.1  Cooperative  or  unit  plans. 

For  the  purpose  of  more  properly  con- 
serving the  natural  resources  of  any 
geothermal  pool,  field  or  like  area, 
lessees  and  their  representatives  may 
unite  with  each  other  or  jointly  or 
separately  with  others,  in  collectively 
adopting  and  operating  under  a coop- 
erative or  unit  plan  of  development  or 
operation  of  any  geothermal  resource 
area,  or  any  part  thereof  (whether  or 
not  any  part  of  that  geothermal  resource 
area  is  then  subject  to  any  cooperative 
or  unit  plan  of  development  or  opera- 
tion). Applications  to  unitize  shall  be 
filed  with  the  Supervisor  who  shall  cer- 
tify whether  such  plan  is  necessary  or 
advisable  in  the  public  Interest.  The  pro- 
cedure in  obtaining  approval  of  a coop- 
erative or  unit  plan  of  development,  the 
provisions  for  the  supervision  of  the  coop- 
erative or  unit  plan,  and  a suggested  text 
of  an  agreement,  are  contained  In  30 
CFR  Part  271, 

§ 3244.2  Acreage  ebargeability. 

All  leases  committed  to  any  unit  or 
cooperative  plan  approved  or  prescribed 
by  the  Supervisor  shall  be  excepted  in 
determining  holdings  or  control  for  pur- 
poses of  acreage  chargeabllity.  For  the 
extension  of  leases  committed  to  a unit 
plan,  see  Subpart  3203  of  these  regula- 
tions. 

§ 3244.3  Communitization  or  drilling 
agreements. 

§ 3244.3—1  Approval. 

(a)  The  Supervisor  is  authorized, 
when  separate  tracts  under  lease  cannot 
be  Independently  developed  and  oper- 
ated in  conformity  with  an  established 
well-spacing  or  well-development  pro- 
gram, to  approve,  or  to  require  lessees  to 
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enter  Into,  communltlzatlon  or  drilling 
agreements  providing  for  the  apportion- 
ment of  production  or  royalties  among 
the  separate  tracts  of  land  comprising 
the  drilling  or  spacing  unit  for  the  lease, 
or  any  portion  thereof,  with  other  lands, 
whether  or  not  owned  by  the  United 
States,  when  in  the  public  Interest.  Op- 
erations or  production  pursuant  to  such 
an  agreement  shall  be  deemed  to  be  op- 
erations or  production  as  to  each  lease 
committed  thereto. 

(b)  Preliminary  requests  to  communl- 
tize  separate  tracts  shall  be  filed  in  trip- 
licate with  the  Supervisor. 

(c)  Executed  agreements  shall  be  sub- 
mitted to  the  Supervisor  in  sufficient 
number  to  permit  retention  of  five  copies 
after  approval. 

§ 3244.3-2  Roquircmcnto. 

The  agreement  shall  describe  the  sepa- 
rate tracts  comprising  the  drilling  or 
spacing  unit,  disclose  the  apportionment 
of  the  production  or  royalties  to  the  sev- 
eral parties  and  the  name  of  the  opera- 
tor, and  shall  contain  adequate  provi- 
sions for  the  protection  of  the  Interests 
of  all  parties,  including  the  United  States. 
The  agreement  must  be  signed  by  or  in 
behalf  of  all  interested  parties  and  will 
be  effective  only  after  approval  by  the 
Supervisor. 

§ 3244.4  Operating,  drilling,  develop- 
ment contracts  or  a combination  for 
Joint  operations. 

§ 3244.^1  Approval. 

(a)  The  Secretary  may  on  such  con- 
ditions as  he  may  prescribe,  approve 
operating,  drilling,  or  development  con- 
tracts made  by  one  or  more  geothermal 
lessees,  with  one  or  more  persons,  asso- 
ciations, or  corporation  whenever  he 
shall  determine  that  such  contracts  are 
required  for  the  conservation  of  natural 
resources  or  in  the  best  Interest  of  the 
United  States. 

(b)  The  Secretary  may  approve  a 
combination  for  Joint  operations,  pur- 
suant to  which  lessees  may  combine  their 
Interests  in  leases  for  the  purpose  of  con- 
structing and  carrying  on  the  business 
of  producing  geothermal  resources,  or  of 
establishing  and  constructing  common 
lines  to  be  used  by  them  Jointly  in  the 
trairsmlsslon  or  transportation  of  geo- 
thennal  resources  from  their  several 
wells  or  from  the  wells  of  other  lessees,  or 
to  increase  the  acreage  which  may  be 
acquired  or  held  under  the  provisions  of 
the  Act  relating  to  competitive  leases. 

(c)  Contracts  submitted  for  approval 
imder  this  section  should  be  filed  with 
the  Supervisor  together  with  enough 
copies  to  permit  retention  of  five  copies 
after  approvak 

(d)  The  authority  of  the  Secretaiy  to 
approve  operating,  drilling,  or  develop- 
ment contracts  or  a combination  for  Joint 
operations,  without  regard  to  acreage 
limitations  ordinarily  will  be  exercised 
only  to  permit  operators  to  enter  into 
contracts  with  a niunber  of  lessees  suf- 
ficient to  Justify  operations  on  a large 
scale  for  the  discovery,  development, 
production,  or  transmission,  transporta- 
tion, or  utilization  of  geothermal  re- 
sources, and  to  finance  the  same. 


§ 3244.4—2  Requirrments. 

(a)  The  contract  must  be  accompanied 
by  a statement  showing  all  the  Interests 
held  by  the  contractor  in  the  area  or 
field  and  the  proposed  or  agreed  plan  of 
operation  or  development  of  the  field. 
All  the  contracts  held  by  the  same  con- 
tractor in  the  area  or  field  should  be  sub- 
mitted for  approval  at  the  same  time, 
and  full  disclosure  of  the  project  made. 
Complete  details  must  be  furnished  in 
order  that  the  Secretary  may  have  facts 
upon  which  to  make  a deflinlte  deter- 
mination in  accordance  herewith  and 
to  prescribe  the  conditions  on  which  ap- 
proval of  the  contracts  shall  be  made. 

(b)  The  application  must  show  a rea- 
sonable need  for  the  combination  and 
that  it  will  not  result  in  any  concentra- 
tion of  control  over  the  production  or 
sale  of  geothermal  resources  which  would 
be  inconsistent  with  the  antimonopoly 
provisions  of  law. 

§ 3244.4—3  Acreage  elinrgeability. 

All  leases  operated  under  approved  op- 
erating, drilling  or  development  con- 
tracts or  a combination  for  Joint  opera- 
tions and  Interests  thereunder,  shall  be 
excepted  in  determining  holdings  or  con- 
trol for  purposes  of  acreage  chargeablllty. 

Subpart  3245 — Terminations  and 
Expirations 

§ 3245.1  Rclinquishmcnta. 

(a)  A lease,  or  any  legal  subdivision  of 
the  area  covered  by  such  lease,  may  be 
surrendered  by  the  record  title  holder  by 
filing  a written  relinquishment  in  tripli- 
cate in  the  proper  BLM  office.  The  relin- 
quishment must;  (1)  describe  the  lands 
to  be  relinquished  as  described  in  the 
lease;  (2)  include  a statement  as  to 
whether  the  relinquished  lands  had  been 
disturbed  and  if  so  whether  they  were  re- 
stored as  prescribed  by  the  terms  of  the 
lease;  (3)  state  whether  wells  had  been 
drilled  on  the  lands  and  if  so  whether 
they  had  been  placed  in  condition  for 
abandonment;  and  (4)  furnish  a state- 
ment that  all  moneys  due  and  payable  to 
workmen  employed  on  the  leased  prem- 
ises have  been  paid. 

(b)  A relinquishment  shall  take  effect 
on  the  date  it  is  filed,  subject  to  the  con- 
tinued obligation  of  the  lessee  and  his 
surety;  (1)  To  make  payments  of  all 
accruing  rentals  and  royalties;  (2)  to 
place  all  wells  on  the  land  to  be  relin- 
quished in  condition  for  suspension  of 
operations  or  abandonment  as  pre- 
scribed by  the  Supervisor;  (3)  to  restore 
the  surface  resources  in  accordance  with 
all  regulations  and  the  terms  of  the  lease; 
and  (4)  to  comply  with  all  other  environ- 
mental stipulations  provided  for  by  such 
regulations  or  lease.  A statement  must 
be  furnished  that  all  moneys  due  and 
payable  to  workmen  employed  on  the 
leased  premises  have  been  paid. 

§ 3245.2  Automatic  terminations  and 
reinttatemenU. 

§ 3245.2-1  General. 

Except  as  provided  in  i 3246.2-2  any 
lease  will  automatically  terminate  by 
operation  of  law  if  the  lessee  falls  to  pay 
the  rental  on  or  before  the  anniversary 


date  of  such  lease.  However,  if  the  time 
for  payment  falls  upon  any  day  in  which 
the  proper  office  to  receive  payment  is 
not  open,  payment  received  on  the  next 
official  working  day  shall  be  deemed  to 
be  timely.  The  termination  of  the  lease 
for  failure  to  pay  the  rental  must  be 
noted  on  the  official  records  of  the  proper 
BLM  office.  Upon  such  notation  the  lands 
included  in  such  lease  will  become  sub- 
ject to  leasing  as  provided  for  in  Sub- 
part 3211  of  these  regulations. 

§ 3245.2-2  Exceptions. 

(a)  Nominal  deficiency.  If  the  rental 
payment  due  under  a lease  is  paid  on  or 
before  its  anniversary  date  but  the 
amount  of  the  payment  is  deficient  and 
the  deficiency  is  nominal,  the  lease  shall 
not  have  automatically  terminated  un- 
less the  lessee  falls  to  pay  the  deficiency 
within  the  period  prescribed  in  a Notice 
of  Deficiency,  or  by  the  due  date,  which- 
ever is  later.  A deficiency  is  nominal  if 
it  is  not  more  than  $10  or  one  percentum 
(1%)  of  the  total  payment  due,  which- 
ever is  more.  The  authorized  officer  shall 
send  a Notice  of  Deficiency  to  the  lessee 
on  an  approved  form.  The  Notice  shall  be 
sent  by  certified  mall,  return  receipt  re- 
quested. and  shall  allow  the  lessee  16  days 
from  the  date  of  receipt  to  submit  the 
full  balance  due  to  the  proper  BLM  of- 
fice. If  the  payment  called  for  in  the 
notice  is  not  made  within  the  time  al- 
lowed. the  lease  will  have  terminated  by 
operation  of  law  as  of  its  anniversary 
date. 

(b)  Reinstatements.  (1)  Except  as 
hereinafter  provided,  the  authorized  offi- 
cer may  reinstate  a lease  which  has 
terminated  automatically  for  failure  to 
pay  the  full  amount  of  rental  due  on  or 
before  the  anniversary  date,  if  it  is  shown 
to  his  satisfaction  that  such  failure  was 
either  Justifiable  or  not  due  to  a lack  of 
reasonable  diligence  on  the  part  of  the 
lessee;  and  a petition  for  reinstatement, 
together  with  the  required  rental,  includ- 
ing any  back  rental  which  has  accrued 
from  the  date  of  termination  of  the 
lease,  is  filed  with  the  proper  BLM  office. 

(2)  The  burden  of  showing  that  the 
failure  to  pay  on  or  before  the  anniver- 
sary date  was  Justifiable  or  not  due  to 
lack  of  reasonable  diligence  will  be  on 
the  lessee.  Reasonable  diligence  nor- 
mally requires  sending  or  delivering 
payments  sufficiently  in  advance  of  the 
anniversary  date  to  accoimt  for  normal 
delays  in  the  collection,  transmittal,  and 
delivery  of  the  payment.  The  author- 
ized officer  may  require  evidence,  such 
as  post  office  receipts,  of  the  time  of 
sending  or  delivery  of  payments. 

(3)  Under  no  conditions  will  a lease 
be  reinstated  if  (1)  a valid  lease  has  been 
issued  prior  to  the  filing  of  a petition  for 
reinstatement  affecting  any  of  the  lands 
covered  by  the  terminated  lease,  or  (11) 
the  Interest  in  the  lands  has  been  with- 
drawn, disposed  of,  or  has  otherwise 
become  unavailable  for  leasing.  How- 
ever, the  authorized  officer  will  not  issue 
a new  lease  for  lands  covered  by  a lease 
which  terminated  automatically  imtll  90 
days  after  the  date  of  termination. 

(4)  Reinstatement  . of  terminated 
leases  is  discretionary  with  the  Secre- 
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tary.  The  basic  criterion  in  accordance 
with  which  this  discretion  will  be  exer- 
cised is  whether  the  Secretary  would  be 
willing  to  issue  a lease  if  a new  lease 
offer  for  the  same  land  were  under  con- 
sideration. 

§ 3245.3  Termination  of  lease  for  non- 
compliance  with  regulations  or  lease 
terms;  notice;  hearing. 

A lease  may  be  terminated  by  the  au- 
thorized officer  for  any  violation  of  these 
regulations,  the  regulations  in  30  CFR 
Part  270,  or  the  lease  terms,  30  days  after 
receipt  by  the  lessee  of  notice  from  the 
authorized  officer  of  the  violation,  unless 

(a)  the  violation  has  been  corrected,  or 

(b)  the  violation  is  one  that  cannot  be 
corrected  within  the  notice  period  and 
the  lessee  has  in  good  faith  commenced 
within  the  notice  period  to  correct  the 
violation  and  thereafter  proceeds  dili- 
gently to  complete  the  correction.  A lessee 
shall  be  entitled  to  a hearing  on  the  mat- 
ter of  any  such  claimed  violation  or  pro- 
posed termination  of  lease  if  a request  for 
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a hearing  is  made  to  the  authorized  offi- 
cer within  the  30-day  period  after  notice. 
The  procedures  with  respect  to  notice  of 
such  hearing  and  the  conduct  thereof, 
and  with  respect  to  appeals  from  deci- 
sions of  hearing  examiners  upon  such 
hearings,  shall  follow  insofar  as  practi- 
cable the  procedural  rules  applicable  to 
hearings  and  appeals  in  public  lands 
cases  within  the  jurisdiction  of  the  Board 
of  Land  Appeals,  Office  of  Hearings  and 
Appeals,  contained  in  Department  Hear- 
ings and  Appeals  Procedures,  Part  4 of 
this  title.  The  period  for  correction  of 
violation  or  commencement  to  correct  a 
violation  of  regulations  or  of  lease  terms, 
as  aforesaid,  shall  be  extended  to  30  days 
after  the  lessee’s  receipt  of  the  hearing 
examiner’s  decision  upon  such  a hearing 
if  the  hearing  examiner  shall  find  that 
a violation  exists. 

§ 3245.4  Removal  of  materials  and  sup- 
plies upon  termination  of  lease. 

Upon  the  expiration  of  the  lease,  or  the 
earlier  termination  thereof  pursuant  to 
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this  subpart,  the  lessee  shall  have  the 
privilege  at  any  time  within  a period  of 
ninety  (90)  days  thereafter  of  removing 
from  the  premises  any  materials,  tools, 
appliances,  machinery,  structures,  and 
equipment  other  than  improvements 
needed  for  producing  wells.  Any  mate- 
rials, tools,  appliances,  machinery,  struc- 
tures, and  equipment  subject  to  removal, 
but  not  removed  within  the  90-day 
period,  or  any  extension  thereof  that  may 
be  granted  because  of  adverse  climatic 
conditions  during  that  period,  shall,  at 
the  option  of  the  Supervisor,  become 
property  of  the  lessor,  but  the  lessee  shall 
remove  any  or  all  such  property  where  so 
directed  by  the  lessor. 

Dated:  November  22,  1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 

of  the  Interior. 

(PR  Doc.72-20348  Filed  11-28-72:8:45  am] 
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RESPONSE  TO  COMMENTS  RECEIVED  PERTAINING  TO  THE  GEOTHERMAL  RESOURCES 
LEASING  REGULATIONS,  43  CFR  3200,  PUBLISHED  IN  THE  FEDERAL  REGISTER 
ON  NOVEMBER  29,  1972,  AS  PROPOSED  RULE  MAKING  (37  F.R.  230). 


Comments  that  were  not  specific  as  to  a particular  section  or  those 
which  included  generalized  comments  in  connection  with  a particular 
section  are  being  considered  as  general  comments. 

General  Comments 


Comment  Center  for  Law  and  Social  Policy,  (11);  Sierra  Club,  (25); 
United  States  Conference  of  Mayors,  (51). 

The  regulations  reflect  the  Department's  isolated  view  of  geothermal 
resources.  Geothermal  operations  must  be  considered  within  the  scope 
of  the  total  environmental  system.  The  Department  has  failed,  for 
example,  to  require  public  input  and  hearings  with  respect  to  site 
selections  for  leasing  and  adoption  of  environmental  safeguards,  or 
compliance  with  local  environmental  regulations;  and  has  unwisely  dele- 
gated environmental  policy  making  to  supervisors  in  the  field.  None 
of  the  revisions  in  the  proposed  regulations  alters  our  previously  ex- 
pressed conclusion  that  such  regulations  are  inadequate. 

Response 

Section  3200. C6  has  been  modified  to  more  positively  provide  for  environ- 
mental evaluations  and  environmental  impact  statements.  The  Director  of 
BI21,  or  the  head  of  the  agency  charged  with  the  administration  of  the 
surface,  shall  evaluate  fully  the  potential  effects  of  the  leasing 
program  as  set  forth  in  this  section  of  the  regulations.  The  proposed 
regulations  are  considered  adequate  and  they  provide  for  needed  public 
input  as  warranted  for  each  selection  of  tracts  for  leasing. 


Comment  Ellis  T.  Hammett,  (27). 

The  secrecy  period,  six  months  or  whatever  for  withholding  information, 
should  be  eliminated.  The  open  file  rule  would  make  all  of  the  records 
available  to  the  public. 


Response 


No  action  taken  on  comment.  Section  19  of  the  Act  provides:  "Data 

given  to  any  department  or  agency  as  confidential  under  law  shall  not 
be  furnished  in  any  fashion  which  identifies  or  tends  to  identfy  the 
business  entity  whose  activities  are  the  subject  of  such  data  or  the 
person  or  persons  who  furnished  such  information." 
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Comment  State  of  Nevada  (32) . 


The  regulations  continue  to  be  oriented  strongly  toward  development  of 
Geothermal  Steam.  The  regulations  should  encourage  comprehensive 
development  of  the  resource  with  equal  consideration  given  to  mineral 
byproducts  and  water  supply.  Some  development  of  geothermal  resources 
for  water  supply  may  be  undertaken  by,  among  others,  municipalities  or 
by  other  non-commercial  entities. 

Response 

No  action  taken  on  comment.  Section  3 of  the  Geothermal  Steam  Act 
authorizes  leases  for  the  development  of  geothermal  steam  and  associated 
geotheraal  resources.  While  the  initial  development  interest  centers 
on  the  electrical  energy  generation  potential,  appropriate  attention 
will  be  given  to  other  potential  resource  values.  Section  270.61  of 
the  proposed  regulations  provides  that  the  lessee  shall  furnish  periodic 
tests  showing  the  content  of  byproducts  in  the  produced  geothermal 
fluids  and  gases.  Section  3204.2  provides  that  the  lessee  will  use  all 
reasonable  precautions  to  prevent  waste  of  geothermal  resources  or  other 
resources  found  or  developed  in  the  leased  lands.  Section  3242.1  pro- 
vides that  where  the  Supervisor  determines  that  production,  use,  or  con- 
version of  geothermal  steam  under  a geothermal  lease  is  susceptible  of 
producing  a valuable  byproduct  or  byproducts,  including  commercially 
demineralized  water,  the  authorized  officer  shall  require  substantial 
beneficial  production  or  use  thereof  unless  such  production  is  not  in 
the  interest  of  natural  resource  conservation,  economically  feasible, 
or  should  not  be  required  for  other  reasons.  Each  lease  area  will  have 
to  be  individually  considered  under  existing  or  newly  developed  tech- 
nologies, systems,  and  other  factors  to  determine  when  byproduct  pro- 
duction is  feasible  and  should  be  required.  The  production  of  water  is 
covered  in  Section  3242.2.  Department  of  Interior  mineral  management 
objectives  are  set  forth  in  Volume  I,  Chapter  1,  Section  D of  the  final 
environmental  impact  statement. 

When  the  lease  has  been  determined  to  be  incapable  of  further  commercial 
production,  utilization  of  geothennal  steam  and  commercial  byproduct 
production,  the  lease  will  be  terminated.  The  lessee  has  the  option  to 
convert  his  geothermal  resources  lease  to  a lease  or  mining  claim  prior 
to  such  termination. 

Comment  State  of  Oregon  (12). 

The  regulations  are  more  concerned  about  maximizing  the  revenue  to  the 
Federal  Government  than  in  developing  the  industry.  Several  restrictions 
and  extra  burdens  are  placed  on  the  explorers  that  are  not  required  for 
other  leasable  resources.  Unless  these  regulations  are  modified  to 
encourage  development,  rather  than  charge  all  the  traffic  will  bear,  any 
significant  development  will  be  delayed  for  several  more  years. 
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Response 


Partial  action  has  been  taken  on  this  comment.  The  Geothermal  Steam 
Act  authorizes  the  Secretary  of  the  Interior  to  make  disposition  of 
geothermal  steam  and  associated  geothermal  resources  subject  to  such 
rules  and  regulations  as  he  may  deem  appropriate  to  carry  out  the  pro- 
visions of  the  Act.  The  Department's  mineral  management  policy  is 
designed  to  assure 

(1)  Orderly  and  timely  resource  development 

(2)  Protection  of  the  environment 

(3)  Receipt  of  fair  market  value 

(For  further  detail,  see  Volume  I,  Chapter  I,  Section  D of  the  final 
environmental  impact  statement.) 

The  proposed  regulations  are  designed  to  provide  for  simultaneous 
accomplishment  of  these  objectives  consistent  with  the  provisions  of 
the  Geothermal  Steam  Act.  In  most  instances,  the  factors  associated 
with  objectives  (1)  and  (2)  above  will  be  significant  considerations 
relative  to  the  establishment  of  fair  market  value. 

Comment  Pacific  Gas  and  Electric  Company  (24) . 

It  is  unnecessary  to  add  further  environmental  regulations  in  view  of 
presently  existing  Federal  and  State  regulations,  and  the  overlapping  of 
jurisdiction  would  only  lead  to  confusion.  The  proposed  regulations  will 
unreasonably  handicap  development  of  this  desirable  resource.  It  is  the 
distinct  possibility  that  the  economic  competitive  edge  of  geothermal 
energy  might  be  lost  in  meeting  the  maze  of  regulations . 

Response 

No  action  taken  on  comment.  These  regulations,  as  proposed,  are  con- 
sidered necessary  to  protect  the  Federal  lands,  resources,  and  the 
environment.  The  regulations  provide  for  consideration  to  be  given  to 
all  existing  Federal  and  State  environmental  requirements  in  formulating 
lease  terms  and  conditions. 

Comment  American  Thermal  Resources,  Inc.,  (13). 

Appeals  procedures  should  be  included  in  the  leasing  regulations 
as  there  are  several  sections  which  allow  the  authorized  officer 
to  act  arbitrarily  without  providing  the  lessee  or  applicant  with 
a clearly  defined  course  of  appeal  to  such  a decision. 

Response 

Action  taken  on  the  comment.  43  CFR  3000,4  was  modified  to  reflect  organ! 
zational  changes.  The  provisions  of  Section  3000.4  have  been  expressly 
made  applicable  to  Sections  3204.3  and  3205. 3-g  of  these  regulations.  Any 
party  adversely  affected  by  any  official  action  or  decision  has  the  right 
to  appeal  such  action  or  decision  pursuant  to  the  provisions  of  Group  1800 
Chapter  II  of  Title  43,  CFR. 
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Comment  State  of  California,  (22), 


Nowhere  in  the  documents  are  there  provisions  to  involve  the  State 
governments  in  the  regulation  of  geothermal  resources  on  land  ad- 
ministered by  the  Federal  Government.  At  the  very  least,  the  regu- 
lations should  be  equal  to  or  above  State  requirements,  and  provisions 
should  be  included  whereby  State  regulatory  agencies  could  obtain  and 
exchange  exploration  and  development  information  gained  on  Federal 
land  such  as  logs,  well  histories,  surveys,  and  other  pertinent  data. 

Response 

No  action  taken  on  the  comment.  The  regulations  provide  that  the 
Director  may  consult  with  State  agencies  regarding  leasing  of  Federal 
lands  and  their  resources.  Procedures  implementing  these  regulations 
will  require  appropriate  State  agency  participation  in  the  decision 
making  process.  State  pollution  standards  will  be  utilized  as 
appropriate. 

Comment  Western  Oil  and  Gas  Association,  (16);  Phillips  Petroleum 
Company,  (19);  Chevron  Oil  Company,  (36). 

Various  phrases  "geothermal  steam,"  "steam  or  heated  fluids,"  "steam," 
and  "geothermal  steam  and  associated  geothermal  resources"  are  used 
without  a clear  definition  as  to  what  each  term  means. 

Response 

No  action  taken  on  comment.  The  various  phrases  cited  in  the  regula- 
tions are  in  fact  cited  from  the  Act  and  it  is  considered  unnecessary 
to  further  define. 

Comment  Ellis  T.  Hammett,  (27). 

The  $1  acre  recommended  rental  seems  appropriate  except  that  it  favors 
the  "large  bankroll."  Since  a hot  flow  may  be  stream-like,  the  cost 
of  leasing  thousands  of  acres  could  be  prohibitive.  It  is  therefore 
recommended  that  some  type  of  explorative  program  be  considered  which 
would  permit  traversing  U.  S.  Government  lands,  whether  leased  or  not, 
to  determine  the  presence  of  potential  geothermal  energy.  All  such 
information  obtained  should  be  open  to  the  public  with  the  lessee  and 
explorer  rights  protected. 

Response 

No  action  taken  on  comment.  Subpart  3209  of  the  regulations  provides 
for  exploration  operations  on  public  lands. 
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Comment  Ellis  T.  Hammett,  (27). 


Each  full-time  staffed  Department  office  should  have  all  information, 
concerning  its  respective  area,  on  file  and  available  to  the  public  at 
that  office. 

Response 

No  action  taken  on  the  comment  in  these  regulations.  Bureau  of  Land 
Management  procedures  provide  for  land-use  status  plats  to  be  available 
in  the  proper  BLM  office. 

Comment  Ellis  T.  Hammett,  (27). 

Senator  Jackson's  proposal  of  a Federal  energy  czar  should  be  adopted. 
Energy  minerals  should  be  developed  and  used  under  his  direction. 
Environmental  resource  conservation  and  development  should  be  under  such 
a position. 

Response 

No  action  taken  on  comment.  Recommendation  not  applicable  to  these 
regulations.  However,  the  President  in  his  Energy  Message  of  April  18, 
1973,  recognized  the  need  for  a more  fundamental  reorganization  and  will, 
as  a consequence,  propose  legislation  to  establish  a Department  of  Energy 
and  Natural  Resources  (DENR)  which  will,  if  enacted,  provide  leadership 
across  the  entire  range  of  national  energy.  He  also  has  established  in 
the  Executive  Office  of  the  President  an  Energy  Policy  Office  (Energy 
and  Natural  Resource  Message,  June  29,  1973). 

Comment  Northwest  Public  Power  Association,  (30) . 

Geothermal  resources  underlying  public  lands  are  public  resources  which 
belong  to  the  people  of  the  United  States.  The  right  of  private  exploita- 
tion of  such  public  resources  for  private  gain  should  be  granted  only  as 
such  development  is  proved  to  be  in  the  public  interest  and  under  condi- 
tions which  assure  that  the  people  can  reclaim  their  resources  for  public 
use  in  accordance  with  procedures  which  protect  the  private  investment. 

Response 

No  action  taken  on  the  comment.  The  regulations  are  considered  adequate 
to  accommodate  the  comment.  The  discussion  of  alternatives  in  the  final 
environmental  impact  statement  has  been  expanded  to  include  alternative 
resource  exploration  and  development  approaches  (Volume  I,  Chapter  IV) . 
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Subpart  3045  General  (Now  Subpart  3209) 


Comment  Anschutz  Corp.,  (17). 

Paragraph  3045.0-6  and  -7  left  out.  Cross  reference  to  43  CFR  3104.9 
and  3104.15  left  out. 

Response 

No  action  taken  on  comment.  The  regulations,  as  drafted,  eliminate  the 
need  for  cross  referencing.  The  cross  referenced  regulations  are  now 
found  in  43  CFR  3209.3. 


Subpart  3045  General  (Now  Subpart  3209) 


Comment  Alex  M.  Gray,  (26) . 

These  regulations  should  provide  for  public  hearings,  review  of  any 
submitted  statements  or  documents,  or  issuance  of  an  impact  statement 
as  provided  for  under  the  National  Environmental  Policy  Act. 

Response 

No  action  taken  on  the  comment.  The  proposed  regulations  are  considered 
adequate  to  protect  the  environment.  The  "Notice  of  Intent  to  Conduct 
Exploration  Operations"  will  contain  those  terms  and  conditions  deemed 
necessary  for  the  conservation  of  the  resources  and  protection  of  the 
environment.  The  final  environmental  impact  statement  has  been  expanded 
to  more  fully  discuss  exploration  and  development  environmental  protection 
measures  and  includes  a sample  of  the  proposed  "Notice  of  Intent"  form 
(Volume  I,  Chapter  III,  Section  C) . 


Section  3045. 0-5 (a)  (Now  3209.0-5(2)) 


Comment  American  Thermal  Resources,  Inc.,  (13);  State  of  California,  (22). 

Under  Geothermal  Resources  Exploration,  a provision  should  be  included  to 
allow  the  drilling  of  temperature  gradient  wells. 

Response 

Action  taken  on  the  comment.  The  regulations  have  been  revised  to  permit 
drilling  of  shallow  temperature  gradient  wells  pursuant  to  terms  and 
conditions  that  will  protect  the  environment. 
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Section  3045, 0-5 (c)  (Now  3209. 0-5 (c)) 


Comment  Western  Oil  and  Gas  Association,  (16). 

The  definition  of  "casual  use"  should  be  broadened  to  clearly  permit 
geochemical  and  non-explosive  geophysical  surveys  on  public  lands.  Such 
surveys  are  a "casual  use"  even  though  they  do  involve  some  vehicle 
movement  outside  established  roads  and  trails. 

Response 

No  action  taken  on  comment.  The  regulations  as  drafted  are  considered 
necessary  to  control  off-road  vehicular  activities  for  the  protection 
of  the  resources  and  the  environment. 


Section  3045. 1-1 (a)  (Now  3209. 1-1 (a)) 


Comment  Bureau  of  Land  Management,  (28);  Chevron  Oil  Company,  (36). 

This  section  has  been  amended  to  read  "authorized  officer"  of  the  Bureau 
of  Land  Management  instead  of  District  Manager.  However,  § 3045.2  and 
§ 3045.3  were  not  changed  accordingly.  Why  the  inconsistency? 

Response 


Action  taken  on  the  comment.  The  regulations  have  been  revised  to  read 
"authorized  officer." 


Section  3045. 1-1 (a)  (Now  3209. 1-1 (a)  ) 


Comment  Rocky  Mountain  Oil  & Gas  Asso.,  (35);  Chevron  Oil  Company,  (36), 
(42);  American  Petrolexmi  Institute,  (38);  Standard  Oil  Company 
(Indiana),  (39);  Standard  Oil  Company  (California),  (40),  (44); 
Mobil  Oil  Corporation,  (45) . 

Under  this  section,  as  modified,  in  addition  to  filing  the  required 
"Notice  of  Intent,"  the  prospective  geophysical  explorer  must  also 
receive  "prior  approval"  before  entering  upon  the  public  lands  to  con- 
duct the  intended  exploration  activities.  Approval  prior  to  entry  is 
not  required  by  the  existing  regulations.  It  is  recommended  that  the 
requirement  of  prior  approval  before  entry  on  public  lands  for  geophysical 
exploration  operations  be  deleted  from  the  revised  proposed  regulations. 


C-24 


Response 


No  action  taken  on  the  comment.  The  regulation,  as  drafted,  is  considered 
necessary  to  provide  for  (1)  proper  management  of  the  resources,  and  (2) 
adequate  protection  of  the  environment  and  reclamation  of  any  damage 
caused  by  exploration  operations. 


Section  3045.1-l(b)  (Now  3209.1-l(b)) 


Comment  Western  Oil  6e  Gas  Association,  (16);  American  Petroleum 
Institute,  (38);  Union  Oil  Company  (California),  (43), 

This  provision  requires  the  names  and  addresses  of  both  the  person, 
association  or  corporation  for  whom  the  exploration  operations  are  being 
conducted  as  well  as  the  person  who  will  be  in  charge  of  the  actual 
exploration  activities.  The  name  and  address  of  the  contractor  should 
be  sufficient. 

Response 

No  action  taken  on  the  comment.  This  information  is  needed  to  assure 
full  compliance  with  the  terms  and  conditions  of  the  "Notice** : 


Section  3045.1-l(b) (1)  (Now  3209.1-l(b) (1)) 

Comment  Southern  California  Edison  Company,  (29), 

In  order  to  keep  a potential  lessee's  area  of  interest  confidential,  it 
is  recommended  that  the  authorized  officer  maintain  the  Notices  of  Intent 
in  a confidential  status  for  at  least  (five)  5 years. 

Response 


No  action  taken  on  this  comment.  Information  submitted  with  "Notice  of 
Intent"  does  not  meet  the  confidential  criteria  of  the  Freedom  of 
Information  Act. 
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Section  3200.0-5(g) 


Comment  Western  Oil  & Gas  Association,  (16);  Getty  Oil  Company,  (21); 
Union  Oil  Company,  (43) . 

This  definition  should  be  enlarged  to  include  a provision  for  plant 
sites . 

Response 

No  action  taken  on  comment.  The  plant  site  will  be  authorized  under  a 
separate  permit  subject  to  the  jurisdiction  of  the  appropriate  land 
management  agency. 


Section  3200.0-5(h)  and  (i) 


Comment  Chevron  Oil  Company,  (36) , (42) ; Standard  Oil  Company 
(Indiana),  (39). 

This  regulation  defines  a "Geothermal  resource  province"  and  a "Potential 
geothermal  resource."  Neither  of  these  has  any  foundation  in  the  statute; 
hence,  their  creation  appears  to  be  contrary  to  the  intent  of  Congress. 
These  definitions  should  be  eliminated. 

Response 

Action  taken  on  the  comment.  The  regulations  no  longer  contain  the 
"Potential  geothermal  resource  area"  definition;  they  retain  the  "geo- 
thermal resource  province"  definition  and  expand  the  "KGRA"  definition 
to  include  a partial  list  of  geologic  and  technical  evidence  to  be  con- 
sidered in  determining  whether  an  area  should  be  classified  as  a "KGRA" 
as  well  as  definitions  for  the  terms  "nearby,"  "discovery,"  and  "com- 
petitive interest." 


Section  3200.0-5(1) 


Comment  State  of  Oregon,  (12);  Ballard-Davis  Associates,  (2);  Edward  B. 

Towne,  (8);  George  D.  Rowan,  (9);  American  Thermal  Resources, 

Inc.,  (13);  Western  Oil  & Gas  Association,  (16);  Anschutz  Corp., 
(17);  State  of  California,  (22);  Getty  Oil  Company,  (21),  (33); 

Magma  Power  Company,  (23);  Southern  California  Edison  Company,  (29); 
Western  Geothermal,  Inc.,  (34);  Chevron  Oil  Company,  (36),  (42); 
State  of  Colorado,  (37);  American  Petroleum  Institute,  (38); 

Standard  Oil  Company  (California),  (41);  Union  Oil  Company,  (43); 
Bureau  of  Land  Management,  (46). 
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The  classification  of  KGRA  should  be  limited  to  those  areas  presently 
defined,  and  any  new  areas  coming  under  this  classification  should  be 
limited  to  areas  that  are  known  to  contain  geothermal  fluids  or  rocks 
at  temperatures  and  depths  sufficient  for  commercial  exploitation.  Also 
the  existence  of  multiple  filings  for  the  same  land  does  not,  standing 
alone,  necessarily  indicate  a competitive  interest  requiring  competitive 
leasing. 

Response 

Action  taken  on  the  comment.  The  statute  requires  that  the  definition 
and  establishment  of  a KGRA  will  be  based  on  criteria  other  than  "known 
to  contain  fluids  or  rocks  at  temperatures  and  depths  sufficient  for 
commercial  exploitation."  The  statute  also  directs  that  a KGRA  can  be 
established  on  the  basis  of  nearby  discoveries,  competitive  interest, 
and  other  indicia.  The  regulations  are  amended  to  set  forth  a partial 
list  of  geologic  and  technical  criteria  to  be  considered  in  establishing 
a "KGRA"  and  to  include  definitions  for  the  terms  "nearby,"  "discovery," 
and  "competitive  interest"  as  used  in  the  Act. 


Section  3200.0-5(1) 


Comment  Bureau  of  Land  Management,  (46). 

The  proposed  regulations  set  forth  the  criteria  for  determination  of  a 
KGRA.  The  regulations  are  silent  as  to  which  agency  (BLM  or  Geological 
Survey)  will  determine  the  boundaries  of  potential  geothermal  resource 
areas  and  potential  geothermal  resource  provinces.  The  regulations 
should  be  more  specific  in  establishing  these  responsibilities. 

Response 

No  action  taken  on  comment.  The  Director  of  the  Geological  Survey  has 
the  responsibility  for  identifying  public  lands  underlain  by  or  having 
reasonable  expectation  of  continuing  geothermal  steam  and  associated 
geothermal  resources  that  meet  or  exceed  the  minimum  limits  set  by  the 
classification  standards. 


Section  3200.0-6(a) 


Comment  George  D.  Rowan,  (9) . 

These  pre-leasing  regulations  will  inadvertently  have  the  effect  of  slow- 
ing down  and  possibly  causing  interminable  delays  for  the  private  sector 
operator  in  the  exploration  for  and  discovery  of  new  geothermal  steam 
fields  in  the  western  states. 
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Response 


No  action  taken  on  the  comment.  The  regulation,  as  drafted,  is  considered 
necessary  to  comply  with  the  provisions  of  Sec.  24  of  the  Geothermal  Steam 
Act,  as  well  as  the  provisions  of  the  National  Environmental  Policy  Act 
of  1969. 


Section  3200.0-6(a) 


Comment  Representative  Robert  L.  Leggett,  (6). 

This  regulation  seems  to  be  seriously  deficient  in  its  consideration 
of  the  possible  environmental  effects  of  geothermal  development. 

There  is  no  reason  why  the  Department  of  the  Interior  should  not,  as 
a matter  of  policy,  consider  possible  environmental  damage  before 
leasing  lands  for  geothermal  development. 

Response 

Action  taken  on  the  comment.  The  regulations,  as  amended,  require 
full  evaluation  of  the  potential  effect  of  the  leasing  program  on 
the  total  environment,  including,  if  needed,  the  preparation  of  an 
environmental  impact  statement,  prior  to  the  final  selection  of  tracts 
for  leasing. 


Section  3200.0-6(a) 


Comment  Southern  California  Edison  Co.,  (29). 

The  regulations  should  provide  that  when  an  area  is  eventually  put 
up  for  geothermal  leasing,  bids  be  received  as  promptly  as  possible 
thereafter  and  leases  provisionally  issued  to  the  successful  bidder 
before  environmental  conditions  described  under  this  section  are 
fulfilled.  If,  after  the  environmental  studies  have  been  made,  the 
lessee  is  unable  to  conform  to  the  stipulations,  he  may  within 
30  days  withdraw  his  application  and  receive  a refund  of  the 
monies  paid  for  the  lease. 

Response 

No  action  taken  on  comment.  It  is  believed  that  a full  evaluation 
of  the  potential  effect  of  leasing  should  be  determined  prior  to 
leasing.  Prospective  lessees  must  be  fully  informed  of  all  lease 
terms  and  conditions,  if  possible,  prior  to  entering  into  any  such 
contract . 
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Section  3200. 0-6 (b) 


Comment  Western  Oil  & Gas  Association,  (16);  Getty  Oil  Company,  (21). 

This  regulation  provides  for  an  extensive  environmental  evaluation.  A 
time  constraint  for  its  completion  is  essential.  The  review  procedure 
should  be  completed  with  a 90  or  120-day  period. 

Response 

No  action  taken  on  comment.  Flexibility  of  action  is  required  due  to* 
diverse  conditions  encountered  in  the  management  of  the  public  lands 
subject  to  potential  leasing.  Adequate  time  must  be  allowed  for  making 
the  necessary  evaluations. 


Section  3200.0-6(b) 


Comment  State  of  Nevada,  (32). 

The  regulations  should  require  compliance  with  State  water  laws.  This 
includes  licensing  of  well  drillers,  complying  with  well  drilling  rules 
and  and  regulations,  and  meeting  statutory  requirements  in  obtaining 
permits  to  appropriate  surface  water  and  ground  water. 

Response 

The  regulations  provide  that  the  Director  may  consult  with  State  agencies 
regarding  leasing  of  public  lands  and  their  resources.  Procedures 
implementing  these  regulations  will  require  State  agency  participation 
in  the  decision-making  process,  where  appropriate.  Section  3204.1(c)(2) 
provides  that  the  lessee  shall  conduct  least  operations  and  maintenance 
in  a manner  consistent  with  Federal  and  State  water  quality  standards. 

Section  3200.0-6(b) 


Comment  Union  Oil  Company,  (43) . 

The  Director,  when  he  evaluates  the  potential  effect  of  the  leasing 
program,  should  also  consider  the  benefits  to  be  derived  from  the  devel- 
opment of  the  geothermal  resource  such  as  the  impact  on  local  employment, 
the  tax  base,  the  need  for  relatively  pollution-free  energy,  the  utili- 
zation of  geothermal  energy  as  opposed  to  other  fuels  utilizable  for 
other  purposes,  the  national  balance  of  payments,  etc. 

Response 

No  action  taken  on  this  comment.  The  factors  cited  are  not  appropriate 
for  inclusion  in  the  regulations.  However,  they  are  significant  in  the 
overall  land  use  and  resource  development  decision  processes.  Considerable 
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discussion  of  such  factors  has  been  included  throughout  the  final 
environmental  impact  statement.  The  Department  of  the  Interior  cur- 
rently is  developing  an  energy  allocation  model  which  includes  socio 
economic  factors  for  use  in  the  lease  management  decision  process. 


Section  3200.0-6(b) 


Comment  Representative  Bell,  (3),  (5);  Phillips  Petroleum  Company,  (19); 
Representative  Mayne,  (31);  Chevron  Oil  Company,  (36); 

Standard  Oil  Company  (California),  (44), 

This  provision  will  give  the  Director  of  the  Bureau  of  Land  Management 
the  option  to  follow  or  not  to  follow,  prior  to  leasing,  departmental 
procedures  for  determining  the  environmental  impact  of  such  proposed 
leasing.  This  evaluation  should  be  done  prior  to  leasing  so  that  the 
prospective  lessees  will  know  prior  to  the  time  they  acquire  geothermal 
leases  what  additional  restrictions  or  requirements  will  be  imposed  to 
protect  the  environment . 

Response 

Action  taken  on  comment.  The  regulation  is  amended  to  delete  a permissive 
action.  They  now  require  the  Director  to  make  a full  evaluation  and 
development  of  lease  terms  and  conditions  prior  to  leasing. 
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Section  3200.0-8(a) 


Comment  Western  Oil  and  Gas  Association,  (16);  Phillips  Petroleum 

Company,  (19);  Getty  Oil  Company,  (21);  State  of  California, 
(22) ; Southern  California  Edison  Company,  (29) ; Chevron  Oil 
Company,  (36) ; Union  Oil  Company,  (43) ; Standard  Oil  Company 
(California) , (44) . 

A lease  for  development  of  geothermal  resources  should  carry  with  it 
the  right  to  construct  all  needed  facilities.  The  regulations  do  not 
provide  for  this.  The  lessee  should  have  a guarantee  that  he  will  be 
able  to  construct  generation  facilities. 

Response 

No  action  taken  on  comment.  The  regulations  now  provide  that  a lessee 
is  entitled  to  use  so  much  of  the  leased  lands,  or  may  apply  for  right 
to  use  so  much  of  other  Federal  lands,  as  may  be  deemed  necessary  for 
the  production,  utilization,  and  conservation  of  geothermal  resources. 

In  either  case,  such  use  will  be  authorized  only  under  a separate  permit. 
Section  3200.0-6  requires  that,  when  an  area  is  initially  considered  for 
geothermal  leasing,  the  authorized  officer  will  consider  the  potential 
effect  of  geothermal  resources  operations  upon  the  resources  of  the  area 
and  its  total  environment.  He  shall  develop  special  terms  and  conditions 
to  be  included  in  leases  when  they  are  needed  to  permit  use  of  the  land 
for  generating  and  transmission  facilities  where  the  location  of  such 
facilities  is  identified  prior  to  leasing. 


Section  3200.0-8(a) 


Comment  Bureau  of  Land  Management,  (28) . 

First  and  second  sentences  used  "deemed  necessary,"  but  does  not  specify 
who  designates  the  use  area. 

Response 

No  action  taken  on  comment.  The  authorized  officer  of  the  surface  man- 
aging agency  will  determine  what  is  "necessary." 
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Section  3201.1-6(b) 


Comment  Pacific  Energy  Corporation,  (3);  Anschutz  Corporation,  (17); 
Burlington  Northern,  (20);  Union  Oil  Company,  (43). 

"Excepted  Areas"  should  be  leasable  with  restrictions.  The  Act  pro- 
vides that  National  Recreation  Areas  are  excluded  from  leasing.  This 
should  be  construed  to  apply  only  to  National  Recreation  Areas  existing 
at  the  time  of  enactment  of  the  Act.  The  Secretary  should  have  flexi- 
bility to  lease  Federal  lands  other  than  lands  in  National  Parks. 

Response 

No  action  taken  on  comment.  The  Act  specifically  excludes  the  lands 
identified  in  the  regulation.  The  Secretary  has  no  authority  to  modify 
these  exclusions.  The  National  Recreation  Area  exclusion  has  been 
interpreted  to  include  both  existing  areas  and  areas  that  may  be 
established  in  the  future. 

Section  3201.2(a) 


Comment  Pacific  Energy  Corporation,  (3);,  State  of  Oregon,  (12); 

State  of  Colorado,  (37). 

This  acreage  restriction  per  State  is  unreasonable.  A more  reasonable 
figure  than  thirty-two  sections  would  be  approximately  fifty  sections 
per  company  allowed  per  State.  Suggest  that  the  emphasis  be  shifted 
from  strict  regulation  of  acreage  per  State  to  some  overall  national 
maximum  so  that  the  State  figure  would  be  adjusted  perhaps  so  that  in 
any  one  State  approximately  64,000  acres  would  be  allowed  per 
company  but  that  the  sum  national  total  could  not  exceed  640,000 
acres.  It  is  important  that  the  allowable  area  held  by  any  one 
geothermal  developer  be  increased  substantially. 

Response 

No  action  taken  on  comment.  The  regulation  paraphrases  the  Act 
as  to  acreage  limitation  per  State. 

Section  3201.2(a) 


Comment  Phillips  Petroleum  Company,  (19). 

The  term  "governmental  units"  is  excluded  from  3201.2(a).  If 
"governmental  units"  are  entitled  to  hold  leases,  they  should  be 
subject  to  the  same  acreage  limitation  as  imposed  on  others. 

Response 

Action  taken  on  comment.  The  regulation  has  been  modified  by 
deleting  "municipality"  and  inserting  in  lieu  thereof  the  term 
"governmental  unit." 
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Section  3201.2(a) 


Comment  Southern  California  Edison  Co.,  (29). 

Some  period  of  time  (and  we  suggest  15  days)  should  be  allowed  before 
leases  filed  for  become  chargeable.  This  will  permit  the  applicant 
the  opportunity  to  adjust  his  land  holdings. 

Response 

No  action  taken  on  comment.  Authority  not  provided  by  the  Act. 
Acreage  in  simultaneous  filings  charged  only  after  successful  drawee 
has  been  determined  at  which  time  the  acreage  immediately  becomes 
accountable. 

Section  3201.1-2(b) 


Comment  Southern  California  Edison  Co.,  (29). 

The  comments  which  we  submitted  September  17,  1971,  attached  hereto, 
are  still  considered  valid.  The  regulations  as  now  published  still 
do  not  prescribe  for  the  issuance  of  any  terms  and  conditions  necessary 

to  protect  the  withdrawn  lands,  but  instead,  still  provide  for  a 
unilateral  act  completely  withdrawing  the  lands.  This  was  not, 
in  our  opinion,  the  intent  of  the  Geothermal  Act,  since  it  did 
contemplate  the  multiple  use  of  land  as  provided  for  in  Section  1016. 

Response 

No  action  taken  on  comment.  The  regulations  as  proposed  retain  the 
Secretary’s  discretion  to  withhold  certain  land  from  Geothermal 
Resources  Leasing,  provided  he  determines  that  such  leasing  would 
interfere  with  identified  needs  or  functions.  This  discretion  is 
needed  whereby  the  Secretary  can  fulfill  his  obligation  of  proper 
multiple  land  use  management.  Section  3230.1-1  protects  the  lessees, 
permittees  or  claimants  preference  rights. 

Section  3201.2(b) 


Comment  Anschutz  Corporation,  (17). 

"Parties  owning  a royalty  or  other  interest  determined  by  or  payable 
out  of  a percentage  of  production  from  a lease  will  be  charged  with  a 
similar  percentage  of  the  total  lease  acreage." 

This  results  in  a chargeability  in  excess  of  1007o  per  acre.  If 
chargeability  is  to  be  based  on  production  rather  than  working  interest, 
then  the  working  interest  should  be  charged  only  with  its  net  revenue 
interest.  The  basic  royalty  and  subsequent  overriding  royalties  should 
be  deducted  from  the  chargeability  of  the  working  interest  owner. 
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Response 


No  action  taken  on  comment.  The  regulation  is  considered  necessary  to 
assure  compliance  with  Section  7 of  the  Act  which  states:  "No  person, 

association,  or  corporation,  except  as  otherwise  provided  in  this  Act 
(Section  18  of  the  Act)  shall  take,  hold,  own,  or  control  at  one  time, 
....  any  direct  or  indirect  interest  in  Federal  geothermal  leases  ...." 


Section  3201.2(b) 


Comment  Bureau  of  Land  Management,  (28). 

Stock  ownership  percentage  is  20%  when  other  leasing  regulations  provide 
for  showing  when  ownership  percentage  is  more  than  10%.  Why  the 
inconsistency? 

Response 

No  action  taken  on  comment.  The  regulation,  as  drafted,  provides  a less 
complex  approach  to  the  stock  ownership  question.  The  20  per  centum 
factor  is  considered  adequate  to  protect  the  public  interest. 


Section  3201.2(c)  (Now  designated  as  3201.2(b)(2)) 

Comment  George  D.  Rowan,  (9);  Western  Oil  and  Gas  Association,  (16); 

Getty  Oil  Company,  (21);  Magma  Power  Company,  (23);  Southern 
California  Edison  Company,  (29). 

The  last  sentence  of  subparagraph  (c)  should  be  eliminated. 

Response 

Action  taken  on  comment.  The  last  sentence  was  modified  as  follows: 

"The  same  lessees  holding  acreage  in  common  shall  be  considered  a single 
entity  and  cannot  hold  acreage  in  excess  of  the  maximum  specified  in  the 
law  for  any  one  lessee." 

Section  3201.2 


Comment  Western  Oil  and  Gas  Association,  (18);  Phillips  Petroleum 
Company,  (19). 

This  regulation  should  be  clarified  to  spell  out  whether  applications 
and  nominations  are  counted  in  determining  chargeable  acreage. 

Response 


Action  taken  to  clarify  acreage  chargeability  as  to  applications, 
simultaneous  filings,  and  nominations. 
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Section  3201.2(c) 


Comment  Union  Oil  Company,  (43). 

We  suggest  adding  a provision  to  this  section  as  follows: 

"All  productive  leases  or  leases  operated  under  approved 
operating,  drilling  or  development  contracts  or  a combination 
for  joint  operation  and  interest  thereunder,  or  all  leases 
committed  to  any  unit  or  cooperative  plan  approved  or  prescribed 
by  the  Supervisor  shall  be  excepted  in  determining  holdings  or 
control  for  purposes  of  acreage  chargeability . " 

Response 

No  action  taken  on  comment.  The  Act  does  not  provide  that  productive 
leases,  which  are  not  included  in  approved  operating,  drilling  or 
development  contracts,  or  in  approved  unit  or  cooperative  plans,  can 
be  excepted  in  determining  holdings  or  control  for  purposes  of  acreage 
chargeability.  The  other  situations  cited  are  excepted  by  the  Act  and 
the  regulations  so  provide  in  Sections  3243.2  and  3243.3. 
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Section  3202.2-3 


Comment  Bureau  of  Land  Management,  (46). 

The  regulation  is  not  complete  in  that  it  does  not  specify  what  is 
required  of  the  attorney-in-fact  nor  the  power  of  attorney  granting 
his  authority.  We  suggest  this  regulation  be  revised  and  expanded 
similar  to  43  CFR  3102.6-1. 

Response 

No  action  taken  on  comment.  The  regulation  is  considered  adequate  as 
proposed . 


Section  3202.2-l(a) 


Comment  Western  Oil  and  Gas  Association,  (16);  Getty  Oil  Company,  (21); 
Magma  Power  Company,  (23);  Chevron  Oil  Company,  (43). 

The  regulation  should  be  amended  to  permit  the  filing  of  simultaneous 
applications  in  excess  of  the  allowable  acreage  limitation.  A lessee 
should  be  given  30  days  after  the  lease  awards  to  withdraw  applications 
which  caused  him  to  exceed  the  quota. 


Action  taken  on  comment.  The  regulation,  as  drafted,  is  necessary  to 
comply  with  the  acreage  limitations  imposed  by  Section  7 of  the  Act. 
Applications  filed  under  Subpart  3211  of  these  regulations  are  not  con- 
sidered chargeable  acreage  until  the  successful  drawee  has  been  determined, 
at  which  time  the  successful  drawee  assumes  the  chargeability,  except 
where  only  one  application  is  received  on  a leasing  unit  during  the  simul- 
taneous application  period  as  provided  in  a notice,  in  which  case  the 
acreage  is  chargeable  immediately  upon  termination  of  the  prescribed 
filing  period.  Likewise,  applications  filed  during  30-day  simultaneous 
filing  periods  under  3210  are  not  charged  until  priority  is  determined. 

(See  Section  3201.2(a).) 


Section  3202.2-4 


Comment  Phillips  Petroleum  Company,  (19) . 

This  regulation  should  also  permit  reference  to  evidence  previously  filed. 

To  clarify  Section  3202.2-4,  the  words  "or  evidence"  should  be  inserted 
after  the  word  "statements"  in  the  first  line  of  Section  3202.2-4. 

Response 

Action  taken  on  comment.  Regulation  has  been  modified  by  deleting  "evidence" 
in  Section  3202.2-3  and  the  title  for  Section  3202.2-4  and  inserting  in  lieu 
thereof  the  word  "statement." 
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Section  3203.1-2 


Comment  State  of  Nevada,  (32). 

The  long  terms  of  the  proposed  leases  would  allow  a lessee  to  gain 
complete  use  of  a geothermal  resource  for  many  years  by  only  pro- 
ducing a small  amount  of  steam.  At  the  same  time,  he  could  be 
wasting  or  not  using  other  valuable  resources  such  as  heat,  hot  water 
or  brine,  and  minerals.  The  reorientation  of  these  regulations  toward 
multiple  purpose  development  is  essential  for  the  best  utilization  of 
a limited  resource. 

Response 

No  action  taken  on  comment.  The  term  of  a geothermal  lease  is 
established  by  the  provisions  of  the  Act.  These  regulations,  as 
drafted,  provide  for  diligent  development  and  production  or  utiliza- 
tion of  geothermal  steam  in  commercial  quantities  before  the  lessee 
can  take  advantage  of  an  extended  term.  The  regulations  are  con- 
sidered adequate  to  achieve  the  purposes  of  the  Act  and  multiple  use 
and  production  of  the  resources. 

Section  3203.1-3 


Comment  Northwest  Public  Power  Association,  (30) . 

The  public  must  have  the  right  to  recapture  its  geothermal  resources 
for  geothermal  purposes  as  well  as  for  other  purposes,  and  private 
preference  is  questionable  public  policy.  The  private  preference 
granted  by  this  section,  which  governs  renewal  of  geothermal  resources 
leases  on  public  lands,  is  protested. 

Response 

No  action  taken  on  the  comment.  The  regulation,  as  drafted,  recites 
the  provisions  of  the  Geothermal  Steam  Act.  Amending  legislation 
required  to  accommodate  the  comment. 

Section  3203.1-3  and  3203.1-4 


Comment  American  Thermal  Resources,  Inc.,  (13). 

These  sections  provide  that  only  if  geothermal  steam  is  produced  in 
commercial  quantities  will  the  lease  be  qualified  to  be  held  by  pro- 
duction. Since  it  is  possible  that  commercial  quantities  of  hot  water 
or  hot  brine  could  be  produced  and  utilized  for  generation  of  electricity 
by  use  of  a binary  fluid  heat  exchange  process,  we  believe  these  sections 
should  be  enlarged  to  provide  for  commercial  quantities  of  all  geothermal 
resources  which  can  be  commercially  utilized. 
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Response 


No  action  taken  on  the  comment.  The  regulation,  as  drafted,  is  required 
by  the  provisions  of  the  Geothermal  Steam  Act,  It  appears  to  accommodate 
the  suggestion  for  generation , of  electric  power.  If  the  suggestion  is 
not  speaking  to  generation  of  electric  power,  then  amendatory  legislation 
would  be  required  to  accommodate  the  comment. 

Section  3203.1-3(b) 


Comment  Chevron  Oil  Company,  (36) . 

In  Section  3203.1-3(b),  it  is  provided,  "For  the  purposes  of  paragraph 

(a)  of  this  section  (emphasis  added)  production  or  utilization  in 

commercial  quantities  shall  be  deemed  to  include  ."  Should  not 

this  same  definition  of  commercial  quantities  apply  in  Section  3205.3 
(see  comment  below  re  number)  and  Section  3205.3-5,  in  which  event 
"paragraph  (a)  of  this  section"  should  be  deleted  and  "this  Part  3200" 
substituted  therefor? 

Response 

Action  taken  on  comment.  The  regulation  has  been  revised  to  eliminate 
the  objectionable  phrase.  Commercial  quantities  has  been  defined 
in  §3000. 0-5 (j) . 

Section  3203.1-4(a) 


Comment  State  of  Colorado,  (37). 

The  regulation  provides  that  if  an  extended  lease  is  incapable  of  pro- 
ducing any  more  steam  the  lease  may  be  further  extended  if  byproducts 
are  being  produced  for  no  more  than  5 years.  Why  the  5-year  limit? 

This  doesn't  seem  reasonable.  Should  be  as  long  as  commercial  quantities 
of  byproducts  are  being  produced. 

Response 

No  action  taken  on  the  comment.  This  regulation  is  required  by  statute. 
Amending  legislation  needed  to  accommodate  the  comment. 

Section  3203.1-4(d) 


Comment  Magma  Power  Company,  (23);  Solicitor's  Office,  (49). 

The  paragraph  at  the  end  of  this  section  should  be  called  "(e)"  so  that 
it  clearly  refers  to  subdivisions  (b)  and  (c)  of  this  section.  Other- 
wise, since  it  is  not  separately  numbered,  there  might  be  some  question 
as  to  whether  or  not  the  last  paragraph  refers  only  to  subdivision  (d) . 
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Response 


Action  taken  on  the  comment.  The  last  paragraph  of  the  section  has 
been  designated  subparagraph  (e) . 


Section  3203.1-5(a)  (Now  3203. 1-6 (a)) 


Comment  Chevron  Oil  Company,  (36). 

The  regulation  should  be  amended  to  define  "primarily  valuable"  (lines  8 
and  9) . We  recommend  the  term  be  defined  to  the  effect  that  the  leasehold 
is  primarily  valuable  for  the  production  of  byproducts  when  one  or  more 
geothermal  resources  is  no  longer  producible  in  commercial  quantities. 

Such  a definition  would  seem  to  do  no  violation  to  the  intent  of  the  Act. 


Response 

Action  taken  on  the  comment.  Section  3200.0-5(1).  has  been  added  to 
define  "primarily  valuable." 


Section  3203.1-5(b)  (Now  3203.1-6(b)) 


Comment  Union  Oil  Company,  (43). 

This  section  should  be  clarified  relating  to  (1)  prior  locations  under 
the  Act  of  1872  (2)  the  lessee  must  have  the  right  to  produce  and  sell 
any  locatable  mineral,  produced  incidental  to  geothermal  operations 
(3)  in  the  event  a location  has  not  been  filed  prior  to  the  issuance 
of  a geothermal  lease,  the  lessee  should  have  a preemptive  right  to 
locate  as  against  third  parties  during  the  term  of  the  lease. 

Response 

No  action  taken  on  comment.  (1)  Prior  rights  of  lessees,  permittees, 
applicants,  or  claimants  as  to  the  production  or  use  of  byproducts  are 
protected  by  existing  law;  (2)  byproducts  that  do  not  meet  the  defini- 
tion established  by  Section  3000. 0-5 (c)  are  subject  to  lease  or  location 
by  the  first  qualified  applicant  or  locator  in  accordance  with  applicable 
law;  (3)  the  public  land  laws  do  not  provide  for  such  preferential  treat- 
ment, except,  the  Geothermal  Steam  Act  provides  a preferential  period 
of  90  days  in  which  a geothermal  resources  lessee  must  convert  his 
terminated  resources  lease  to  a mining  claim  location  or  mineral  lease. 
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Section  3203.1-5(b)  (Now  Section  3203.1-6(b)) 


Comment  American  Metal  Climax,  Inc.,  (15). 

The  proposed  rules  do  not  assure  that  the  rights  set  forth  in 
30  U.S.C.A.,  Section  525,  will  be  preserved  in  the  regulations. 

For  example,  pursuant  to  Section  3203.1-5(b)  a lessee  under  a 
geothermal  lease  may  later  locate  under  the  mining  laws  and  thereby 
convert  a geothermal  lease  to  a mining  claim.  The  provisions  of 
30  U.S.C.A.,  Section  525,  would  indicate  that  the  intervening  mining 
claim  locator  should  have  preference  over  the  geothermal  lessee. 

The  geothermal  leases  and  unit  operations  pursuant  to  Part  271  con- 
template that  wide  areas  of  land  will  be  involved.  For  this  reason, 
it  is  important  that  the  rights  of  a mining  claim  locator  be  recog- 
nized as  superior  to  those  of  a geothermal  lessee. 

Response 

No  action  taken  on  the  comment.  Leasable  or  locatable  minerals 
meeting  the  criteria  of  a "byproduct"  under  the  Geothermal  Steam 
Act  are  not  subject  to  leasing  or  location  under  applicable  law. 
Existing  mining  claims  in  conflict  with  proposed  geothermal  resources 
leasing  areas  will  be  recognized,  where  known,  and  considered  under 
the  provisions  of  the  Multiple  Mineral  Development  Act,  P.L.  585  prior 
to  leasing.  The  provisions  of  this  Act  are  available  to  both  the 
lessee  and  mining  claimant.  "Byproduct"  production  of  a locatable 
mineral  is  protected  by  the  provisions  of  the  Geothermal  Steam  Act  for 
90  days  after  termination  of  production  of  Geothermal  Steam  and  Asso- 
ciated geothermal  resources.  The  regulations  are  considered  adequate. 

Section  3203.1-5(c)  (Now  Section  3203. 1-6 (c)) 


Comment  Alex  M.  Gray,  (26). 

This  provides  for  regulations  which  the  Department  of  the  Interior 
Secretary  might  issue  as  provided  for  by  41  Statute  449;  30  U.S.C.  186 
and  47  Statute  1570;  U.S.C.  30  124.  There  is  no  mention  of  possible 
conflicting  of  interest  between  governmental  departments  and  Federal 
agencies.  There  is  also,  to  my  knowledge,  no  provision  for  public 
interest  group  intervention.  I would  hope  that  a specific  section  would 
be  included  to  provide  for  governmental  conflict  or  public  interest 
concern. 

Response 

No  action  taken  on  the  comment.  Regulation  43  CFR  1852.1-2  provides: 
"Where  the  elements  of  a contest  are  not  present,  any  objection  raised 
by  any  person  to  any  action  proposed  to  be  taken  in  any  proceeding 
before  the  Bureau  will  be  deemed  to  be  a protest  and  such  action  thereon 

will  be  taken  as  is  deemed  to  be  appropriate  in  the  circimstances . " 
Therefore,  any  person  aggrieved  by  any  Bureau  action  or  proposed  action 
can  protest  such  action. 
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Section  3203.1-5(c)  (Now  3203.1-6(c)) 


Comment  Anschutz  Corp.  , (17). 

This  section  needs  added  protection  similar  to  Paragraph  3201.1-2 
subparagraph  (b) , i.e.,  "Should  the  head  of  the  agency  object  to  the 
leasing  of  such  withdrawn  lands,  the  lands  shall  not  be  leased  unless 
the  Assistant  Secretary  for  Public  Land  Management  approves  the  offering 
after  consultation  with  the  appropriate  Assistant  Secretary  or  his 
representative. " 

Response 

No  action  taken  on  the  comment.  The  regulation  is  considered  adequate. 
The  comment  is  a subject  to  be  considered  in  internal  manual  procedures. 

Section  3203.2 


Comment  Chevron  Oil  Company,  (36) . 

This  regulation  should  be  amended  to  expressly  pemit  leases  to  be  issued 
for  less  than  1,280  acres  for  isolated  tracts. 

Response 

Action  taken  on  the  comment.  The  regulation,  as  redrafted,  provides  that 
no  lease  will  be  issued  for  less  than  640  acres,  except  at  the  discretion 
of  the  Secretary,  or  where  a departure  is  occasioned  by  an  irregular  sub- 
division. The  provision  for  leasing  less  than  a 640-acre  tract  at  the  dis- 
cretion of  the  Secretary  is  considered  adequate  provision  for  leasing  of 
isolated  tracts  embracing  lees  than  640  acres. 

Section  3203.2 


Comment  Gulf  Oil  Company,  (18);  Southern  California  Edison  Company,  (29)* 

The  regulations  as  proposed  provide  that  no  lease  will  be  issued  for  less 
than  1280  acres,  except  at  the  discretion  of  the  Secretary.  Since  a lessee 
is  limited  to  holding  a total  of  only  20,480  acres  per  State,  it  is  recom- 
mended that  the  lease  issuance  limitation  be  reduced  to  640  acres  to  provide 
for  more  workable  projects.  Such  a limitation  would  be  compatible  with  the 
Mineral  Leasing  Act. 

Response 

Action  taken  on  the  comment.  Minimum  acreage  per  lease  has  been  reduced 
to  640  acres. 
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Section  3203.3 


Comment  Bureau  of  Land  Management,  (28). 

Section  3203.3  - Last  sentence  is  incomplete. 

Response 

Action  taken  on  the  comment.  The  typographical  error  has  been 
corrected . 


Section  3203.5 


Comment  Ellis  T.  Hammett,  (27). 

The  United  States  Department  of  the  Interior,  through  the  Bureau  of 
Land  Management  and  Geological  Survey,  should  have  the  authority  to 
determine  what,  how,  when,  where  and  why  these  natural  resources  should 
be  conserved,  explored,  developed,  produced,  processed,  and  marketed. 

A public  advisory  group  should  be  selected  to  help  determine  these 
policies.  This  should  prevent  the  assemblage  of  large  blocks  of  govern- 
ment land  to  hold  the  enclosed  resources  until  a future  market  makes  the 
resource  more  valuable,  as  is  now  allowed  by  the  U.  S.  Department  of  the 
Interior  rules  and  regulations. 

It  is  recommended  that  a minimum  exploration  and/or  development  cost 
be  required  on  an  annual  basis,  possibly  10  percent  of  the  total  annual 
rental  charge  would  be  proper.  All  information  obtained,  such  as  logs, 
surveys,  drilling  data  and  core  information,  should  be  open  to  the 
public.  All  U.  S.  governmental  leases  should  require  full  disclosure 
of  any  and  all  infdrmation. 


Response 

No  action  taken  on  the  comment.  The  regulations,  as  drafted,  provide 
for  full  participation  of  all  interested  parties  without  the  need  for 
a public  advisory  group.  Acreage  limitations  - it  is  believed  that 
acreage  limitations,  receipt  of  fair  market  value,  escalating  rentals, 
and  diligent  exploration  requirements  will  prevent  holding  the  resource 
for  a long  time  without  orderly  and  timely  development.  Information 
and  reports  submitted  by  the  lessee,  as  required,  must  remain  confi- 
dential so  long  as  the  lease  remains  in  effect.  This  information  can 
be  utilized  by  the  government  to  assist  in  the  lease  management  decision 
making  process  and  protect  the  public  interest. 
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Section  3203.5 


CoTnment  Southern  California  Edison  Co.,  (29). 

It  is  recoininended  that  expenditures  relating  to  diligent 

exploration  prior  to  the  issuance  of  the  lease  also  be  credited  towards 

the  maintenance  of  the  lease. 

Response 

No  action  taken  on  the  comment.  The  regulations,  as  drafted,  provide 
that  any  expenditure  for  diligent  exploration  operations  in  excess  of 
the  minimum  required  expenditure  for  that  year  may  be  claimed  as  a 
credit  for  certain  purposes. 

Section  3203.5 


Comment  Ellis  T.  Hammett,  (27). 

All  U.  S.  Government  leases  should  have  a development  or  drilling 
clause  which  requires  beginning  operations  within  a certain  time, 
say  two  years,  or  the  lease  would  be  automatically  cancelled  and  the 
acreage  revert  to  the  U.  S.  to  be  leased  by  others.  The  non-compliant 
lessee  should  not  be  eligible  to  lease  the  same  acreage  within  two 
years  after  the  reversion. 

Response 

No  action  taken  on  the  comment.  The  regulations,  as  drafted,  require 
that  each  geothermal  lease  will  include  provisions  for  the  diligent 
exploration  of  the  leased  resources.  These  provisions  will  be  formulated 
prior  to  lease  issuance,  based  on  the  prospective  lessee's  plan  of 
operation  submitted  with  his  application.  In  any  event,  exploration 
operations , in  order  to  qualify  as  diligent  exploration,  must  begin  in 
the  6th  year  of  the  lease.  Failure  to  perform  exploration  operations 
could  be  grounds  for  cancellation  of  the  lease. 
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Section  3203,5 


Comment  American  Thermal  Resources,  Inc.,  (13);  Anschutz 
Corporation,  (17). 

A provision  that  this  supplied  information  may  be  kept  confidential 
at  the  operator's  written  request  is  needed. 

Response 

No  action  taken  on  the  comment.  This  comment  is  accommodated  in  the 
U.S.G.S.  operating  regulations  (30  CFR  270.77).  The  management  of  all 
reports  concerning  lease  operations  is  the  responsibility  of  the 
Supervisor. 

Section  3203.5 


Comment  George  D.  Rowan,  (9);  Western  Oil  and  Gas  Association,  (16); 

Getty  Oil  Company,  (21);  Chevron  Oil  Company,  (36);  Standard 
Oil  Company  (California),  (41),  (44);  Union  Oil  Company,  (43). 

This  regulation  can  become  extremely  burdensome  after  the  fifth  year 
of  the-  primary  term,  even  to  the  extent  of  discouraging  a lessee  from 
maintaining  the  lease,  particularly  if  the  annual  rental  for  the  first 
five  years  exceeds  the  $1.00  per  acre  minimum  provided  by  proposed 
Section  3205.3-1.  The  fourth  sentence  of  this  section  should  be  amended 
by  the  insertion  of  the  phrase  "unless  waived  or  modified  by  the  Super- 
visor for  good  cause"  immediately  following  the  words  "Moreover,  after 
the  fifth  year  of  the  primary  lease  term  . . . ." 

Response 

No  action  taken  on  the  comment.  The  regulations,  as  drafted,  are  con- 
sidered necessary  to  encourage  orderly  and  timely  development  of  a 
leasehold. 
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Section  3204.1(c) 


Comment  Center  for  Law  and  Social  Policy,  (11);  Sierra  Club,  (25)} 

Alex  M,  Gray,  (26);  Bureau  of  Land  Management,  (28); 

Chevron  Oil  Company,  (36);  Standard  Oil  Company  (Indiana), 

(39) ; Standard  Oil  Company  (California) , (41) . 

The  generalized  provisions  in  the  proposed  regulations  relating  to 
the  identification  of  environmental  problems,  development  and  imple- 
mentation of  environmental  safeguards,  and  the  vague  "public  interest" 
standard  for  excepting  lands  from  leasing  raises  serious  doubts  con- 
cerning their  adequacy  regarding  protection  of  environmental  quality 
and  the  public  interest. 

The  regulation  should  stipulate  that  operations  on  Federal  lands  conform 
to  local  (county  or  other  administrative  subdivision)  standards  of 
environmental  protection  as  well  as  State  and  Federal  standards. 

One  final  environmental  regulation  has,  unfortunately,  been  left  out. 
That  is  the  use  and  possibility  of  using  nuclear  technology  or  ex- 
plosions. 

The  wording  appears  to  be  unclear  or  ambiguous  as  to  the  responsibility 
for  environmental  compliance.  As  an  example,  the  opening  paragraph 
splits  the  responsibility  assuring  compliance  with  terns  and  conditions 
between  the  Supervisor  as  to  the  lands  in  the  area  of  operation  and  the 
appropriate  land  management  agency  as  to  the  remaining  lands  in  the 
lease;  however,  subpart  3204.1(c)(4)  says,  "The  lessee  shall  employ 
such  soil  and  resource  conservation  and  protection  measures  on  the 
leased  lands  as  the  supervisor  deems  necessary."  The  whole  section  is 
rather  loosely  worded. 

The  Supervisor's  discretion  to  impose  additional  and  more  stringent 
standards  than  Federal  and  State  pollution  abatement  standards  should 
be  expressly  limited  to  unusual  and  unique  situations  which  reasonably 
demand  such  additional  and  more  stringent  standards. 

Response 

No  action  taken  on  the  comments.  The  regulations,  as  drafted,  provide 
for  a complete  review  of  the  impact  on  the  environment  expected  to  be 
caused  by  a geothermal  leasing  program,  especially  the  plan  of  opera- 
tion proposed  by  a prospective  lessee.  Lease  terms  and  conditions 
will  be  developed,  in  coordination  with  all  interested  parties  and 
after  consultation  with  State  and  local  agencies  prior  to  leasing. 

The  terms  and  conditions  could  be  more  strict  than  State  and  local 
requirements  in  certain  leasing  situations.  The  Supervisor  is  the 
designated  official  responsible  for  official  contact  with  the  lessee. 
Assuring  compliance  with  surface  and  nonrenewable  resource  protection 
requirements  is  the  responsibility  of  the  land  management  agency 
acting  through  the  Supervisor, 


C-45 


Any  proposal  for  use  of  nuclear  explosives  for  development  of 
geothermal  resources  would  have  to  be  under  permit  of  the  Atomic  Energy 
Commission,  and  the  potential  impacts  of  such  an  action  would  have  to 
be  covered  by  an  environmental  impact  statement.  The  Department  could 
allow  the  use  of  such  devices  on  Federal  leases  within  the  discretionary 
authority  of  Subpart  3200  of  the  leasing  regulations.  No  proposal  for 
use  of  nuclear  devices  is  being  considered.  No  detailed  studies  of 
the  feasibility  of  nuclear  fracturing  in  connection  with  geothermal 
development  have  been  made.  The  AEG  is  not  currently  studying  the 
possible  use  of  nuclear  explosives  for  geothermal  development  and  no 
funds  are  authorized  for  such  studies.  Unless  and  until  scientific 
studies  show  that  nuclear  fracturing  might  be  technically  and  eco- 
nomically feasible,  and  procedures  for  nuclear  stimulation  were 
developed,  the  potential  environmental  impact  could  not  be  effectively 
appraised  or  provided  for.  Discussion  of  the  potential  environmental 
effects  of  nuclear  explosives  for  natural  gas  stimulation  has  been 
included  in  the  alternatives  section  of  the  final  environmental  impact 
statement  (Volume  I,  Chapter  IV-D) . 

Section  3204.1(c)(2) 


Comment  Southern  California  Edison  Company,  (29);  State  of  Colorado,  (37); 
Standard  Oil  Company  (California) , (44) . 

Before  any  water  is  allowed  to  be  reinjected  into  any  aquifers.  State 
officials  MUST  be  consulted.  These  are  the  State's  waters  and,  there- 
fore, the  State  should  and  must  have  the  final  say  on  reinjection.  The 
lessee  should  have  the  right  to  reinject  any  unused  portion  of  the  geo- 
thermal effluent,  including  natural  toxic  materials,  into  any  formation 
that  does  not  contain  potable  water. 

Response 

No  action  taken  on  the  comment.  The  regulation,  as  drafted,  is  considered 
adequate  to  accommodate  the  comment. 

Section  3204.1(c)(5) 


Comment  Union  Oil  Company,  (43) . 

Specific  standards  should  be  set  for  noise  control  as  they  have  for 
air  quality. 

Response 

No  action  taken  on  the  comment.  The  regulations,  as  drafted,  are  con- 
sidered adequate  for  development  of  geothermal  resources  leasing  and 
operating  order  terms  and  conditions  and  for  providing  for  the  necessary 
monitoring  and  control  of  all  forms  of  pollution. 
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Section  3204.1(e) 


Comment  Chevron  Oil  Company,  (36). 

Section  3204.1(e)  should  be  amended  by  inserting  "reasonable”  after 
"take"  in  line  2,  and  by  substituting  "such  land  subsidence  or  seismic 
activity"  for  "such  activity"  in  lines  6 and  7. 

Response 

No  action  taken  on  the  comment.  The  regulation,  as  drafted,  is  con- 
sidered adequate.  The  reasonableness  standard  would  give  lessee  no 
real  additional  protection. 


Section  3204.1(d) 


Comment  Magma  Power  Company,  (23);  Union  Oil  Company,  (43); 
Solicitor's  Office,  (49). 

Although  the  lessee  is  obligated  to  monitor  operations  for  seismic 
activity,  this  is  a harsh  and  unrealistic  requirement  since  the 
average  lessee  will  not  have  the  equipment  to  monitor  such  operations 
and  such  monitoring  is  properly  within  the  province  of  the  Geological 
Survey.  Suggest,  therefore,  that  the  reference  to  monitoring 
operations  for  seismic  activity  be  eliminated. 

Response 

No  action  taken  on  the  comment.  The  regulation,  as  drafted,  is 
considered  a necessary  and  realistic  requirement.  Data  obtained  will 
assist  materially  in  the  protection  of  the  environment. 

Section  3204.1(d) 


Comment  Union  Oil  Company,  (43)  . 

This  provision  should  be  modified  by  deleting,  conmencing  on  the 
fourth  line,  "in  a manner  acceptable  to  the  Supervisor,"  and  insert 
"so  that  the  lease  premises  are  maintained  in  a clean  and  sanitary 
condition."  The  provision,  as  it  is  now  written,  places  an  vmusual 
and  subjective  burden  on  the  Supervisor, 

Response 

No  action  taken  on  the  comment.  The  regulation,  as  drafted,  is 
considered  adeqioate.  A determination  would  still  have  to  be  made  as 
to  whether  the  premises  were  being  maintained  in  a clean  and  sanitary 
condition.  A properly  prepared  plan  of  operation,  submitted  for 
approval  prior  to  entering  the  lands,  should  specify  the  terms  needed 
for  maintaining  a clean  and  sanitary  leasehold. 
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Section  3204.1(g) 


Coniment  Chevron  Oil  Company,  (36) , 

Section  3204.1(g)  should  be  amended  by  inserting  "reasonable"  after 
"deemed"  in  line  2,  and  Section  3204.1 (i)  by  adding  "reasonable" 
after  "the"  in  line  2. 

Response 

No  action  taken  on  the  comment.  The  reasonableness  standard  would 
give  lessee  no  real  additional  protection. 


Section  3204.3 


Comment  Chevron  Oil  Company,  (36) ; Standard  Oil  Company  (California) , (41) . 

This  section  not  only  limits  the  arbitration  period  for  the  readjustment 
of  lease  terms  to  the  bare  minimum  of  sixty  days  authorized  by  the  Act, 
but  also  fails  to  give  any  assurance  that  the  authorized  officer  will 
be  required  to  respond  to  a timely-filed  protest  against  the  readjustment 
of  terms.  We  are  certain  that  is  not  the  intent,  but  theoretically  a 
lessee  could  timely  file  a protest  and  the  authorized  officer,  for 
reasons  other  than  deliberate  negligence,  fail  to  respond  to  the 
protest  within  the  60-day  period.  We  suggest,  therefore,  that  the 
last  sentence  of  the  proposed  subsection  3204.3(a)(2)  be  amended  by 
the  deletion  of  the  phrase  "the  lease  may  be  terminated  by  either 
party"  and  the  substitution  therefor  of  the  following:  "...  either 
party  may  serve  notice  upon  the  other  that  in  the  absence  of  ah 
agreement  within  thirty  days  from  receipt  of  notice  the  lease  will 
be  terminated." 

Response 

Partial  action  on  the  comment.  The  regulation  has  been  modified  to 
specifically  state  that  any  termination  notice  is  subject  to  appeal  by 
any  person  adversely  affected  and  to  establish  the  effective  date  of  the 
readjusted  terms. 
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Section  3204.3 


Comment  Pacific  Gas  and  Electric  Company,  (24), 

The  readjustment  of  '*the  terms  of  any  geothermal  lease"  at  not  less  than 
10-year  intervals,  as  determined  by  the  authorized  officer,  is  not  con- 
sistent with  power  plant  investment  and  long-range  planning  necessary  for 
gradual,  orderly  field  development.  Pacific  Gas  and  Electric  Company, 
while  not  opposing  Section  3203.1-2  (primary  leasing  term)  and  Section 
3203.1-3  (additional  term),  recommends  that  the  10-year  lease  readjustment 
provision  of  Section  3204.3  be  deleted. 

Response 

No  action  taken  on  the  comment.  The  regulations  paraphrase  the  law  which 
establishes  the  readjustment  interval  at  not  less  than  10  years,  beginning 
10  years  after  the  date  geothermal  steam  is  produced. 


Section  3204.3 


Comment  Bureau  of  Land  Management,  (28). 


There  is  no  mention  of  environmental  reporting  in  either  of  these 
subsections.  It  seems  reasonable  that  new  terms  and  conditions  or 
a new  lease  should  be  based  in  part  on  environmental  analysis 
originally  executed  pursuant  to  Section  3200.0-6,  preleasing 
procedures . 

Response 

No  action  taken  on  the  comment.  The  regulation,  as  drafted,  is  considered 
adequate  to  provide  a complete  review  of  all  lease  terms  and  conditions, 
conditions  prevailing  at  the  time  of  readjustment,  and  all  pertinent  data 
available  at  such  time. 
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Section  3204.6 


Comment  Gulf  Oil  Company,  (18) . 

This  subsection  should  be  deleted  in  its  entirety.  The  reason  for  this  is 
that  Section  14  of  the  Act  states  that  a lessee,  subject  to  the  other 
provisions  of  this  Act,  is  entitled  to  use  so  much  of  the  surface  of  the  land 
as  may  be  found  by  the  Secretary  to  be  necessary  for  the  production,  utiliza- 
tion and  conservation  of  geothermal  resources  and,  by  Section  3204.3,  the 
surface  of  the  land  is  protected,  whoever  may  be  the  owner.  We  feel  that, 
since  the  terms  and  conditions  of  a lease  when  originally  let  need  not  be 
brought  to  the  attention  of  the  surface  owner  of  such  patented  lands,  the 
provision  for  notification  of  subsequent  changes  merely  enhances  the  oppor- 
tunity for  frustration  of  the  basic  purpose  of  the  lease.  In  connection 
with  this  point,  there  is,  of  course,  an  underlying  assumption  that  nothing 
would  be  readjusted  which  would  go  beyond  the  government's  reserved  rights 
in  using  its  reservation  of  geothermal  resources,  nor  which  would,  contrary 
to  the  mandate  of  the  Act,  interfere  with  the  protection  of  the  surface  of 
the  land. 

Response 

No  action  taken  on  comment.  Regulations  provide  for  two  different  circum- 
stances and  are  considered  necessary  and  adequate.  The  regulations  call 
for  notification  only  and  it  is  difficult  to  see  how  the  extension  of  this 
courtesy  can  frustrate  the  geothermal  steam  leasing  program. 


Section  3205.2(b) 

Comment  Anschutz  Corporation,  (17). 

The  increase  of  service  fees  from  $10  to  $50  is  inflationary  and  an 
undue  burden  on  the  small  operators. 

Response 


No  action  taken  on  the  comment.  The  regulation,  as  drafted,  is  consist- 
ent with  the  provisions  of  Title  V of  the  Independent  Offices  Appropri- 
ation Act  of  1952  (31  U.S.C.  483a).  This  Act  prescribes  that  any  work 
services,  licenses,  permits,  etc.  furnished  shall  be  self-sustaining  to 
the  full  extent  possible.  The  fee  or  charge  shall  be  determined  to  be 
fair  and  equitable,  taking  into  account  the  direct  and  indirect  cost  to 
the  Government.  The  $50  fee  is  based  upon  such  concepts  and  requirements 
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Section  3205.2(b) 


Comment  Gulf  Oil  Company,  (18)* 

The  word  '^non-refundable'^  should  be  taken  out  of  this  subparagraph  or  that, 
if  left  in,  an  exception  be  provided  for  a refund  of  the  service  charge  if 
the  application  is  rejected  by  reason  of  all  of  the  leasable  land  becoming 
a Known  Geothermal  Resource  Area  after  the  application  has  been  filed  pursuant 
to  Section  3210.4.  In  this  connection,  it  might  be  appropriate  to  make  a 
similar  provision  at  the  end  of  Section  3210.4  to  the  same  effect. 

Response 

No  action  taken  on  the  comment.  The  regulation,  as  drafted,  is  considered 
equitable  and  adequate. 

Section  3205.3-1 


Comment  State  of  Oregon,  (12)  ; Anschutz  Corporation,  (17)  ; Standard  Oil 
Company  (California),  (44). 

This  regulation  deals  with  rental  to  be  paid  under  a geothermal  lease. 

In  this  case,  the  words  '^not  less  than"  have  been  inserted  prior  to  the 
words  "$1  per  acre."  In  order  to  make  the  matter  of  rentals  more  certain, 
the  rental  should  be  established  at  $1  per  acre  and  the  words  "not  less  than" 
be  deleted.  The  increase  of  rental  fees  from  $0.50  to  $1.00  is  inflationary 
and  an  undue  burden  on  the  small  operator. 

Response 

No  action  taken  on  the  comment.  The  provisions  of  the  regulation,  as 
drafted,  are  consistent  with  the  statute. 

Section  3205.3-2 


Comment  Chevron  Oil  Company,  (36);  Standard  Oil  Company  (California),  ^41), 
(44). 

In  order  to  make  the  matter  of  rentals  more  certain,  the  rental  should  be 
established  at  $1  per  acre  and  the  words  "not  less  than"  be  deleted. 


Response 

No  action  taken  on  the  comment.  The  regulation,  as  drafted,  provides 
flexibility  for  establishing  advance  lease  rental  terms.  This  flexibility 
is  considered  necessary  and  desirable  to  help  accomplish  one  of  the  intents 
of  the  law  which  is  to  encourage  orderly  and  timely  development.  It  is 
consistent  with  the  concepts  of  receiving  fair  market  value  for  publicly 
owned  resources. 
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Section  3205.3-2 


Comment  Phillips  Petroleum  Company,  (19) . 

Is  the  amount  of  rental  to  be  determined  on  an  individual  lease  basis? 

If  so,  how  is  it  to  be  determined? 

This  section,  as  written,  seems  to  imply  that  the  amount  of  the  rental 
shall  be  determined  on  an  individual  lease  basis.  The  amount  of  rentals 
for  noncompetitive  leases  should  be  fixed  in  the  regulations  and  apply 
to  all  noncompetitive  leases. 

Response 

No  action  taken  on  the  comment.  The  regulation,  as  drafted,  allows 
rentals  to  be  determined  on  a case-by-case  basis  and  will  provide  the 
flexibility  considered  necessary  and  desirable  to  permit  the  orderly 
and  timely  development  of  the  resource  in  appropriate  harmony  with  other 
land  use,  natural  resource,  and  environmental  values.  Lease  rental  terms 
will  be  determined  by  using  acceptable  land  and  resource  evaluation  and 
appraisal  techniques.  Rentals  must  reflect  fair  market  value  which 
Congress  has  mandated  must  be  received  for  alienation  of  any  public 
resources . 


Section  3205.3-3 


Comment  State  of  Oregon,  (12);  Western  Oil  and  Gas  Association,  (16); 

Getty  Oil  Company,  (21) ; Southern  California  Edison  Company,  (29) ; 
Union  Oil  Company,  (43) . 

This  subsection  should  be  eliminated.  This  escalating  rental  rate 
requirement  can  only  serve  to  discourage  potential  participants  in  geo- 
thermal exploration.  Without  the  widest  possible  participation  in 
exploration  and  leasing,  a geothermal  industry  cannot  hope  to  arise. 

Response 

No  action  taken  on  the  comment.  The  regulation,  as  drafted,  is  considered 
necessary  and  desirable  to  help  accomplish  the  orderly  and  timely 
development  of  the  resource. 
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Section  3205.3-3 


Comment  Chevron  Oil  Company,  (36);  Solicitor's  Office,  (49). 
The  section  number  should  be  3205.3-3. 

Response 

Action  taken  on  the  comment  to  correct  this  improper  designation. 
Section  3205.3-4 


Comment  Bureau  of  Land  Management,  (28). 

Is  there  any  requirement  that  applications  for  fractional  interest  must 
include  showing  as  to  ownership  of  mineral  interests  not  owned  by  the 
United  States? 

Response 

Action  taken  on  comment.  The  regulations  have  been  modified  by  adding 
Section  3202.2-7  to  accommodate  the  comment. 


Section  3205.3-5 


Comment  Southern  California  Edison  Company,  (29);  Chevron  Oil 
Company,  (36), 

The  royalty  on  geothermal  resources  should  be  set  at  107o  and  on  byproducts 
as  57o  except  for  byproducts  named  as  a mineral  in  Section  1 of  the  Act  of 
February  25,  1920.  Here,  too,  any  increase  in  the  107.  royalty  can  be  ef- 
fected by  change  in  regulations  from  time  to  time  as  appropriate. 

Response 

The  regulations  now  provide  that  the  royalty  rate  should  be  set  forth 
in  the  lease  at  not  less  than  107.  and  not  more  than  157.  as  set  forth  in 
the  Act.  This  provision  provides  flexibility  to  establish  royalty  rates 
commensurate  with  the  anticipated  value  of  the  resource.  Royalty  rates 
for  all  leases  will  be  made  available  to  prospective  lessees  prior  to 
lease  issuance. 
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Section  3205. 3-5 


Comment  Phillips  Petroleum  Company,  (19). 

Is  the  amount  of  royalty  to  be  determined  on  an  individual  lease  basis? 
If  so,  how  is  it  to  be  determined? 

This  section,  as  written,  also  seems  to  imply  that  the  amount  of  royalty 
shall  be  determined  on  an  individual  lease  basis.  The  amount  of  royalty 
for  noncompetitive  leases  should  be  fixed  in  the  regulations  and  apply 
to  all  noncompetitive  leases. 


Response 

No  action  taken  on  the  comment.  The  regulation,  as  drafted,  allows  royalty 
to  be  determined  on  a case-by-case  basis  and  will  provide  the  flexibility 
considered  necessary  and  desirable  to  help  accomplish  the  purpose  of  the 
regulations  and  the  Act,  which  is  to  encourage  orderly  and  timely  development 
of  the  resource.  Lease  royalty  terms  will  be  determined  by  using  acceptable 
mineral  resource  evaluation  and  appraisal  techniques.  Royalties  must  reflect 
fair  market  value  which  Congress  has  mandated  must  be  received  for  alientation 
of  any  public  resources. 

Section  3205.3-5 


Comment  Standard  Oil  Company  (California),  (44). 

This  regulation  contains  proposed  provisions  with  regard  to  royalty.  In  the 
case  of  a Federal  oil  and  gas  lease,  no  royalties  are  due  for  oil  and  gas 
produced  from  a lease  which  is  unavoidably  lost  or  which  is  used  for  produc- 
tion purposes  on  the  leasehold  premises.  Such  a provision  should  be  added 
to  this  regulation.  The  words  ''except  that  no  payment  of  a royalty  will 
be  required  on  geothermal  resources  unavoidably  lost  or  used  in  preparing  the 
geothermal  resource  for  utilization’*  should  be  added  at  the  end  of  this  section. 

Response 

No  action  taken  on  comment.  Regulations  in  30  CFR  270.62  accommodate  this 
comment . 
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Section  3205.3-6 


Comment  Southern  California  Edison  Company,  (29)  . 

It  is  unclear  as  to  whether  or  not  water  from  a geothermal  electric  generating 
plant's  condensers  would  fall  within  this  section  and  thus  require  royalty 
payments  thereon.  It  is  recommended  that  the  clause  be  clarified  to  make  it 
clear  that  such  royalty  payments  are  to  apply  only  to  specially  processed 
water  and  not  water  used  in  the  generation  of  electric  energy. 

Response 

No  action  taken  on  comment.  The  regulation,  as  drafted,  provides  that 
royalty  payments  are  only  required  on  commercially  demineralized  water  that 
has  been  sold  or  utilized  by  the  lessee.  This  provision  is  required  to 
assure  proper  conservation  or  utilization  of  the  resources. 


Section  3205.3-9 


Comment  Chevron  Oil  Company,  (36) . 

..To  comply  with  Sec.  8 (b)  of  the  Act,  the  4th  sentence  of  3205 . 3-9 
should  be  amended  to  read  "Unless  this  lessee  files  with  the  authorized 
officer  objections  to  the  proposed  rentals  and  royalties  or  (added) 
relinquishes  the  lease  within  30  days  after  receipt  of  such  notice, 
he  shall  conclusively  be  deemed  to  have  agreed  to  such  terms  and 
conditions . " 

We  make  the  same  recommendation  for  3205,3-9  as  we  did  for  3204.3  (a) 
(2) , i.e.,  delete  "the  lease  may  be  terminated  by  either  party" 
commencing  in  line  22,  and  inserting  "either  party  may  serve  notice 
upon  the  other  that  in  the  absence  of  an  agreement  within  30  days 
from  receipt  of  such  notice  the  lease  will  be  terminated." 

Response 

Partial  action  taken  on  the  comment.  The  regulation  has  been  modified 
to:  (1)  specially  state  that  any  termination  notice  is  subject  to 
appeal  by  any  person  adversely  affected;  (2)  establish  the  effective 
date  of  the  read  lusted  terms;  and,  (3)  require  readjusted  rental  and 
royalty  terms  to  be  paid  in  the  timely  manner  prescribed.  These 
adjusted  rents  and  royalties  may  be  paid  under  protest. 
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Section  3205.3-9 


Conunent  Alex  M.  Gray,  (26). 

This  section  states  that  there  will  be  a thirty  (30)  to  sixty  (60)  day 
period  of  (for)  bargaining  of  new  terms  after  a 35-year  period.  There 
is  not,  to  ny  knowledge,  any  rule  or  regulation  which  provides  for 
suspension  of  operations  during  negotiations.  As  they  may  be  inter- 
preted in  Subpart  3 245 -Termination  and  Expiration-there  are  several 
provisions  for  filing  statements  concerning  use  and  management  of 
leased  land  and  possible  restoration  operation  after  such  use  is 
completed.  In  (b)  of  3245.1  numbers  (2)  and  (3)  it  is  stated: 

".  . .to  place  all  wells  on  the  land  to  be  relinquished  in 
condition  for  suspension  of  operations  or  abandonment  . . . (3)  to 
restore  the  surface  resources  in  accordance  with  all  regulations 
and  the  terms  of  the  lease;  In  my  opinion,  these  are  good  terms. 
However,  I believe  that,  in  accordance  with  the  aforementioned 
sections  in  3205.3-9,  it  should  be  broadened  to  provide  a complete 
suspension  of  operations  during  this  period.  There  should  be  also 
be  provisions  in  this  section  which  would  allow  public  inspection 
during  this  period.  However,  it  should  be  specific  enough  to 
provide  for  contingent  factors  such  as  societal  needs,  economic 
considerations  for  the  public-workers  factors,  ecological- 
environmental  conditions  and  other  miscellaneous  factor. 

Response 

No  action  taken  on  the  comment.  The  regulations,  as  modified,  allow, 
for  continuous  production  during  the  negotiation  period  which  is 
believed  to  be  in  the  best  public  interest.  The  factors  cited  in 
the  comment  are  all  considered  prior  to  readjusting  any  terms  or 
conditions  of  a lease.  Public  participation  to  assist  in  making 
pre-leasing  management  decisions  is  invited.  Post-leasing  decisions, 
such  as  readjusted  terms  and  conditions  are  considered  a matter  of 
discussion  between  the  parties  of  interest  to  the  contract. 
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Section  3206.6 


Comment  Bureau  of  Land  Management,  (28) . 

"Unit  of  coverage"  is  not  explained. 

Response 

Action  taken  on’  the  comment.  The  regulation  has  been  modified  to  delete 
the  phrase  as  being  unnecessary. 


Section  3206.8 


Comment  Chevron  Oil  Company,  (36) . 

This  regulation  should  be  amended  to  read  "at  the  time  of  adoption  of 
this  Subpart  3206,"  that  "this  paragraph"  in  the  last  line  should  be 
amended  to  read  "this  Subpart." 

Response 

Action  taken  on  the  comment.  The  regulation,  as  modified,  allows  an 
existing  oil  and  gas  nationwide  or  statewide  bond  to  be  made  applicable 
to  these  regulations  provided  both  the  principal  and  the  surety  so  agree. 


Section  3206.8 


Comment  Bureau  of  Land  Management,  (28). 

It  appears  that  this  provision  need  not  be  included.  If  it  is  Included, 
it  should  be  as  a part  of  3206.7  since  it  relates  to  operation  of 
penalty  provisions. 

Response 

No  action  taken  on  the  comment.  The  regulation  does  not  relate  to 
penalty  provisions.  The  purpose  of  the  regulation  is  to  allow  existing 
oil  and  gas  nationwide  or  statewide  bonds  to  be  made  applicable  to 
Geothermal  Steam  regulations. 


C-57 


Section  3210.1 


Comment  Getty  Oil  Company,  (33). 

The  proposed  regulation  should  be  modified  by  deleting  all  but  the  first 
eleven  lines  thereof.  As  drafted,  it  would  be  almost  impossible  to  have 
both  known  geothermal  resources  areas  and  noncompetitive  areas  which 
would  be  available  for  simultaneous  filings. 

Response 

No  action  taken  on  the  comment.  The  regulation,  as  drafted,  is  considered 
necessary  to  meet  the  provisions  of  the  Act.  KGRA's  are  not  available 
for  leasing  under  the  simultaneous  filing  procedures  proposed  by  the 
regulations.  Noncompetitive  leasing  units  listed  in  a published  notice 
as  available  for  leasing  and  calling  for  nominations  for  leasing  which 
are  included  in  a KGRA  prior  to  leasing  issuance  cannot  be  leased 
noncompetively  but  are  then  subject  to  competitive  leasing.  This 
classification  procedure  is  used  in  the  Oil  and  Gas  noncompetitive 
leasing  procedures. 


Section  3210.1 


Comment  Bureau  of  Land  Management,  (46). 

The  proposed  regulation  is  rather  difficult  to  comprehend.  It  would 
appear  that  when  an  application  includes  half  or  more  of  the  acreage 
in  a previous  application,  priority  of  the  application  is  determined 
by  a drawing.  However,  the  regulation  does  not  provide  for  the 
disposition  of  the  lands  in  the  junior  application  which  are  not  in 
conflict.  However,  it  does  provide  for  the  rejection  of  lands  in 
conflict  when  they  cover  less  than  half  of  the  acreage  in  a previous 
application  and  the  authorized  officer  may  add  contiguous  lands  equal 
in  size  to  the  rejected  lands.  We  question  the  authorized  officer's 
authority  to  add  lands  to  an  application. 

Response 

Action  taken  on  the  comment.  The  regulation  as  revised  allows  the 
proper  adjudication  and  disposition  of  conflicting  applications.  To 
the  extent  possible,  no  application  will  be  rejected  because  a part 
of  the  lands  is  included  in  a simultaneous  filing  which  receives  senior 
priority  as  a result  of  a drawing.  However,  leases  cannot  be  issued 
for  less  than  640  acres  unless  the  parcel  applied  for  is  isolated,  and 
then  only  in  the  discretion  of  the  Secretary.  The  regulations  are 
modified  to  reduce,  to  the  maximum  extent  possible,  the  rejections 
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of  junior  applications  because  of  insufficient  acreage.  In  order  to 
reduce  this  possibility,  and  provide  for  proper  management,  it  is 
considered  necessary  for  the  authorized  officer  to  add  adjacent 
unapplied  for  lands  to  the  lands  remaining  in  an  application  after 
the  senior  application  is  honored.  The  regulations  provide  for  the 
option  of  the  junior  applicant  to  refuse  a lease  where  lands  are 
proposed  to  be  included  in  a lease  by  the  authorized  officer  in 
order  to  make  the  junior  application  valid  with  respect  to  the 
minimum-size  allowable  under  the  regulations,  or  for  management 
purposes.  (See  §3203.2) 


Section  3210.1 


Comment  Western  Geothermal  Inc.,  (34). 

The  procedure  for  application  for  non-competitive  leases  provides  that 
applications  to  lease  the  same  lands  which  are  filed  between  the  effective 
date  of  these  Regulations  and  thirty  days  following  that  time  will  be 
considered  to  have  been  filed  simultaneously.  This  subpart  goes  on  to 
provide  that  the  right  of  priority  of  a non-competitive  geothermal  lease, 
among  those  persons  simultaneously  filing,  will  be  determined  by  a 
public  drawing.  It  is  suggested  that  further  considered  be  given  to 
this  procedure  for  awarding  of  non-competitive  leases  with  the  objective 
of  possibly  substituting  experience  in  the  geothermal  industry  for  a 
public  drawing  procedure. 

Response 

No  action  taken  on  the  comment.  The  regulation,  as  drafted,  is  consistent 
with  the  requirements  of  43  CFR  1821.2-3.  which  is  considered  an  equitable 
and  desirable  procedure  for  determing  priorities  among  simultaneously 
filed  applications.  A procedure,  such  as  suggested,  places  too  great  a 
burden  on  the  judgment  of  the  authorized  officers  to  weigh  the  respective 
experience  and  abilities  of  applicants  to  develop  leased  deposits. 


Section  3210.1 


Comment  Chevron  Oil  Company,  (36) . 

To  clarify  this  regulation,  the  first  two  sentences  should  be  retained 
and  the  balance  deleted. 

Response 

Action  taken  on  the  comment.  The  regulation  as  revised  allows  for  the 
orderly  adjudication  and  equitable  disposition  of  conflicting 
applications . 
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Section  3210.1 


Comment  Union  Oil  Company,  (43);  Solicitor's  Office,  (49). 

The  following  provision  should  be  included  in  this  section: 

"(d)  All  applications  will  be  held  confidential  until  leases  are 
issued." 

Response 

No  action  taken  on  the  comment.  Information  required  to  be  submitted 
by  these  regulations  does  not  meet  the  confidential  criteria  of  the 
Freedom  of  Information  Act,  Applications  filed  during  a simultaneous 
filing  period  will  not  be  made  a matter  of  public  record  until  the 
drawing  is  held  to  determine  priorities.  Once  the  drawing  is  held  all 
applications  will  be  made  a matter  of  public  record. 


Section  3210,1 


Comment  Baumgartner  Oil  Company,  (7);  Western  Oil  and  Gas 
Association,  (16);  Getty  Oil  Company,  (33). 

There  must  either  be  amendment  of  the  Act  to  provide  across  the  board 
competitive  leasing  or  there  must  be  a reasonable  noncompetitive  leasing 
procedure  similar  to  that  presently  in  effect  for  oil  and  gas. 

Response 

Action  taken  on  the  comments  with  respect  to  the  regulations  and  pro- 
cedures. The  regulation  as  revised  allows  for  the  proper  adjudication 
and  equitable  disposition  of  conflicting  applications.  However,  the 
statutory  amendment  would  require  congressional  action. 


Section  3210.1 


Comment  Getty  Oil  Company, (33) . 

It  is  suggested  that  this  section  be  modified  to  provide  that  during 
the  30  day  simultaneous  filing  period,  the  tracts  that  may  be  filed 
on  are  predesignated.  This  predesignation  will  eliminate  the  monstrous 
formula  which  presently  would  be  applied  to  overlapping  applications. 
The  applicant  would  also  know  at  the  time  of  filing  what  lands  he 
could  anticipate  acquiring.  It  is  believed  that  due  consideration  in 
some  form  be  given  to  the  predesignation  of  tracts  during  the  30  day 
simultaneous  filing  period. 
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Response 


Action  taken  on  the  comment.  The  regulation  as  revised  allows  for  the 
proper  adjudication  and  disposition  of  conflicting  applications.  While 
tracts  are  not  predesignated,  the  current  proposed  rule  making  requires 
all  available  lands  in  a section  to  be  filed  on.  (See  Section  3210.2~l(c) . ) 


Section  3210.1 

Comment  Christopher  R.  Candee,  (10);  Magma  Power  Company,  (23). 

It  appears  as  the  rule  is  proposed,  that  if  several  people  apply  for 
the  same  acreage  within  the  30  day  period  after  the  first  filing,  then 
the  acreage  could  be  classed  as  a KGRA  and  thrown  open  to  sealed  com- 
petitive bidding. 

Response 

Partial  action  taken  on  the  comment.  The  regulation,  as  drafted, 
provides  that  applications  or  nominations  filed  during  the  30  day 
simultaneous  filing  period  or  during  any  future  designated  filing 
period  are  subject  to  the  classification  criteria  established  in 
Sec  3200.0-5(j) (3)  of  those  regulations  and  will  be  considered  as 
all  filed  the  same  day. 


Section  3210.  1(c) 


Comment  American  Thermal  Resources,  Inc.,  (13). 

The  portion  of  this  section  giving  an  authorized  officer  the  right  to 
add  lands  to  an  application  because  of  deletions  of  lands  covered  by 
a prior  application  should  not  be  allowed  unless  the  applicant  agrees 
with  the  addition  of  such  lands. 

Response 

Action  taken  on  the  comment.  The  regulations  as  revised  allow  for  a 
more  orderly  method  of  filing  for  leasing  units,  and  provide  for  the 
option  of  the  applicant  to  refuse  a lease  where  lands  are  proposed  to 
be  included  in  a lease  by  the  authorized  officer  in  order  to  make  the 
application  valid  with  respect  to  the  minimum  size  lease  allowable 
under  the  regulations,  or  for  management  purposes. 
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Section  3210.2-l(d) 


Comment  American  Thermal  Resources,  Inc.,  (13); 

Western  Oil  and  Gas  Association,  (16),;  Getty  Oil  Company,  (21); 

Magma  Power  Company,  (23);  Southern  California  Edison  Company,  (29); 
Chevron  Oil  Company,  (36);  Union  Oil  Company,  (43);  Standard  Oil 
Company  (California),  (44);  Petr.o-Lewis  Corporation,  (47). 

An  applicant  should  not  be  required  to  submit  a detailed  plan,  and  narrative 
statement  until  he  is  ready  to  propose  a drilling  program,  and  at  that  time, 
then  can  submit  his  commercial  development  proposal.  Much ^ of  the  information 
asked  for  is  not  readily  available  until  exploration  has  been  completed  and 
an  understanding  of  the  potential  geothermal  resource  has  been  evaluated. 

Our  comments  made  with  respect  to  the  Section  3211.2(D)  of  the  proposed 
regulations  filed  September  17,  1971  are  still  considered  pertinent. 

Response 

No  action  taken  on  the  comment.  The  regulation,  as  drafted,  is 
considered  desirable  to  allow  multiple  use  land  management  decisions  to 
be  formulated  as  early  as  possible  as  well  as  timely  adequate  lease  terms 
and  conditions  for  the  conservation,  protection,  and  reclamation  of  the 
environment  and  the  resources.  The  proposed  well  location  is  not 
considered  an  onerous  requirement  at  the  time  the  application  is  made 
since  a lease  applicant  has  some  idea  of  proposed  well  location  when  he 
decides  what  land  to  include  in  his  application.  Plans  would  be  subject 
to  revision  as  appropriate  to  reflect  needed  changes  for  drilling  operations. 


Section  3210.2-l(d) 


Comment  Western  Oil  and  Gas  Association,  (16). 

The  reference  to  "diligent  exploration"  should  be  deleted  to  conform 
this  provision  with  the  comment  on  section  3203.5. 

Response 

No  action  taken  on  the  comment.  The  regulation,  as  drafted,  is  consid- 
ered necessary  to  achieve  an  orderly  and  timely  development  program. 


Section  3210.2-l(e) 


Comment  Western  Oil  and  Gas  Association,  (16);  Magma  Power  Company,  (23); 
Union  Oil  Company,  (43) . 

The  words  "or  applications"  should  be  deleted  on  the  grounds  that  appli- 
cations should  be  exempt  from  chargeability . 
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Response 


No  action  taken  on  the  comment.  The  regulation,  as  drafted,  is 
considered  necessary  to  conform  the  regulation  to  the  intent  of  the 
acreage  limitation  provision  of  the  Act.  The  regulations,  as  drafted, 
provide  that  simultaneous  filed  applications  are  not  chargeable  until 
the  successful  drawee  has  been  determined,  or  priority  is  determined, 
at  which  time  the  acreage  becomes  chargeable. 


Section  3210,3 


Comment  Western  Geothermal,  Inc.,  (34). 

The  procedure  for  application  for  non-competitive  leases  provides  that 
applications  to  lease  the  same  lands  which  are  filed  between  the 
effective  date  of  these  Regulations  and  thirty  days  following  that  time 
will  be  considered  to  have  been  filed  simultaneously.  This  Subpart  goes 
on  to  provide  that  priority  to  a non-competitive  geothermal 
lease,  among  those  persons  simultaneously  filing,  will  be  determined 
by  a public  drawing.  It  is  suggested  that  further  consideration  be 
given  to  this  procedure  for  awarding  of  non-competitive  leases  with 
the  objective  of  possibly  substituting  experience  in  the  geothermal 
industry  for  a public  drawing  procedure. 

Response 

See  response  made  to  same  comment  under  Section  3210,1 


Section  3210.3 


Comment  Magma  Power  Company,  (23). 

In  order  to  avoid  any  ambiguity  as  to  the  intent  of  this  section,  the 
period  at  the  end  of  this  section  after  the  word  "drawing”  should  be 
changed  to  a comma  and  the  following  words  added:  "subject  to  determination 
of  priorities  as  otherwise  provided  for  herein." 

Response 

Action  taken  on  the  comment.  The  regulation  has  been  revised  to 
clarify  the  intent  of  the  regulation  as  to  two  specific  filing 
situations. 
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Section  3210.3 


Comment  Chevron  Oil  Company,  (43) 

This  regulation  could  cause  lands  included  in  an  application  for  a 
noncompetitive  lease  to  be  classified  as  KGRA  lands. 

Response 

No  action  taken  on  the  comment.  See  response  under  3210.1. 


Section  3210.3 


Comment  Chevron  Oil  Company,  (36). 

Too  much  emphasis  is  being  places  on  "competitive  interest"  in  the 
designation  of  a "KGRA." 

Response 

No  action  taken  on  the  comment.  The  regulations,  as  drafted  are  con- 
sidered necessary  to  comply  with  the  congressional  intent  of  the 
Geothermal  Steam  Act  which  requires  that  noncompetitive  leases  will 
not  be  issued  for  lands  within  a KGRA  at  the  time  of  lease  issuance. 
Congress  obviously  intended  that  competitive  interest  was  to  be  a 
major  consideration  in  determining  a KGRA  since  the  Act  spells  out 
competitive  interest  as  one  of  the  criteria.  Also,  in  order  to  ensure 
receipt  of  fair  market  value  where  competitive  interest  is  demonstrated, 
a competitive  sale  is  the  best  means  to  accomplish  this  goal. 


Section  3210.4 


Comment  American  Thermal  Resources,  Inc.,  (13). 

The  last  sentence  of  this  regulation  appears  to  contravene  Section  4 
of  Public  Law  51-581,  "if  the  lands  to  be  leased  are  not  within  any 
known  geothermal  resources  area,  the  qualified  person  first  making 
application  for  the  lease  shall  be  entitled  to  a lease  of  such  lands 
without  competitive  bidding?  The  last  sentence  of  the  regulation 
should  be  removed  or  be  immediately  followed  by  a statement  of  the 
appeal  recourse  available  to  the  applicant. 

Response 

No  action  taken  on  the  comment.  The  regulations,  as  drafted,  provide 
that  any  person  adversely  affected  by  any  official  action  or  decision 
may  appeal  therefrom. 
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Section  3210.4 


CoTtiment  Union  Oil  Company,  (43);  Solicitor's  Office,  (49); 

This  provision  allows  an  authorized  officer  to  reject  an  application 
without  cause.  An  applicant  should  be  awarded  a lease  if  he  meets  the 
requirements  imposed  by  these  rules.  The  last  sentence  of  this  section 
should  be  deleted. 

Response 

No  action  taken  on  the  comment.  The  regulations,  as  drafted,  provide 
that  any  person  adversely  affected  by  any  official  action  or  decision 
may  appeal  therefrom. 


Section  3210.4 


Comment  Western  Oil  and  Gas  Association,  (16);  Getty  Oil  Company,  (21); 
Magma  Power  Company,  (23);  Solicitor's  Office,  (49). 

It  does  not  seem  that  it  was  intended  by  this  section  that  an  applica- 
tion for  a noncompetitive  lease  be  rejected  without  reason.  Therefore, 

I suggest  insertion  after  the  word  "lease"  and  before  the  word  "even" 
in  the  third  line  from  the  end  of  the  section  the  following  words: 
"because  of  noncompliance  with  the  regulations." 

Response 


No  action  taken  on  the  comment.  The  regulation,  as  drafted,  is  consid- 
ered necessary  for  proper  multiple  use  land  management,  conservation  of 
the  resources,  and  protection  of  the  environment. 

Section  3210.5 


Comment  Gulf  Oil  Company,  (18), 

Add  a subsection  designated  §3210.5.  Multiple  filings  patterned  after 
§3112.5.2.  This  added  regulation  should  at  the  very  lease  provide: 

"No  applicant  shall  have  an  interest  in  more  than  one  application  cover 
ing  the  same  lands  or  any  portion  thereof." 

Response 

Action  taken  on  the  comment.  Section  3211.2  has  been  modified  to 
accommodate  the  comment.  The  regulations  should  clarify  this  point. 
Presently  it  has  to  be  inferred  that  a similar  provision  applies  to 
applications  filed  under  3210. 
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Section  3211.1 


Conmient  Chevron  Oil  Company,  (36). 

No  time  period  for  filing  nominations  is  expressed  in  Subpart  3211. 

A 30  day  period  should  be  provided  to  give  all  interested  parties  an 
equal  chance  to  participate. 

Response 

Action  taken  on  the  comment.  The  regulations,  as  revised,  require 
the  Director  to  publish  from  time  to  time  a notice  which  will  provide 
a specific  simultaneous  filing  period  in  which  applications  will  be 
received  and  considered  as  simultaneously  filed  with  priority  to 
be  determined  by  a drawing. 


Section  3211.1 


Comment  Bureau  of  Land  Management,  (28). 

There  is  no  mention  of  environmental  reporting  in  either  of  these 
subsections.  New  terms  and  conditions  or  a new  lease  should  be 
based  in  part  on  environmental  analysis  or  at  least  a review  of  previous 
environmental  analysis. 

Response 

No  action  taken  on  the  comment.  The  regulation,  as  drafted,  is  considered 
adequate  to  provide  a complete  review  of  all  lease  terms  and  conditions, 
conditions  prevailing  at  the  time  of  readjustment,  and  all  pertinent  data 
available  at  such  time. 


Section  3211.2 


Comment  Southern  California  Edison  Co.,  (29). 

A prescribed  lease  application  or  nomination  form  should  be  adopted  in 
order  to  avoid  any  question  of  whether  the  applicant  complied  with  all 
of  the  Secretary's  requirements. 

Response 

Action  taken  on  the  comment.  The  regulations,  as  drafted,  provide  that 
a notice  will  be  published  setting  forth  the  requirements  for  a complete 
application.  A form  approved  by  the  Director  will  be  adopted. 
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Section  3211.3 


Comment  Chevron  Oil  Company,  (36). 

This  regulation  should  provide  for  giving  notice  to  each  nominator  that 
he  has  a specified  period  of  time  within  which  to  qualify  for  a lease  if, 
in  fact,  the  form  of  nomination  submitted  by  him  does  not  already  con- 
tain the  necessary  qualifying  information. 

Response 

No  action  taken  on  the  comment.  The  authorized  officer's  decision  will 
inform  the  applicant  that  he  has  a specific  time  limit  to  qualify  for  a 
lease  as  well  as  the  penalty  for  failure  to  comply  within  the  specified 
time  frame. 


Section  3220.4 


Comment  Magma  Power  Company,  (23);  Union  Oil  Company,  (43); 

Solicitor's  Office,  (49). 

In  order  to  properly  advise  prospective  bidders  of  the  conditions  of 
their  bids  in  the  event  preferential  rights  exist,  the  period  at  the  end 
of  the  section  should  be  eliminated  and  the  following  words  should  be 
added:  "and  a statement  of  the  party  who  has  been  granted  a preferen- 

tial right  to  meet  the  high  bid,  where  applicable." 

Response 

No  action  taken  on  the  comment.  The  notice  of  sale  will  contain  the  name 
and  address  of  the  grandfather  claimant  and  a legal  description  of  the 
lands  claimed  under  the  grandfather  right.  No  provision  is  made  in  the 
subject  regulation  since  it  has  application  only  for  that  period  of  time 
required  to  resolve  the  grandfather  rights. 


Series  3220.6 


Comment  Magma  Power  Company,  (23);  Solicitor's  Office,  (49). 

The  word  "or"  has  been  inadvertently  omitted  before  the  words  "regulations" 
and  "as"  on  line  five  of  the  section;  and  for  clarification  purposes  the 
words  "invitation"  and  "covering  the  lands  involving"  should  be  stricken 
on  line  eight,  continuing  to  line  nine  of  the  section;  and  after  the 
word  "bids"  on  line  eight  the  words  "shall  cover"  should  be  inserted. 

The  words  "where  applicable"  should  be  inserted  at  the  end  of  the  second 
sentence. 
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Response 


Action  taken  on  the  comment.  The  regulations  have  been  revised  to 
eliminate  all  the  "excepting"  language  in  the  second  sentence  after  the 
word  "time."  In  effect,  no  accepting  or  rejecting  of  bids  will  take 
place  when  the  bids  are  opened.  The  authorized  officer  will  make  such 
a decision  at  the  earliest  opportunity  after  due  deliberation. 


Section  3230.1-7 


Comment  Western  Geothermal  Inc.,  (34). 

This  deals  with  lease  acreage  limitation.  The  mechanics  of  arriving  at 
acreage  limitations  is  not  entirely  clear  in  this  Subpart.  One  specific 
point  involved  here  is  how  acreaage  limitations,  in  the  event  of  exercise 
of  rights  to  conversion,  as  provided  for  in  Subpart  3230,  are  handled. 

For  example,  if  Grandfather  Rights  are  exercised,  entitling  an  applicant 
to  something  less  than  1280  acres,  can  the  applicant  apply  for  a small 
parcel  of  adjacent  area  to  total  1280  acres,  or  can  he  simply  hold  the 
conversion  acreage  without  applying  for  additional  acreage?  Further, 
can  non- contiguous  parcels  in  the  same  general  area  be  combined  to  make 
the  1280  acre  minimum? 

Response 

No  action  taken  on  the  comment.  The  regulations,  as  drafted,  are  require- 
ments of  the  Act.  The  minimum  acreage  limitation  is  express ely  excepted 
in  Section  3203.2  with  respect  to  conversion  leases  issued  pursuant  to 
confirmed  grandfather  rights.  A conversion  lease  cannot  include  lands 
not  subject  to  a conversion  right.  A conversion  lease  cannot  exceed 
2560  acres,  except  where  the  rule  of  approximation  applies. 

In  addition,  the  regulations  have  been  revised  to  provide  for  a minimim 
lease  size  of  640  acres  with  certain  exceptions  identified  in  Section 
3203.2.  Non-contiguous  lands  can  be  combined  to  satisfy  the  640  acre 
minimum,  provided  the  tracts  are  isolated.  In  other  words,  adjoining 
vacant  unappropriated  acreage  must  be  included  in  a lease  application 
in  order  to  satisfy  the  minimum  acreage  requirement. 


Section  3230.3-2(c) (3) 

Comment  Western  Oil  and  Gas  Association,  (16), 

Language  should  be  added  to  describe  the  type  of  data  and  the  amount  of 
detailed  information  requested. 
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Response 


No  action  taken  on  comment.  The  geological,  geophysical,  and  engineering 
data  acquired  in  exploration,  development,  and  production  could  vary 
widely  by  individual  applicants.  The  purpose  of  this  information  is  to 
demonstrate  the  expenditures  claimed.  It  would  not  be  practical  to 
attempt  to  set  forth  in  the  regulations  a description  of  the  type  of  data 
and  the  amount  of  detail  required.  This  will  have  to  be  determined  by 
each  applicant  on  the  basis  of  what  he  feels  is  required  to  support  his 
claimed  expenditures.  If  different  types  of  data  or  further  detail  of 
submitted  data  is  needed,  the  authorized  officer  will  detail  this  in  a 
written  request  for  supplemental  information.  No  application  for  a con- 
version lease  will  be  rejected  out  of  hand  for  failure  to  have  informa- 
tion considered  necessary  and  sufficient  by  the  authorized  officer  without 
affording  the  applicant  an  opportunity  to  satisfy  the  deficiency  or  gap 
in  the  Information  and  data  needed  to  support  the  grandfather  claim. 


Section  3241.1 


Comment  Bureau  of  Land  Management,  (46), 

Although  the  act  does  not  provide  for  lease  extensions  by  simple 
application  therefor,  provisions  are  made  under  proposed  regulation 
Section  3241  for  such  extensions.  However,  the  period  of  extension  is 
not  designated.  If  such  extensions  are  to  be  allowed,  the  length 
of  extension  should  be  included  in  the  regulations. 

Response 

Action  taken  on  comment.  The  statute  does  not  provide  for  an 
extension  upon  application  only.  An  extension  is  automatically 
granted  by  operation  of  law  for  the  periods  of  time  and  under 
the  circvimstances  identified  in  Section  6 of  the  Geothermal  Steam 
Act,  and  therefore  requires  no  application  to  be  filed.  The  regulations 
have  been  revised  to  eliminate  Subpart  3241, 


Section  3241,5 

Comment  George  D,  Rowan,  (9), 

This  section  requires  responsibilities  that  are  unreasonable,  particu- 
larly after  discovery. 

Response 

The  regulations  have  been  revised  to  eliminate  Subpart  3241, 
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Section  3241.5 


Comment  Getty  Oil  Company,  (21) . 

In  the  case  of  a lease  upon  which  shut  in  commercial  geothermal  wells 
have  been  drilled,  the  lessee  should  be  given  90  days  advance  written 
notice  of  expiration. 

Response 

Action  taken  on  the  comment.  The  regulations  have  been  revised  to 
eliminate  subpart  3241. 


Section  3242.1-1  (Now  3241.1-1) 

Comment  American  Thermal  Resources,  Inc.,  (13). 

The  limitation  of  640  acres  being  in  the  assigned  or  reassigned  portion 
of  a lease  is  impractical.  A forty  or  eighty  acre  minimum  appears  more 
practical  as  these  would  more  nearly  coincide  with  drilling  and  spacing 
units . 

Response 

No  action  taken  on  the  comment.  The  regulations  retain  the  640  acre 
minimum  assignment  provision,  except  a provision  was  added  whereby  the 
Secretary  has  discretion  to  reduce  the  minimum  acreage  in  the  interest 
of  conservation  of  the  resources.  Generally,  assignments  of  less  than 
640  acres  would  impede  timely  and  orderly  development  and  create  a delay 
for  block  up  of  a development  unit.  Where  leases  have  been  issued  for 
less  than  640  acres,  as  provided  for  in  Section  3203.2  of  these  regula- 
tions, the  assignment  must  be  for  the  total  acreage  in  the  lease. 


Section  3242.1-1  (Now  3241.1-1) 

Comment  Chevron  Oil  Company,  (36) . 

Section  should  be  amended  to  recognize  an  assignment  of  a lease  contain- 
less  than  640  acres  because  of  an  isolated  tract  situation.  This  conforms 
to  our  recommendation  in  respect  to  3203 .2. 

Response 

No  action  taken  on  the  comment.  The  regulations  permit  assignments 
of  less  than  640  acres  provided  the  lease  covers  less  than  640  acres. 

In  such  case,  all  lands  included  in  the  lease  must  be  assigned.  However, 
assignments  cannot  be  made  of  one  or  more  isolated  parcels  included  in 
a lease  unless  the  640  acre  minimum  rule  with  respect  to  the  assigned 
and  retained  portions  is  satisfied. 


C-70 


Section  3242.1-1  (Now  3241.1-1) 


Comment  Southern  California  Edison  Co.,  (29), 

640  acres  is  considered  too  restrictive  with  regard  to  assignment  of 
leases.  It  is  strongly  recommended  that  the  minimum  assignment  of  a 
lease  be  reduced  to  10  acres.  It  is  felt  that  this  is  an  adequate 
amount  of  space  upon  which  to  construct  a 50  megawatt  commercial 
generating  facility,  such  facility  being  considered  to  be  as  small 
as  it  is  economically  feasible.  Furthermore,  since  a utility  can 
only  hold  20,480  acres  in  any  one  state  as  the  regulations  are 
now  written,  any  utility  who  has  leased  to  its  maximum  limit  will 
probably  purchase  Affluent  from  other  lessees.  Therefore,  the 
utility  would  want  a surface  right  to  use  the  land.  It  is  suggested 
that  the  10  acre  assignment  could  be  limited  to  generating  facilities. 

Response 

No  action  taken  on  the  comment.  The  regulations  retain  the  640  acre 
minimum  assignment  provision  except  a provision  was  added  whereby  the 
Secretary  has  discretion  to  reduce  the  minimum  acreage  in  the  interest 
of  conservation  of  the  resources.  Special  permits  will  be  issued  for 
power  generating  plants  and  will  provide  acreage  needed  to  accommodate 
such  a facility. 


Section  3242.1-l(c)  (Now  3241.1-l(c)) 

Comment  Magma  Power  Company,  (23);  Solicitor's  Office,  (49). 

The  present  wording  of  this  section  creates  uncertainty  as  to  the  right 
of  an  Operator  to  operate  with  respect  to  the  entire  working  interest, 
although  owning  less  than  the  entire  working  interest.  This  is  obviously 
not  the  intention  of  the  section.  To  clarify  this  point  there  should  be 
added  after  the  word  "of"  and  before  the  word  "the"  on  the  last  line  of 
this  section  the  following  words:  "not  less  than".  It  appears  to  me 

that  the  intent  of  this  section  is  to  avoid  multiple  assignments  of  working 
interest  to  persons  who  are  not  charged  with  the  operating  responsibility. 
On  the  other  hand,  a bona  fide  Operator  operates  for  the  entire  working 
interest,  although  he  may  actually  have  less  than  the  entire  working 
interest  in  the  lease.  These  added  words  clarify  what  appears  to  me  to 
be  the  true  intent  of  the  section  and  meets  the  requirements  of  the  usual 
bona  fide  operating  agreement  between  co-Lessees. 

Response 

Action  taken  on  the  comment.  The  regulations  have  been  revised  to 
add  the  suggested  language. 
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Section  3242.2-2  (Now  3241.2-2) 


Comment  Bureau  of  Land  Management,  (28). 

Regarding  "qualification  of  corporations"  - How  about  associations 
(partnerships)  or  other  entity? 

Response 

Action  taken  on  the  comment.  The  regulations  have  been  revised  to  add 
language  covering  associations,  including  partnerships. 


Section  3242.7-2(a) (2)  Now  3241. 7-2 (a) (2)) 

Comment  Bureau  of  Land  Management,  (28). 

Last  word  - "hereof"  - seems  incorrect. 

Response 

Action  taken  on  the  comment.  The  regulations  have  been  revised  to  sub 
stitute  the  word  "herein"  in  lieu  of  the  word  "hereof." 


Section  3242.9  (Now  3241,9) 


Comment  Phillips  Petroleum  Company,  (19);  Bureau  of  Land  Management,  (28), 

The  situation  where  an  assignment  is  made  of  an  undivided  interest  in  a 
part  of  the  lands  covered  by  a lease  is  not  covered  by  this  section.  It 
is  suggested  that  this  section  should  specifically  provide  that  such  an 
assignment  shall  not  segregate  the  lease. 


Response 

Action  taken  on  the  comment.  The  regulations  have  been  revised  to 
accommodate  the  comment. 
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Section  3243.1  (Now  3242,1) 


Comment  Western  Oil  and  Gas  Association,  (16), 

Change  the  reference  in  lines  2 and  3 from  ’’geothermal  steam”  to 
"geothermal  steam  and  associated  geothermal  resources.” 

Response 

No  action  taken  on  comment.  The  language  in  the  regulations  is  identical 
to  the  statutory  provision  in  Section  9 of  the  Act  and  the  suggested 
change  would  be  a unauthorized  expansion  of  the  authority  granted  by 
statute. 


Section  3243,1  (Now  3242,1) 

Comment  Southern  California  Edison  Co.,  (29), 

The  primary  problem  with  this  section  is  that  it  does  not  restrict 
the  authorized  officer  from  requiring  the  production  of  demineralized 
water.  Such  production  would  result  in  an  undue  waste  of  geothermal 
energy. 

Subparagraph  (a)  states,  "Beneficial  production  or  use  is  not  in  the 
interest  of  the  conservation  of  natural  resources.”  This  should  be 
expanded  to  state  that  "Beneficial  production  and  use  is  not  in  the 
interest  of  conservation  of  natural  resources  including  but  not  limited 
to  the  production  of  water  that  would  result  in  an  undue  waste  of 
geothermal  energy.” 

Response 

No  action  taken  on  comment.  The  regulations  provide  the  authority  to 
exclude  such  production  which  is  hostile  to  conservation  of  natural 
resources  or  for  other  reasons . 
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Section  3243.3-3  (Now  3242.2-3) 


Comment  Bureau  of  Land  Management,  (28). 

This  paragraph  doesn’t  seem  to  say  what  is  intended.  Perhaps  it  could 
read  "acquire  the  well  with  casing  installed  at  the  fair  market  value 
of  the  casing." 

Response 

Action  taken  on  the  comment.  The  regulations  have  been  revised  to 
include  the  suggested  language. 


Section  3243.3-4  (Now  3242.2-4) 

Comment  State  of  Colorado,  (37). 

It  is  very  likely  that  most  of  the  geothermal  development  in  the  U.S. 
is  going  to  occur  in  the  western  U.S.  In  most  western  states,  the  law 
states  that  the  waters  (ground  and  surface)  belong  to  the  people  and 
that  one  can  only  appropriate  unappropriated  water.  As  it  can  very 
scientifically  be  argued  that  there  is  direct  connection  between  the 
surface  waters  and  the  waters  in  the  geothermal  reservoirs  the  states 
water  laws  have  to  be  followed.  This  should  be  strongly  emphasized 
and  put  forth  at  a much  earlier  stage  in  these  regulations. 

Response 

No  action  taken  on  comment.  The  regulation  is  considered  adequate  to 
put  the  public  on  notice  that  states'  rights  to  waters  vis-a-vis  Federal 
Government  rights  are  not  in  any  way  enlarged,  diminished,  or  modified 
by  these  regulations. 


Section  3244.2  (Now  3243.2) 


Comment  Union  Oil  Company,  (43) . 

Under  this  provision  exception  to  chargeability  as  to  unit  plans  and 
joint  operations  are  provided.  Producing  leases  should  be  considered 
also  as  an  exception  to  acreage  chargeability. 


Response 


No  action  taken  on  comment.  The  regulation,  as  drafted,  is  consistent 
with  the  acreage  limitation  provisions  of  the  statute. 
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Section  3244.3-2  (Now  3243.3-2) 


Comment  Gulf  Oil  Company,  (18) 

The  last  sentence  requiring  that  a unit  agreement  must  be  signed  by 
or  in  behalf  of  all  interested  parties  places  an  impossible  burden 
on  the  party  attempting  to  organize  a unit.  Experience-Jhas  proven 
the  reasonableness  of  obtaining  sufficient  executions  to  provide 
effective  control  of  the  area  without  the  need  to  specify  a minimum 
percentage. 

Response 

Action  taken  on  the  comment.  The  regulation  has  been  revised  to 
read  "All  necessary  parties"  which  is  deemed  adequate  to  protect 
the  interest  of  all  parties  concerned. 


Section  3244.4-3  (Now  3243.4-3) 

Comment  Anschutz  Corp.,  (17). 

The  acreage  limitation  of  20,480  acres  in  any  one  state  is  inadequate. 

The  limitation  should  be  246,080  acres.  Evidence  already  available 
would  indicate  that  several  KGRA's  will  more  than  double  the  20,480 
acre  size.  It  then  becomes  very  important  to  know  when  acreage 
committed  to  a unit  ceases  to  be  chargeable.  Acreage  should  cease 
to  be  chargeable  upon  preliminary  approval  by  the  Secretary  of  Interior 
or  his  approved  representative.  It  is  in  the  best  interests  of  the 
public  and  nation  that  an  aggressive  explorer  not  be  delayed  by 
chargeability  problems  caused  by  small  acreage  limitations  and  cumbersome 
approval  procedures.  Where  final  approval  is  refused,  the  operator  should 
have  at  least  one  year  to  adjust  his  chargeability  to  the  proper  amount. 

Response 

No  action  taken  on  the  comment.  The  regulation,  as  drafted,  is  consistent 
with  acreage  chargeability  provisions  of  the  statute. 


Section  3244.4-3  (Now  3243.4-3) 

Comment  Union  Oil  Company,  (43) . 

Under  this  provision  exceptions  to  chargeability  as  to  unit  plans  and 
joint  operations  are  provided.  Producing  leases  should  be  considered 
also  as  an  exception  to  acreage  chargeability. 

Response 

No  action  taken  on  the  comment.  Authority  not  provided  by  the  Act. 
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Section  3245.1  (Now  3244,1) 


Comment  Bureau  of  Land  Management,  (28) . 

Subparts  (b)(3)  and  (b)(4)  should  specify  who  affirms  compliance  as  is 
stated  in  (b)(2). 

Response 

Action  taken  on  the  comment.  The  regulation  has  been  revised  to  delete 
the  phrase  "as  prescribed  by  the  supervisor.”  Responsibilities  set 
forth  in  informal  manual  procedures. 


Section  3245.1(b)  (Now  3244.1(b)) 

Comment  Union  Oil  Company,  (43);  Solicitor's  Office,  (49). 

Line  5:  The  word  "accruing”  should  be  "accrued.” 

Response 

Action  taken  on  the  comment.  The  regulation  has  been  revised  as 
suggested . 


Section  3245.4  (Now  3244.4) 

Comment  Western  Oil  and  Gas  Association,  (16);  Getty  Oil  Company,  (21); 
Magma  Power  Company,  (23) ; Union  Oil  Company,  (43) . 

The  90-day  period  should  be  enlarged  to  at  least  one  year  to  provide  the 
Supervisor  with  greater  discretion  in  allowing  time  for  removal  of  such 
major  items  as  plants,  pipelines,  etc. 

Response 

No  action  taken  on  the  comment.  The  regulation,  as  drafted,  is  consid- 
ered adequate  time  to  remove  facilities  on  a geothermal  resource  lease. 
Power  generating  facilities  would  be  built  under  a separate  permit, 
lease  or  license  issued  in  accordance  with  other  appropriate  regulations. 
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DEPARTMENT  OF  THE  INTERIOR 
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E 30  CFR  Parts  270,  271  1 

GEOTHERMAL  RESOURCES  OPERA- 
TIONS ON  PUBLIC,  ACQUIRED 
AND  WITHDRAWN  LANDS 

Notice  of  Proposed  Rulemaking 

The  purpose  of  this  revision  in  the 
proposed  rulemaking  for  implementing 
the  Geothermal  Steam  Act  of  Decem- 
ber 24,  1970  (30  U.S.C.  1001-1025),  is  to 
provide  the  public  with  revisions 
planned  as  a result  of  the  public  hearings 
and  comments  received  on  the  Draft  En- 
vironmental Statement  and  previously 
published  proposed  rulemaking  on  opera- 
tions and  units  (36  F.R.  13722  and  37  F.R. 
8094).  The  Act  provides  for  the  leasing 
of  public  lands  for  the  purpose  of  geo- 
thermal resource  exploration,  develop- 
ment and  production, 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  parties  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
regulations  to  the  Geothermal  Coordina- 
tor, Department  of  the  Interior,  Wash- 
ington, D.C.  20240,  within  30  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

A Final  Environmental  Statement  will 
be  issued  in  accordance  with  the  provi- 
sions of  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)  (C) ) prior  to  promul- 
gation of  any  operating  and  unit 
regulations. 

General  Provisions 

Sec. 

270.1  Purpose  and  authority. 

270.2  Definitions. 

Jurisdiction  and  Functions  or  Supervisor 

270.10  Jurisdiction. 

270.11  General  functions. 

270.12  Regulation  of  operations. 

270.13  Required  samples,  tests,  and  surveys. 

270.14  Drilling  and  abandonment  of  wells. 

270.15  Well  spacing  and  well  casing. 

270.16  Values  and  payment  for  losses. 

270.17  Suspension  of  operations  and  pro- 

duction. 

Requirements  for  Lessees 

270.30  Lease  terms,  regulations,  waste,  dam- 

age, and  safety. 

270.31  Designation  of  operator  or  agent. 

270.32  Local  agent. 

270.33  Drilling  and  producing  obligations. 

270.34  Plan  of  operation. 

270.35  Subsequent  well  operations. 

270.36  Well  designations. 

270.37  Well  records. 

270.38  Samples,  tests,  and  surveys. 

270.39  Directional  survey. 

270.40  Well  control. 

270.41  Pollution. 

270.42  Noise  abatement. 

270.43  Land  subsidence  and  seismic  activity. 

270.44  Pits  or  sumps. 

270.45  Well  abandonment. 

270.46  Accidents. 

270.47  Workmanlike  operations. 

270.48  Departure  from  orders. 

270.49  Sales  contracts. 

270.50  Royalty  payments. 


Measurement  of  Production  and  Computa- 
tion OP  Royalty 

Sec. 

270.60  Measurement  of  geothermal  re- 

sources. 

270.61  Determination  of  content  of  by- 

products. 

270.62  Value  of  geothermal  production  for 

computing  royalties. 

270.63  Computation  of  royalties. 

270.64  Commingling  production. 

Reports  To  Be  Made  by  All  Lessees  (In- 
cluding Operators) 

270.70  General  requirements. 

270.71  Applications  for  permits  to  drill,  re- 

drlll,  deepen,  or  plug-back. 

270.72  Sundry  notices  and  reports  on  wells. 

270.73  Log  and  history  of  well. 

270.74  Monthly  Report  of  Operations. 

270.75  Monthly  Report  of  Sales  and  Royalty. 

270.76  Forms  or  reports. 

270.77  Public  Inspection  of  records. 

Procedure  in  Case  of  Violation  of  the 
Regulations  or  Lease  Terms 

270.80  Noncompllance  with  regulations  or 
lease  terms. 

Appeals 

270.90  Appeals. 

General  Provisions 
§ 270.1  Purpose  and  aulhorily. 

The  Geothermal  Steam  Act  enacted 
on  December  24,  1970  (84  Stat.  1566) 
referred  to  in  this  part  as  “the  Act”,  au- 
thorizes the  Secretary  of  the  Interior  to 
prescribe  rules  and  regulations  applica- 
ble to  opierations  conducted  under  a lease 
granted  pursuant  to  that  Act,  and  for 
the  development  and  conservation  of 
geothermal  steam  and  associated  geo- 
thermal resources,  the  prevention  of 
waste,  the  protection  of  the  public  in- 
terest, and  the  protection  of  water  qual- 
ity, and  other  environmental  qualities. 
The  regulations  in  this  part  shall  be  ad- 
ministered by  the  Director  through  the 
Chief,  Conservation  Division,  or  his  duly 
appointed  representative. 

§ 270.2  Definition!:. 

As  used  in  the  regulations  in  this  part, 
the  term: 

(a)  “Secretary”  means  the  Secretary 
of  the  Interior  or  any  person  duly  au- 
thorized to  exercise  the  powers  vested  in 
that  officer. 

(b)  “Director”  means  the  Director  of 
the  Geological  Survey. 

(c)  “Supervisor”  means  a representa- 
tive of  the  Secretary,  subject  to  the  direc- 
tion and  supervisory  authority  of  the 
Director,  the  Chief.  Conservation  Divi- 
sion, Geological  Survey,  and  the  appro- 
priate Regional  Conservation  Manager, 
Conservation  Division,  Geological  Sur- 
vey, authorized  and  empowered  to  regu- 
late opierations  and  to  pierform  other 
duties  prescribed  in  the  regulations  in 
this  part  or  any  subordinate  of  such  a 
representative  acting  under  his  direction. 

(d)  “Geothermal  lease”  means  a lease 
issued  under  43  CFR  Group  3200. 

(e)  “Lessee”  means  the  individual, 
corporation,  association,  or  municipality 
to  which  a geothermal  lease  has  been 
issued  and  its  successor  in  interest  or  as- 
signee. It  also  means  any  agent  of  the 
lessee  or  an  operator  holding  authority 
by  or  through  the  lessee. 


(f)  “Operator”  means  the  individual, 
corporation,  or  association  having  con- 
trol or  management  of  operations  on  the 
leased  lands  or  a portion  thereof.  The 
operator  may  be  the  lessee,  designated 
operator,  or  agent  of  the  lessee,  or  holder 
of  rights  under  an  approved  operating 
agreement. 

(g)  “Geothermal  resources”  means 

(1)  all  products  of  geothermal  processes, 
embracing  indigenous  steam,  hot  water, 
and  hot  brines;  (2)  steam  and  other 
gases,  hot  water,  and  hot  brines,  result- 
ing from  water,  gas.  or  other  fluids  arti- 
ficially introduced  into  geothermal  for- 
mations; (3)  heat  or  other  associated 
energy  found  in  geothermal  formations; 
and  (4)  any  byproduct  derived  there- 
from. 

(h)  “Byproduct"  means  (1)  any  min- 
eral or  minerals  (exclusive  of  oil,  hydro- 
carbon gas,  and  helium) , which  are 
found  in  solution  or  developed  in  asso- 
ciation with  geothermal  steam  and  which 
have  a value  of  less  than  75  per  centum 
of  the  value  of  the  geothermal  steam  or 
are  not.  because  of  quantity,  quality,  or 
technical  difficulties  in  extraction  and 
production,  of  sufficient  value  to  warrant 
extraction  and  production  by  themselves, 
and  (2)  commercially  demineralized 
water. 

(i)  “Participating  area”  means  that 
part  of  the  unit  area  which  is  deemed  to 
be  productive  from  a horizon  or  deposit 
and  to  which  production  would  be  allo- 
cated in  the  manner  described  in  the  unit 
agreement  assuming  that  all  lands  are 
committed  t the  unit  agreement. 

(j)  “Waste”  means  (1)  physical  waste, 
as  that  term  is  generally  understood; 

(2)  waste  of  reservoir  energy  through  in- 
efficiency, improper  use  of  or  unneces- 
sary dissipation  of  reservoir  energy; 

(3)  the  location,  spacing,  drilling,  equip- 
ping, operating,  or  producing  of  any 
geothermal  well  or  wells  in  a manner 
which  causes  or  tends  to  cause  reduc- 
tion in  the  quantity  of  geothermal 
energy  ultimately  recoverable  from  a 
reservoir  under  prudent  and  workman- 
like operations  or  which  tends  to  cause 
unnecessary  or  excessive  surface  or  sub- 
surface loss  or  destruction  of  geother- 
mal energy;  and  (4)  the  inefficient 
transmission  of  geothermal  energy  from 
the  source  (wellhead)  to  point  of 
utilization. 

(k)  “Directionally  drilled  well”  means 
the  deviation  of  a well  bore  from  the  ver- 
tical or  from  its  normal  course  in  an 
intended  predetermined  direction  or 
course  with  respect  to  the  points  of  the 
compass.  Directionally  drilled  well  shall 
not  include  a well  deviated  for  the  pur- 
pose of  straightening  a hole  that  has  be- 
come crooked  in  the  normal  course  of 
drilling  or  holes  deviated  at  random 
without  regard  to  compass  direction  in 
an  attempt  to  sidetrack  a portion  of  the 
hole  on  account  of  mechanical  difficulty 
in  drilling. 

(l)  “Geothermal  resources  opera- 
tional order”  or  “GRO  order”  means  a 
formal  numbered  order,  issued  by  the  Su- 
pervisor, with  the  prior  approval  of  the 
Chief,  Conservation  Division,  Geological 
Survey,  which  implements  the  regula- 
tions in  this  part  and  applies  to  opera- 
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to  the  issuance  of  ORO  orders  and  other 
orders  and  rules,  the  Supervisor  may 
consult  with,  and  receive  comments  from 
Federal  and  State  agencies,  lessees, 
operators,  or  interested  parties.  Before 
permitting  other  operations  on  the  leased 
land,  the  Supervisor  shall  determine  if 
the  lease  is  in  good  standing,  whether 
the  lessee  Is  authorized  to  conduct  oper- 
ations, has  filed  an  acceptable  bond,  and 
has  an  approved  plan  of  operations. 

§ 270.12  Regulation  of  operations. 


reasonable  interference  with  multiple 
use  of  lands;  and  (g)  protection  of  the 
environment. 

§ 270.16  Vuliie.s  and  jiajnirnt  for  losses. 

The  Supervisor  shall  determine  the 
value  of  production  accruing  to  the 
lessor  where  there  Is  loss  through  waste 
or  failure  to  drill  and  produce  protection 
wells  on  the  lease,  and  the  compensa- 
tion due  to  the  lessor  as  reimbursement 
for  such  loss.  Payment  for  such  losses 
will  be  paid  when  billed. 


tlons  in  an  area,  region,  or  any  significant 
portion  thereof. 

(m)  “Producible  well”  means  a well 
which  is  capable  of  producing  geother- 
mal resources  in  commercial  quantities. 

(n)  “Commercial  quantities”  means 
quantities  sufficient  to  pay  a profit  after 
all  costs  of  production  have  been  met. 

(o)  “Area  of  operations”  means  that 
area  of  the  leased  lands  which  Is  required 
for  exploration,  development,  and  pro- 
ducing operations,  and  which  is  de- 
lineated on  a map  or  plat  which  is  made 
a part  of  the  approved  plan  of  operations. 
It  encompasses  the  area  generally  needed 
for  wells,  flow  lines,  separators,  surge 
tanks,  drill  pads,  mud  pits,  workshops, 
and  other  such  facilities  used  for  on- 
project  geothermal  resources  field  ex- 
ploration, development,  and  production 
operations. 

Jurisdiction  and  Functions 
OF  Supervisor 

§ 270.10  Jurisdiction. 

Drilling  and  production  operations, 
handling  and  measurement  of  produc- 
tion. determination  and  collection  of 
royalty  and.  In  general,  all  operations 
conducted  on  a geothermal  lease  are 
subject  to  the  regulations  in  this  part  and 
the  applicable  regulations  contained  in 
43  CFR  Group  3200,  and  are  under  the 
Jurisdiction  of  the  Supervisor  for  the 
region  in  which  the  leased  land  Is  situ- 
ated, subject  to  the  supervisory  authority 
of  the  Secretary  and  the  Director. 

§ 270.11  General  functions. 

The  Supervisor  is  authorized  and  di- 
rected to  carry  out  the  provisions  of 
this  part.  He  will  require  compliance 
with  the  terms  of  geothermal  leases, 
with  the  regulations  in  this  part  and  the 
applicable  regulations  in  43  CFR  Group 
3200,  and  with  the  applicable  statutes. 
He  shall  act  on  all  applications,  requests, 
and  notices  required  in  this  part.  In 
executing  his  functions  under  this  part 
the  Supervisor  shall  ensure  that  all 
operations,  within  the  area  of  opera- 
tions, will  conform  to  the  best  practice 
and  are  conducted  in  such  manner  as 
to  protect  the  deposits  of  the  leased 
lands  and  to  result  in  the  maximum  ul- 
timate recovery  of  geothermal  resources, 
with  minimum  waste,  and  are  consistent 
with  the  principles  of  the  use  of  the 
land  for  other  purposes  and  of  the  pro- 
tection of  the  environment.  Inasmuch  as 
conditions  in  one  area  may  vary  widely 
from  conditions  in  another  area,  the 
regulations  in  this  part  are  intended  to 
be  general  in  nature.  Detailed  proce- 
dures hereunder  in  any  particular  area 
will  be  covered  by  GRO  orders.  The  re- 
quirements to  be  set  forth  in  GRO  orders 
relating  to  surface  resources  or  uses  will 
be  coordinated  with  the  appropriate  land 
management  agency.  The  Supervisor 
may  issue  oral  orders  to  govern  lease 
operations,  but  such  orders  shall  be  con- 
firmed in  writing  by  the  Supervisor  as 
promptly  as  possible.  The  Supervisor 
may  issue  other  orders  and  rules  to  gov- 
ern the  development  and  method  for  pro- 
duction of  a deposit,  field,  or  area.  Prior 


The  Supervisor  shall  inspect  and 
supervise  operations  performed  under 
the  regulations  in  this  part  to:  (a)  Pre- 
vent waste  and  damage  to  formations 
or  deposits  containing  geothermal  re- 
sources: (b)  prevent  unnecessary  dam- 
age to  other  natural  resources;  (c)  pre- 
vent degradation  of  the  water  quality; 

(d)  protect  other  environmental  quali- 
ties: and  (e)  prevent  Injury  to  life  or 
property.  The  Supervisor  shall  issue 
such  GRO  orders  as  are  necessary  to 
accomplish  these  purposes. 

§ 270.13  Required  sample!),  tests,  mid 
surveys. 

When  necessary  or  advisable,  the 
Supervisor  shall  require  that  adequate 
samples  be  taken  and  tests  or  surveys 
be  made  using  acceptable  techniques, 
without  cost  to  the  lessor,  to  determine 
the  Identity  and  character  of  forma- 
tions; the  presence  of  geothermal  re- 
sources, water,  or  reservoir  energy;  the 
quantity  and  quality  of  geothermal  re- 
sources, water  or  reservoir  energy;  the 
amount  and  direction  of  deviation  of  any 
well  from  the  vertical;  formation,  cas- 
ing. and  tubing  pressures,  temperatures, 
rate  of  heat  and  fluid  flow,  and  whether 
operations  are  conducted  in  a manner 
looking  to  the  protection  of  the  Interests 
of  the  lessor; 

§ 270.14  Drilling  and  abandonment  of 
wells. 

The  Supervisor  shall  require  that  drill- 
ing be  conducted  in  accordance  with 
the  terms  of  the  lease,  GRO  orders,  and 
the  regulations  in  this  part  and  43  CFR 
Group  3200;  and  shall  require  plugging 
and  abandonment  of  any  well  or  wells 
no  longer  necessary  for  operations  in 
accordance  with  plans  approved  or  pre- 
scribed by  him.  Upon  the  failure  of  a 
lessee  to  comply  with  any  requirement 
under  this  section,  the  Supervisor  is 
authorized  to  perform  the  work  at  the 
expense  of  the  lessee  and  the  surety, 

§ 270.15  Well  spacing  and  well  casing. 

The  Supervisor  shall  approve  pro- 
posed well-spacing  and  well-casing  pro- 
grams or  prescribe  such  modifications 
to  the  programs  as  he  determines  neces- 
sary for  proper  development,  giving  con- 
sideration to  '?uch  factors  as:  (a)  Topo- 
graphic characteristics  of  the  area;  (b) 
hydrologic,  geologic  and  reservoir  char- 
acteristics of  the  field;  (c)  the  number 
of  wells  that  can  be  economically  drilled 
to  provide  the  necessary  volume  of  geo- 
thermal resources  for  the  Intended  use; 
(d)  protection  of  correlative  rights;  (e) 
minimizing  well  Interference;  (f)  un- 


§  270.17  SuApension  uf  operations  and 
production. 

(a)  On  receipt  of  an  application  filed 
in  accordance  with  43  CFR  3205.3-8  for 
suspension  of  operations  or  production, 
or  both,  under  a producing  geothermal 
lease  (or  for  relief  from  any  drilling  or 
producing  requirements  of  such  a lease) , 
the  Supervisor  may,  if  he  deems  the  sus- 
pension or  relief  warranted,  approve  the 
application. 

(b)  In  the  interest  of  conservation, 
the  Supervisor  may,  on  his  own  motion, 
suspend  operations  or  production,  or 
both,  on  any  geothermal  lease. 

(c)  Where  operations  or  production, 
or  both,  under  a lease,  have  been  sus- 
pended, the  Supervisor  may  approve  re- 
sumption of  operations  or  production 
either  on  his  own  motion  or  upon  writ- 
ten request  by  the  lessee  or  his  agent. 

(d)  Whenever  it  appears  from  facts 
adduced  by  or  furnished  to  the  Super- 
visor that  the  interest  of  the  lessor  re- 
quires additional  drilling  or  producing 
operations,  he  may,  by  written  notice, 
order  the  beginning  or  resumption  of 
such  operations. 

(e)  Any  action  of  the  Supervisor  under 
this  Section  shall  be  subject  to  the  right 
of  appeal  under  § 270.90. 

(f)  See  43  CFR  3205.3-7  and  3205.3-8 
for  regulations  concerning  requests  to 
waive,  suspend,  or  reduce  payments  of 
rental  or  royalty,  and  extensions  of  leases 
on  which  operations  or  production  have 
been  suspended. 

Requirements  for  Lessees 

(Including  Operators) 

§ 270.30  LeaAP  termA,  rrguIationA,  waAte, 
damage,  and  Aafeiy. 

(a)  The  lessee  shall  comply  with  the 
lease  tenns,  lease  stipulations,  applicable 
laws  and  regulations  and  any  amend- 
ments thereof,  GRO  orders,  and  other 
written  or  oral  orders  of  the  Supervisor. 
All  oral  orders  (to  be  confirmed  in  writ- 
ing as  provided  in  § 270.11)  are  effective 
when  Issued  unless  othei"wise  specified. 

(b)  The  lessee  shall  take  all  reason- 
able precautions  to  prevent:  (1)  Waste; 
(2)  damage  to  any  natural  resource  in- 
cluding trees  and  other  vegetation,  fish 
and  wildlife  and  their  habitat:  (3)  injury 
or  damage  to  persons,  real  or  personal 
property;  and  (4)  any  environmental 
pollution  or  damage. 

§ 270.31  DcAignation  of  operator  or 
agent. 

In  all  cases  where  operations  are  not 
conducted  by  the  lessee  but  are  to  be 
conducted  under  authority  of  an  unap- 
proved operating  agreement,  assignment 
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or  other  arrangement,  a “designation  of 
operator”  shall  be  submitted  to  the  Su- 
pervisor, in  a manner  and  form  approved 
by  him,  prior  to  commencement  of  op- 
erations. Such  a designation  will  be 
accepted  as  authority  of  the  operator  or 
his  local  representative  to  act  for  the 
lessee  and  to  sign  any  papers  or  reports 
required  under  the  regulations  in  this 
part.  All  changes  of  address  and  any  ter- 
mination of  the  authority  of  the  operator 
shall  be  immediately  reported,  in  writ- 
ing, to  the  Supervisor. 

§ 270.32  Local  agent. 

When  required  by  the  Supervisor,  the 
lessee  shall  designate  a local  representa- 
tive empowered  to  receive  notices  and 
comply  with  orders  of  the  Supervisor  is- 
sued pmsuant  to  the  regulations  in  this 
part. 

§ 270.33  Drilling  and  producing  obliga- 
tions. 

(a)  The  lessee  shall  diligently  drill  and 
produce  such  wells  as  are  necessary  to 
protect  the  lessor  from  loss  by  reason  of 
production  on  other  properties,  or  in  lieu 
thereof,  with  the  consent  of  the  Super- 
visor, shall  pay  a sum  determined  by  the 
Supervisor  as  adequate  to  compensate  the 
lessor  for  failure  to  drdl  and  produce  any 
such  well. 

(b)  The  lessee  shall  promptly  drill  and 
produce  such  other  wells  as  the  Super- 
visor may  require  in  order  that  the  lease 
be  developed  and  produced  in  accordance 
with  good  operating  practices.  (See  43 
CFR  Part  3234.) 

§ 270.34  Plan  of  operation. 

Prior  to  commencing  any  operations 
on  the  lease,  the  lessee  shall  submit  and 
obtain  the  approval  of  the  Supervisor 
and  the  appropriate  land  management 
agency  of  a plan  of  operation  for  the 
area.  Such  plan  shall  include: 

(a)  the  proposed  location  of  each  well 
including  a layout  showing  the  position 
of  the  mud  tanks,  reserve  pits,  cooling 
towers,  pipe  racks,  etc.; 

(b)  existing  and  planned  access  and 
lateral  roads; 

(c)  location  and  source  of  water  sup- 
ply and  road  building  material; 

(d)  location  of  camp  sites,  air-strips, 
and  other  supporting  facilities; 

(e)  methods  for  disposing  of  waste 
material;  and 

(f)  all  pertinent  information  or  data 
which  the  Supervisor  may  require  to 
support  the  plan  of  operations  for  the 
utilization  of  geothermal  resources  and 
the  protection  of  the  environment. 

§ 270.35  Subsequent  well  operations. 

After  completion  of  all  operations  au- 
thorized imder  any  previously  approved 
notice  or  plan,  the  lessee  shall  not  begin 
to  redrlll,  repair,  deepen,  plug  back, 
shoot,  or  plug  and  abandon  any  well, 
make  casing  tests,  alter  the  casing  or 
liner,  stimulate  production,  change  the 
method  of  recovering  production,  or  use 
any  formation  or  well  for  brine  or  fluid 
injection  until  he  has  submitted  to  the 
Supervisor  in  writing  a new  plan  of  op- 
erations and  has  received  written  ap- 
proval from  him.  However,  in  an  emer- 


gency a lessee  may  take  action  to  pre- 
vent damage  without  receiving  prior  ap- 
proval from  the  Supervisor,  but  in  such 
cases  the  lessee  shall  report  his  action  to 
the  Supervisor  as  soon  as  possible. 

§ 270.36  Well  designations. 

The  lessee  shall  mark  each  derrick 
upon  commencement  of  drilling  opera- 
tions and  each  producing  or  suspended 
well  in  a conspicuous  place  with  his  name 
or  the  name  of  the  operator,  the  serial 
number  of  the  lease,  the  number  and 
location  of  the  well.  Whenever  possible, 
the  well  location  shall  be  described  by 
section  or  tract,  township,  range,  and 
by  quarter-quarter  section  or  lot.  The 
lessee  shall  take  all  necessary  means  and 
precautions  to  preserve  these  markings. 

§ 270.37  Well  records. 

(a)  The  lessee  shall  keep  for  each 
well  at  his  field  headquarters  or  at  other 
locations  conveniently  available  to  the 
Supervisor,  accurate  and  complete  rec- 
ords of  all  well  operations  including  pro- 
duction, drilling,  logging,  directional  well 
surveys,  casing,  perforation,  safety  de- 
vices. redrilling,  deepening,  repairing, 
cementing,  alterations  to  casing,  plug- 
ging. and  abandoning.  The  records  shall 
contain  a description  of  any  unusual 
malfimction,  condition  or  problem;  ell 
the  formations  penetrated;  the  content 
and  character  of  mineral  deposits  and 
water  in  each  formation;  thermal  gradi- 
ents, temperatures,  pressures,  analyses 
of  geothermal  waters,  the  kind,  weight, 
size,  grade,  and  setting  depth  of  casing; 
and  any  other  pertinent  information. 

(b)  The  lessee  shall,  within  30  days 
after  completion  of  any  well,  transmit 
to  the  Supervisor  copies  of  the  records 
of  all  operations  in  a form  prescribed 
by  the  Supervisor. 

(c)  Upon  request  of  the  Supervisor, 
tjie  lessee  will  furnish  (1)  legible,  exact 
copies  of  service  company  i"eports  on  ce- 
menting, perforating,  acidizing,  analyses 
of  cores,  electrical,  and  temperature  logs, 
chemical  analyses  of  steam  and  waters, 
or  other  similar  services;  (2)  other  re- 
ports and  records  of  operations  in  the 
manner  and  form  prescribed  by  the 
Supervisor. 

§ 270.38  Samples,  tests,  and  surveys. 

(a)  The  lessee,  when  required  by  the 
Supervisor,  will  make  adequate  sampling, 
tests  and/or  surveys  using  acceptable 
techniques,  to  determine  the  presence, 
quantity,  quality,  and  potential  of  geo- 
thermal resources,  mineral  deposits,  or 
water;  the  amount  and  direction  of  de- 
viation of  any  well  from  the  vertical; 
and/or  formation  temperatures  and 
pressures,  casing,  tubing,  or  other  pres- 
sures and  such  other  facts  as  the  Super- 
visor may  require.  Such  tests  or  surveys 
shall  be  made  without  cost  to  the  lessor. 

(b)  The  lessee  shall,  without  cost  to 
the  lessor,  take  such  formation  samples 
or  cores  to  determine  the  identity  and 
character  of  any  formation  as  are  re- 
quired and  prescribed  by  the  Supervisor. 

§ 270.39  Directional  survey. 

The  Supervisor  may  require  an  angular 
deviation  and  directional  survey  to  be 


made  of  the  finished  hole  of  each  direc- 
tionally drilled  well.  The  survey  shall  be 
made  at  the  risk  and  expense  of  the 
lessee  unless  requested  by  an  offset  lessee, 
and  then,  at  the  risk  and  expense  of  the 
offset  lessee.  A copy  of  the  survey  shall 
be  furnished  the  Supervisor. 

§ 270,40  Well  control. 

The  lessee  or  operator  shall;  (a)  Take 
all  necessary  precautions  to  keep  all  wells 
under  control  at  all  times;  (b)  utilize 
trained  and  competent  personnel;  (c) 
utilize  properly  maintained  equipment 
and  materials;  and  (d)  use  operating 
practices  which  insure  the  safety  of  life 
and  property.  The  selection  of  the  types 
and  weights  of  drilling  fluids  and  provi- 
sions for  controlling  fluid  temperatures, 
blowout  preventers,  and  other  surface 
control  equipment  and  materials,  casing 
and  cementing  programs,  etc.,  to  be  used 
shall  be  based  on  sound  engineering  prin- 
ciples and  shall  take  into  account  appar- 
ent geothermal  gradients,  depths  and 
pressures  of  the  various  formations  to  be 
penetrated  and  other  pertinent  geologic 
and  engineering  data  and  information 
about  the  area. 

§ 270.41  Pollution. 

The  lessee  shall  comply  with  all  Fed- 
eral and  State  standards  with  respect 
to  the  control  of  all  forms  of  air,  land, 
water,  and  noise  pollution,  including,  but 
not  limited  to.  the  control  of  erosion  and 
the  disposal  of  liquid,  solid,  and  gaseous 
wastes.  The  Supervisor  may,  in  his  dis- 
cretion, establish  additional  and  more 
stringent  standards,  and,  if  he  does  so, 
the  lessee  shall  comply  with  those 
standards.  Plans  for  disposal  of  well  efflu- 
ents must  take  into  account  effects  on 
surface  and  subsxirface  waters,  plants, 
fish  and  wildlife  and  their  habitats,  at- 
mosphere, or  any  other  effects  which 
may  cause  or  contribute  to  pollution, 
and  such  plans  must  be  approved  by 
the  Supervisor  before  action  is  taken 
under  them. 

§ 270.42  Noise  abatement. 

The  lessee  shall  minimize  noise  during 
exploration,  development  and  production 
activities.  Welfare  of  the  operating  per- 
sonnel and  the  public  must  not  be  af- 
fected as  a consequence  of  the  noise 
created  by  the  expanding  gases.  The 
method  and  degree  of  noise  abatement 
shall  be  as  approved  by  the  Supervisor. 

§ 270.43  Land  subsidence  and  seismic 
activity. 

In  the  event  subsidence  or  seismic 
activity  results  from  the  production  of 
geothermal  resources,  as  determined  by 
monitoring  activities  by  the  lessee  or  a 
government  body,  the  lessee  shall  take 
such  action  as  required  by  the  lease  or 
by  the  Supervisor. 

§ 270.44  Pits  and  sumps. 

The  lessee  shall  provide  and  use  pits 
and  sumps  of  adequate  capacity  and  de- 
sign to  retain  all  materials  and  fluids 
necessary  to  drilling,  production,  or  other 
operations  unless  otherwise  specified  by 
the  Supervisor.  In  no  event  shall  the  con- 
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tents  of  a pit  or  sump  be  allowed  to:  (a) 
Contaminate  streams,  artificial  canals  or 
waterways,  ground  waters,  lakes  or 
rivers:  (b)  adversely  affect  environment, 
persons,  plants,  fish  and  wildlife  and 
their  habitats;  or  (c)  damage  the  aes- 
thetic values  of  the  property  or  adjacent 
properties.  When  no  longer  needed,  pits 
and  sumps  are  to  be  filled  and  covered 
and  the  premises  restored  to  a near 
natural  state,  as  prescribed  by  the 
Supervisor. 

§ 270.45  X^'ell  abamlonmer.t. 

The  lessee  shall  promptly  plug  and 
abandon  any  well  on  the  leased  land  that 
is  not  used  or  useful.  No  well  shall  be 
abandoned  until  its  lack  of  capacity  for 
further  profitable  production  of  geo- 
thermal resources  has  been  demonstrated 
to  the  satisfaction  of  the  Supervisor.  Be- 
fore abandoning  a producible  well,  the 
lessee  shall  submit  to  the  Supervisor  a 
statement  of  reasons  for  abandonment 
and  his  detailed  plans  for  carrying  on 
the  necessary  work.  A producible  well 
may  be  abandoned  only  after  receipt  of 
written  approval  by  the  Supervisor.  No 
well  shall  be  plugged  and  abandoned 
until  the  manner  and  method  of  plugging 
have  been  approved  or  prescribed  by  the 
Supervisor.  Equipment  shall  be  removed, 
and  premises  at  the  well  site  shall  be 
restored  as  near  as  reasonably  possible  to 
its  original  condition  immediately  after 
plugging  operations  are  completed  on  any 
well  except  as  otherwise  authorized  by 
the  Supervisor.  Drilling  equipment  shall 
not  be  removed  from  any  suspended  drill- 
ing well  without  taking  adequate  meas- 
ures to  close  the  well  and  protect  the 
subsurface  resources. 

§ 270.46  Accident?. 

The  lessee  shall  take  all  reasonable 
precautions  to  prevent  accidents  and 
shall  notify  the  Supervisor  within  24 
hours  of  all  accidents  on  the  leased  land, 
and  shall  submit  a full  report  thereon 
within  15  days. 

§270.47  Workmanlike  operations. 

The  lessee  shall  carry  on  all  opera- 
tions and  maintain  the  property  at  all 
times  in  a workmanlike  manner,  having 
due  regard  for  the  conservation  of  the 
property  and  the  environment  and  for 
the  health  and  safety  of  employees.  The 
lessee  shall  remove  from  the  property  or 
store,  in  an  orderly  manner,  all  scrap  or 
other  materials  not  in  use. 

§ 270.48  Departure  from  orders. 

The  Supervisor  may  prescribe  or  ap- 
prove either  in  writing  or  orally  with 
prompt  written  confirmation,  waivers  or 
prompt  written  confirmation,  variances 
from  the  requirements  of  GRO  orders 
and  other  orders  issued  pursuant  to  these 
regulations,  when  such  departures  are 
necessary  for  the  proper  control  of  a well, 
conservation  of  natural  resources,  pro- 
tection of  human  health  and  safety, 
property,  or  the  environment. 

§ 270.49  Sales  contracts. 

The  lessee  shall  file  with  the  Super- 
visor within  30  days  after  the  effective 
date  of  the  sales  contract  a copy  of  any 


contract  for  the  disposal  of  geothermal 
resources  from  the  lease. 

§ 270.50  Royally  payments. 

The  lessee  shall  pay  all  royalties  as  due 
under  the  terms  of  the  lease.  Payments 
of  royalties  are  due  not  later  than  the 
last  day  of  the  month  following  the 
month  in  which  the  resource  is  sold  or 
utilized,  and  shall  be  by  check,  bank 
draft,  or  money  order,  drawn  to  the 
order  of  the  United  States  Geological 
Survey. 

Measurement  of  Production  and  Com- 
putation OF  Royalties 

§ 270.60  Measurement  of  geothermal 
resources. 

The  lessee  shall  measure  or  gauge  all 
production  in  accordance  with  methods 
approved  by  the  Supervisor.  The  quan- 
tity and  quality  of  all  production  shall 
be  determined  in  accordance  with  the 
standard  practices,  procedures,  and 
specifications  generally  used  in  industry. 
All  measuring  equipment  shall  be  tested 
periodically  and,  if  found  defective,  the 
Supervisor  will  determine  the  quantity 
and  quality  of  production  from  the  best 
evidence  available. 

§ 270.61  Determination  of  content  of 
byproducts. 

The  lessee  shall  periodically  furnish 
the  Supervisor  the  results  of  periodic 
tests  showing  the  content  of  byproducts 
in  the  produced  geothermal  fiuid  and 
gases.  Such  tests  shall  be  taken  as  speci- 
fied by  the  Supervisor  and  by  the  method 
of  testing  approved  by  him. 

§ 270.62  Value  of  geothermal  produc- 
tion for  computing  royalties. 

(a)  The  value  of  geothermal  produc- 
tion from  the  leased  premises  for  the 
purpose  of  computing  royalties  shall  be 
the  reasonable  value  of  the  energy  and 
the  byproducts  attributable  to  the  lease 
as  determined  by  the  Supervisor.  In  de- 
termining the  reasonable  value  of  the 
energy  and  the  byproducts  the  Super- 
visor shall  consider: 

(1)  The  highest  price  paid  for  a ma- 
jority of  the  production  of  like  quality 
in  the  same  field  or  area; 

(2)  Tlie  total  consideration  accruing 
to  the  lessee  from  any  disposition  of  the 
geothermal  production; 

(3)  The  value  of  the  geothermal  pro- 
duction used  by  the  lessee; 

(4)  The  value  and  cost  of  alternate 
available  energy  sources  and  byprod- 
ucts; 

(5)  The  cost  of  exploration  and  pro- 
duction, exclusive  of  taxes; 

(6)  The  economic  value  of  the  re- 
source in  terms  of  its  ultimate  utiliza- 
tion; 

(7)  Production  agreements  between 
producer  and  purchaser:  and 

(8)  Any  other  matters  which  he  may 
consider  relevant. 

(b)  Under  no  circumstances  shall  the 
value  of  any  geothermal  production  for 
the  purposes  of  computing  royalties  be 
less  than ; 

(1)  The  total  consideration  accruing 
to  the  lessee  from  the  sale  thereof  in 


cases  where  geothermal  resources  are 
sold  by  the  lessee  to  another  party ; 

(2)  That  amount  which  is  the  value 
of  the  end  product  attributable  to  the 
geothermal  resource  produced  from  a 
particular  lease  where  geothermal  re- 
sources are  not  sold  by  the  lessee  before 
being  utilized,  but  are  instead  directly 
used  In  manufacturing,  power  produc- 
tion, or  other  industrial  activity;  or 

(3)  When  a part  of  the  resource  only 
is  utilized  by  the  lessee  and  the  remain- 
der sold,  the  sum  of  the  value  of  the  end 
product  attributable  to  the  geothermal 
resource  and  the  sales  price  received  for 
the  geothermal  resources 

§ 270.63  Computation  of  royalties. 

(a)  The  value  of  geothermal  produc- 
tion from  a particular  lease  as  deter- 
mined pursuant  to  § 270.62  hereof,  shall 
be  apportioned  between  geothermal 
steam,  heat,  and  other  forms  of  energy 
and  the  byproducts. 

(b)  The  royalties  payable  shall  be  the 
sum  of  (1)  the  amount  resulting  from 
the  multiplication  of  the  value  attrib- 
utable to  the  geothermal  steam,  heat,  and 
other  forms  of  energy  by  the  royalty  rate 
set  for  such  forms  of  geothermal  energy 
in  the  lease  and  (2)  the  amount  resulting 
from  the  multiplication  of  the  value  at- 
tributable to  byproducts  by  the  royalty 
rate  for  byproducts  set  in  the  lease. 

§ 270.64  Commingling  production. 

The  supervisor  may  authorize  a lessee 
to  commingle  production  from  wells  on 
his  lease  with  production  from  other 
leases  held  by  him  or  by  other  lessees  sub- 
jects to  such  conditions  as  he  may 
prescribe. 

Reports  To  Be  Made  by  All  Lessees 
(Including  Operators) 

§ 270.70  General  reijuiremenls. 

Information  required  to  be  submitted 
in  accordance  with  the  regulations  in 
this  part  shall  be  furnished  as  directed 
by  the  Supervisor.  Copies  of  forms  can 
be  obtained  from  the  Supervisor  and 
must  be  filed  with  that  ofiBcial  within  the 
time  limit  prescribed. 

§ 270.71  Application  for  permit  to  drill, 
redrill,  deepen,  or  plug-back. 

(a)  A permit  to  drill,  redrlll,  deepen, 
or  plug-back  a well  on  Federal  lands  must 
be  obtained  from  the  Supervisor  before 
the  work  is  begun.  The  application  for 
the  permit,  which  shall  be  filed  in  tripli- 
cate with  the  Supervisor,  shall  state  the 
location  of  the  well  in  feet,  and  direction 
from  the  nearest  section  or  tract  lines  as 
shown  on  the  ofiBcial  plat  of  survey  or 
protracted  surveys;  the  altitude  of  the 
ground  and  derrick  floor  above  sea  level 
and  how  it  was  determined,  and  should 
be  accompanied  by  a proposed  plan  of 
operations  as  required  by  § 270.34  of  this 
part. 

(b)  The  proposed  drilling  and  caising 
plan  shall  be  outlined  in  detail  under  the 
heading  "Details  of  Work"  in  the  appli- 
cations referred  to  herein,  and  shall  de- 
scribe the  type  of  tools  and  equipment 
to  be  used,  the  proposed  depth  to  which 
the  well  will  be  drilled,  the  estimated 
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depths  to  the  top  of  important  markers, 
the  estimated  depths  at  which  water, 
geothermal  resources,  or  other  mineral 
resources  are  exjsected,  the  proposed 
casing  program  (including  the  size  and 
weight  of  casing),  the  depth  at  which 
each  string  is  to  be  set,  and  the  amount 
of  cement  and  mud  to  be  used,  the  drill- 
ing method  and  type  of  circulating  media 
(water,  mud,  foam,  air  or  combinations 
thereof) , the  type  of  blowout  prevention 
equipment  to  be  used,  the  proposed 
coring,  logging,  or  other  program  (such 
as  drilling  time  log  and  sample  descrip- 
tion) to  be  used  to  determine  the  forma- 
tions penetrated  and  the  proposed 
program  for  determining  geothermal 
gradients  and  the  sampling  and  analysis 
of  geothermal  resources. 

(c)  Each  application  shall  be  accom- 
panied by  a plat  showing  the  surface 
and  expected  bottomhole  locations  and 
the  distances  from  the  nearest  section  or 
tract  lines  as  shown  on  the  official  plat 
of  survey  or  protracted  surveys.  The  scale 
shall  not  be  less  than  2,000  feet  to  1 
inch. 

(d)  Each  application  should  be  ac- 
companied by  supporting  structural  and 
hydrologic  information  based  on  avail- 
able geologic  and  geophysical  data. 

§ 270.72  Sundry  notices  and  reports  on 
wells. 

(a)  Any  written  notice  of  intention  to 
do  work  or  to  change  plans  previously 
approved  must  be  filed  with  the  Super- 
visor in  triplicate,  unless  otherwise  di- 
rected, and  must  be  approved  by  him 
before  the  work  is  begun.  If,  in  case  of 
emergency,  any  notice  is  given  orally  or 
by  wire,  and  approval  is  obtained,  the 
transaction  shall  be  confirmed  in  writ- 
ing. A subsequent  report  of  the  work 
performed  must  also  be  filed  with  the 
Supervisor. 

(b)  Casing  test:  Notice  shall  be  given 
in  advance  to  the  Supervisor  or  his  rep- 
resentative of  the  date  and  time  when 
the  operator  expects  to  make  a casing 
test.  Later,  by  agreement,  the  exact  time 
shall  be  fixed.  In  the  event  of  casing  fail- 
ure during  the  test,  the  casing  must  be 
repaired  or  replaced  or  recemented  as 
required  by  the  Supervisor  or  his  repre- 
sentative. The  results  of  the  test  must  be 
reported  within  30  days  after  making  a 
casing  test.  The  report  must  describe  the 
test  completely  and  state  the  amount  of 
mud  and  cement  used,  the  lapse  of  time 
between  running  and  cementing  the 
casing  and  making  the  test,  and  the 
method  of  testing. 

(c)  Repairs  or  conditioning  of  well : Be- 
fore the  repairing  or  conditioplng  of  a 
well,  a notice  setting  forth  in  detail  the 
plan  of  work  must  be  filed  with,  and 
approved  by,  the  Supervisor.  A detailed 
report  of  the  work  accomplished  and  the 
methods  employed,  including  all  dates, 
and  the  results  of  such  work  must  be 
filed  within  30  days  after  completion  of 
the  repair  work. 

(d)  Well  stimulation:  Before  the  lessee 
commences  stimulation  of  a well  by  any 
means,  a notice,  setting  forth  in  detail 
the  plan  of  work,  must  be  filed  with  and 
approved  by  the  Supervisor.  The  notice 
shall  name  the  type  of  stimulant  and  the 


amount  to  be  used.  A report  showing  the 
amount  of  stimulant  used  and  the  pro- 
duction rate  before  and  after  stimulation 
must  be  filed  within  30  days  from  com- 
pletion of  the  work. 

(e)  Altering  casing  in  a well:  Notice  of 
intention  to  run  a liner  or  to  alter  the 
casing  by  pulling  or  perforating  by  any 
means  must  be  filed  with  and  approved 
by  the  Supervisor  before  the  work  is 
started.  This  notice  shall  set  forth  in  de- 
tail the  plan  of  work.  A report  must  be 
filed  within  30  days  after  completion  of 
the  work  stating  exactly  what  was  done 
and  the  results  obtained. 

(f)  Notice  of  Intention  to  abandon 
well:  Before  abandonment  work  is  begun 
on  any  well,  whether  a drilling  well,  geo- 
thermal resources  well,  water  well,  or  so- 
called  dry  hole,  notice  of  Intention  to 
abandon  shall  be  filed  with,  and  approved 
by,  the  Supervisor.  The  notice  must  be 
accompanied  by  a complete  log,  in  dupli- 
cate, of  the  well  to  date,  provided  the 
complete  log  has  not  been  filed  previously, 
and  must  give  a detailed  statement  of  the 
proposed  work,  including  such  informa- 
tion as  kind,  location,  and  length  of 
plugs  (by  depths),  plans  for  mudding, 
cementing,  shooting,  testing,  and  remov- 
ing casing,  and  any  other  pertinent 
information. 

(g)  Subsequent  report  of  abandon- 
ment: After  a well  is  abandoned  or 
plugged,  a subsequent  record  of  work 
done  must  be  filed  with  the  Supervisor. 
This  report  shall  be  filed  separately 
within  30  days  after  the  work  is  done. 
The  report  shall  give  a detailed  account 
of  the  manner  in  which  the  abandonment 
or  plugging  work  was  carried  out,  in- 
cluding the  nature  and  quantities  of  ma- 
terials used  in  plugging  and  the  loca- 
tion and  extent  (by  depths)  of  the  plugs 
of  different  materials;  records  of  any 
tests  or  measurements  made,  and  of  the 
amount,  size,  and  location  (by  depths)  of 
casing  left  in  the  well;  and  a detailed 
statement  of  the  volume  of  mud  fluid 
used,  and  the  pressure  attained  in  mud- 
ding.  If  an  attempt  was  made  to  part  any 
casing,  a complete  report  of  the  methods 
used  and  results  obtained  must  be 
included. 

§270.73  Log  and  history  of  well. 

The  lessee  shall  furnish  in  duplicate 
to  the  Supervisor,  not  later  than  30  days 
after  the  completion  of  each  well,  a com- 
plete and  accurate  log  and  history,  in 
chronological  order,  of  all  operations 
conducted  on  the  well.  A log  shall  be  com- 
piled for  geologic  information  from  cores 
or  formations  samples  and  duplicate 
copies  of  such  log  shall  be  filed.  Dupli- 
cate copies  of  all  electric  logs,  tempera- 
ture surveys,  water  and  steam  analyses, 
hydrologic  or  heat  flow  tests,  or  direction 
surveys,  if  run.  shall  be  furnished. 

§ 270.74  Monthly  report  of  operations. 

A report  of  operations  for  each  lease 
must  be  made  for  each  calendar  month, 
beginning  with  the  month  in  which  drill- 
ing operations  are  initiated.  The  report 
must  be  filed  in  duplicate  with  the  Super- 
visor on  or  before  the  last  day  of  the 
month  following  the  month  for  which 
the  report  is  filed  unless  an  extension  of 


time  for  the  filing  of  the  report  is  granted 
by  the  Supervisor.  The  report  shall  dis- 
close accurately  all  operations  conducted 
on  each  well  during  the  month,  the 
status  of  operations  on  the  last  day  of 
the  month,  and  a general  summary  of 
the  status  of  operations  on  the  leased 
lands.  The  report  must  be  submitted  each 
month  until  the  lease  is  terminated  or 
until  omission  of  the  report  is  authorized 
by  the  Supervisor.  The  report  shall  show 
for  each  calendar  month: 

(a)  The  lease  serial  number  or  the 
unit  or  commimitization  agreement  num- 
ber which  shall  be  inserted  in  the  upper 
right  corner; 

(b)  Each  well  listed  separately  by 
number,  and  its  location  by  40-acre  sub- 
division (quarter-quarter  section  or  lot) , 
section  number,  township,  range,  and 
meridian; 

(c)  The  number  of  days  each  well  was 
produced,  whether  steam  or  hot  water  or 
both  were  produced,  and  the  number  of 
days  each  input  well  was  in  operation, 
if  any; 

(d)  The  quantity  of  production  and 
any  byproducts  obtained  from  each  well, 
if  any  are  recovered; 

(e)  The  depth  of  each  active  or  sus- 
pended well,  and  the  name,  character, 
and  depth  of  each  formation  drilled  dur- 
ing the  month,  the  date  and  reason  for 
every  shutdown,  the  names  and  depths 
of  important  formation  changes,  the 
amovmt  and  size  of  any  casing  run  since 
the  last  report,  the  dates  and  results  of 
any  tests  conducted,  and  any  other  note- 
worthy information  on  operations  not 
specifically  provided  for  in  the  form. 

(f)  The  footnote  must  be  completely 
filled  out  as  required  by  the  Supervisor. 
If  no  sales  were  made  during  the 
calendar  month,  the  report  must  so  state. 

§ 270.75  Monthly  report  of  sales  and 
royalty. 

A report  of  sales  and  royalty  for  each 
productive  lease  must  be  filed  each 
month  once  sales  of  production  are  made 
even  though  sales  may  be  intermittent, 
unless  otherwise  authorized  by  the 
Supervisor.  Total  volumes  of  geothermal 
resources  produced  and  sold,  the  value 
of  production,  and  the  royalty  due  the 
lessor  must  be  shown.  If  byproducts  are 
being  recovered,  the  same  requirement 
shall  be  applicable.  This  report  is  due  on 
or  before  the  last  day  of  the  month  fol- 
lowing the  month  in  which  production 
was  obtained  and  sold  or  utilized, 
together  with  the  royalties  due  the 
United  States.  Payment  or  royalty  is  to 
be  made  pursuant  to  § 270.49  unless 
otherwise  authorized  by  the  Supervisor. 

§ 270.76  Forms  or  reports. 

When  forms  or  reports  other  than 
those  referred  to  in  the  regulations  in 
this  part  may  be  necessary,  instructions 
for  the  filing  of  such  forms  or  reports 
will  be  given  by  the  Supervisor. 

§ 270.77  Public  inspection  of  records. 

Geologic  and  geophysical  interpreta- 
tions, maps,  and  data  required  to  be  sub- 
mitted under  this  part  shall  not  be 
available  for  public  inspection  without 
the  consent  of  the  lessee  so  long  as  the 
lease  remains  in  effect. 
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Procedure  in  Case  of  Violation  of 
THE  Regulations  or  Lease  Terms 

§ 270.80  Noncompliance  with  regula- 
tions or  lease  terms. 

Whenever  a lessee  or  anyone  acting 
under  his  authority  fails  to  comply  with 
the  provisions  of  the  regulations  or  lease 
terms,  the  Supervisor  shall  give  the  lessee 
notice  to  remedy  any  defaults  or  viola- 
tions. The  Supervisor  is  authorized  to 
shut  down  any  operations  which  he  de- 
termines are  unsafe  or  are  causing  or  can 
cause  pollution.  Failure  by  the  lessee  to 
perform  or  commence  the  necessary  re- 
medial action  pursuant  to  the  notice  will 
result  in  a shut  down  of  operations  and 
may  result  in  referral  of  the  matter  to 
the  authorized  officer  of  the  Bureau  of 
Land  Management  for  action  pursuant 
to  43  CFR  3245.3. 

Appeals 

§ 270.90  Appeals. 

(a)  Any  party  to  a case  adversely  af- 
fected by  a final  order  or  decision  of  an 
officer  of  the  Conservation  Division  of 
the  Geological  Survey  shall  have  a right 
to  appeal  to  the  Director,  unless  the 
order  or  decision  was  approved  by  the 
Secretary  or  the  Director  prior  to 
promulgation. 

(b)  An  appeal  to  the  Director  may  be 
taken  by  filing  a notice  of  appeal  in  the 
office  of  the  official  who  issued  the  order 
or  decision  within  30  days  from  service 
of  the  order  or  decision.  The  notice  of 
appeal  shall  Incorporate,  or  be  accom- 
panied by,  such  written  showing  and 
argument  on  the  facts  and  the  law  as 
the  appellant  may  deem  adequate  to  jus- 
tify reversal  or  modification  of  the  order 
or  decision.  Within  the  same  30-day  pe- 
riod, the  appellant  will  be  permitted  to 
file  in  the  office  of  the  officer  who  Issued 
the  order  or  decision  additional  state- 
ments of  reasons  and  written  arguments 
or  briefs.  The  officer  with  whom  the  ap- 
peal is  filed  shall  transmit  the  appeal 
and  accompanying  papers  to  the  Director 
with  a full  report  and  his  reconunen- 
dation  on  the  appeal.  The  Director 
will  review  the  record  and  render  a de- 
cision in  the  case. 

(c)  Oral  argument  in  any  case  pend- 
ing before  the  Director  will  be  allowed 
on  motion  in  the  discretion  of  such  officer 
and  at  a time  to  be  fixed  by  him. 

(d)  With  the  exception  of  the  time 
fixed  for  filing  a notice  of  appeal,  the 
time  for  filing  any  document  in  connec- 
tion with  an  appeal  may  be  extended  by 
the  Director.  A request  for  an  extension 
of  time  must  be  filed  within  the  time  al- 
lowed for  filing  of  the  document  and 
must  be  filed  in  the  same  office  in  which 
the  document  in  connection  with  which 
the  extension  is  requested  must  be  filed. 

(e)  Aliy  party  to  a case  adversely  af- 
fected by  a decision  of  the  Director  under 
this  part  shall  have  a right  of  appeal  to 
the  Board  of  Land  Appeals  in  the  Office 
of  Hearings  and  Appeals.  Office  of  the 
Secretary,  in  accordance  with  the  pro- 
cedures provided  in  43  CFR  Part  4, 
Department  Hearings  and  Appeals 
Procedures. 


PART  271 —GEOTHERMAL  RE- 
SOURCES UNIT  PLAN  REGULATIONS 
(INCLUDING  SUGGESTED  FORMS) 

General  Provisions 
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Authority:  The  provisions  of  this  Part  271 
Issued  under  section  18  of  the  Geothermal 
Steam  Act  of  1970  (84  Stat.  1566)  (see  43 
CFR  Subpart  3244). 

§ 271.1  Inlrodiiclion. 

The  regulations  in  this  part  prescribe 
the  procedure  to  be  followed  and  the  re- 
quirements to  be  met  by  holders  of  Fed- 
eral geothermal  leases  (see  § 271. 2d)  and 
their  representatives  who  wish  to  unite 
with  each  other,  or  jointly  or  separately 
with  others,  in  collectively  adopting  and 
operating  under  a cooperative  or  unit 
plan  for  the  development  of  any  geo- 
thermal resources  pool,  field,  or  like  area, 
or  any  part  thereof.  Such  agreements 
may  be  initiated  by  lessees,  or  where  in 
the  interest  of  conserving  natural  re- 
sources they  are  deemed  necessary  they 
may  be  required  by  the  Director. 

§ 271.2  Definiliona. 

The  following  terms,  as  used  in  this 
part  or  in  any  agreement  approved  under 
the  regulations  in  this  part,  shall  have 
the  meanings  here  indicated  unless  other- 
wise defined  in  such  agreement: 

(a)  Unit  agreement.  An  agreement 
or  plan  of  development  and  operation 
for  the  production  and  utilization  of 
separately  owned  Interests  in  the  geo- 
thermsd  resources  made  subject  thereto 
as  a single  consolidated  luiit  without  re- 
gard to  separate  ownerships  and  which 
provides  for  the  allocation  of  costs  and 
benefits  on  a basis  defined  in  the  agree- 
ment or  plan. 

(b)  Cooperative  agreement.  An  agree- 
ment or  plan  of  development  and  opera- 
tions for  the  production  and  utilization 
of  geothermal  resources  made  subject 
thereto  in  which  separate  ownership 
units  are  independently  operated  with- 
out allocation  of  production. 

(c)  Agreement.  For  convenience,  the 
term  “agreement”  &s  used  in  the  regula- 
tions in  this  part  refers  to  either  a unit 


or  a cooperative  agreement  as  defined  in 
paragraphs  (a)  and  (b)  of  this  section 
unless  otherwise  indicated. 

(d  Geothermal  lease.  A lease  Issued 
imder  the  act  of  December  24,  1970  (84 
Stat.  1566) , pursuant  to  the  leasing  regu- 
lations contained  in  43  CFR  Part  3200, 
and,  unless  the  context  indicates  other- 
wise. “lease”  means  a geothermal  lease. 

(e)  Unit  area.  The  area  described  in  a 
unit  agreement  as  constituting  the  land 
logically  subject  to  development  under 
such  agreement. 

(f)  Unitized  land.  The  part  of  a unit 
area  committed  to  a unit  agreement. 

(g)  Unitized  substances.  Deposits  of 
geothermal  resources  recovered  from 
unitized  land  by  operation  under  and 
pursuant  to  a unit  agreement. 

(h)  Unit  operator.  The  person,  asso- 
ciation, partnership,  corporation,  or 
other  business  entity  designated  imder  a 
unit  agreement  to  conduct  operations  on 
unitized  land  as  specified  in  such  agree- 
ment. 

(i)  Participating  area.  That  part  of 
the  Unit  Area  which  is  deemed  to  be  pro- 
ductive from  a horizon  or  deposit  and  to 
which  production  would  be  allocated  in 
the  manner  described  in  the  unit  agree- 
ment assuming  that  lands  are  committed 
to  the  unit  agreement. 

(j)  Working  interest.  The  Interest 
held  in  geothermal  resources  or  in  lands 
containing  the  same  by  virtue  of  a lease, 
operating  agreement,  fee  title,  or  other- 
wise, under  which,  except  as  otherwise 
provided  in  a unit  or  cooperative  agree- 
ment, the  owner  of  such  Interest  is  vested 
with  the  right  to  explore  for,  develop, 
produce,  and  utilize  such  resources.  The 
right  delegated  to  the  unit  operator  as 
such  by  the  unit  agreement  is  not  to  be 
regarded  as  a working  Interest. 

(k)  Secretary.  The  Secretary  of  the 
Interior  or  any  person  duly  authorized  to 
exercise  powers  vested  in  that  officer. 

(l)  Director.  The  Director  of  the  U.S. 
Geological  Survey. 

(m)  Supervisor.  A representative  of 
the  Secretary,  subject  to  the  direction 
and  supervisory  authority  of  the  Direc- 
tor, the  (ZHiief,  Conservation  Division, 
Geological  Survey,  and  the  appropriate 
Regional  Conservation  Manager,  Conser- 
vation Division,  Geological  Survey,  au- 
thorized and  empowered  to  regulate  op- 
erations and  to  perform  other  duties  pre- 
scribed in  the  regulations  in  this  part  or 
any  subordinate  of  such  representative 
acting  imder  his  direction. 

§ 271.3  Designalion  of  area. 

An  application  for  designation  of  an 
area  as  logically  subject  to  development 
and/or  operation  under  a unit  or  cooper- 
ative agreement  may  be  filed,  in  tripli- 
cate, by  any  proponent  of  such  an  agree- 
ment through  the  Supervisor.  Each  copy 
of  the  application  shall  be  accompanied 
by  a map  or  diagram  on  a scale  of  not  less 
than  1 inch  to  1 mile,  outlining  the  area 
sought  to  be  designated  under  this  sec- 
tion. The  Federal,  State,  and  privately 
owned  land  should  be  indicated  on  said 
map  by  distinctive  symbols  or  colors  and 
Federal  geothermal  leases  and  lease  ap- 
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plications  should  be  dentifled  by  serial 
number.  Geological  information,  includ- 
ing the  results  of  geophysical  surveys, 
and  such  other  information  as  may  tend 
to  show  that  unitization  is  necessary  and 
advisable  in  the  public  interest  should  be 
furnished  in  triplicate.  Geological  and 
geophysical  information  and  data  so 
furnished  will  not  be  available  for  public 
inspection,  as  provided  by  5 U.S.C.  section 
552(b),  without  the  consent  of  the  pro- 
ponent. The  application  and  supporting 
data  will  be  considered  by  the  Director 
and  the  applicant  will  be  informed  of  the 
decision  reached.  The  designation  of  an 
area,  pursuant  to  an  application  filed  un- 
der this  section,  shall  not  create  an  ex- 
clusive right  to  submit  an  executed 
agreement  for  such  area,  nor  preclude 
the  inclusion  of  such  area  or  any  part 
thereof  in  another  unit  area. 

§ 271.4  Preliminary  consideration  of 
agreements. 

The  form  of  unit  agreement  set  forth 
in  § 271.12  is  acceptable  for  use  in  im- 
proved areas.  The  use  of  this  form  is  not 
mandatory,  but  any  proposed  departure 
therefrom  should  be  submitted  with  the 
application  submitted  under  §271.3  for 
preliminary  consideration  and  for  such 
revision  as  may  be  deemed  necessary.  In 
areas  proposed  for  unitization  in  which 
a discovery  of  geothermal  resources  has 
been  made,  or  where  a cooperative  agree- 
ment is  contemplated,  the  proposed 
agreement  should  be  submitted  with  the 
application  submitted  under  § 271.3  for 
preliminary  consideration  and  for  such 
revision  as  may  be  deemed  necessary.  The 
proposed  form  of  agreement  should  be 
submitted  in  triplicate  and  should  be 
plainly  marked  to  identify  the  proposed 
variances  from  the  form  of  agreement 
set  forth  in  § 271.12. 

§ 271.5  State  land. 

Where  State-owned  land  is  to  be  In- 
cluded in  the  unit,  approval  of  the  agree- 
ment by  appropriate  State  officials  should 
be  obtained  prior  to  its  submission  to  the 
Department  for  approval  of  the  executed 
agreement.  When  authorized  by  the  laws 
of  the  State  in  which  the  unitized  land 
is  situated,  provisions  may  be  made  in 
the  agreement  accepting  State  law  to 
the  extent  that  they  are  applicable  to 
non-Federal  unitized  land. 

§ 271.6  Qualificalions  of  unit  operator. 

A unit  operator  must  qualify  as  to  cit- 
izenship in  the  same  manner  as  those 
holding  interests  in  geothermal  leases  is- 
sued under  the  Geothermal  Steam  Act 
of  1970.  The  imit  operator  may  be  an 
owner  of  a working  interest  in  the  imit 
area  or  such  other  party  as  may  be  se- 
lected by  the  owners  of  working  interests 
and  approved  by  the  Supervisor.  The 
imit  operator  shall  execute  an  acceptance 
of  the  duties  and  obligations  imposed  by 
the  agreement.  No  designation  of,  or 
change  in,  a unit  operator  will  become 
effective  unless  and  until  approved  by  the 
Supervisor,  and  no  such  approval  will  be 
granted  unless  the  unit  operator  is 
deemed  qualified  to  fulfill  the  duties  and 
obligations  prescribed  In  the  agreement. 


§ 271.7  Parties  to  unit  or  cooperative 
agreement. 

The  owners  of  any  rights,  title,  or  in- 
terest in  the  geothermal  resources  de- 
posits to  be  developed  and  operated 
under  an  agreement  can  be  regarded  as 
proper  parties  to  a proposed  agreement. 
All  such  owners  must  be  invited  to  join 
as  parties  to  the  agreement.  If  any  owner 
fails  or  refuses  to  join  the  agreement,  the 
proponent  of  the  agreement  should  de- 
clare this  to  the  Supervisor  and  should 
submit  evidence  of  efforts  made  to  ob- 
tain joinder  of  such  owner  and  the  rea- 
sons for  nonjoinder. 

§ 271.8  Approval  of  an  executed  unit  or 
cooperative  agreement. 

(a)  A duly  executed  unit  or  coopera- 
tive agreement  will  be  approved  by  the 
Secretary,  or  his  duly  authorized  repre- 
sentative, upon  a determination  that 
such  agreement  is  necessary  or  advisable 
in  the  public  interest  and  is  for  the  pur- 
pose of  properly  conserving  the  natural 
resources.  Such  approval  will  be  incor- 
porated in  a certificate  appended  to  the 
agreement.  No  such  agreement  will  be 
approved  unless  at  least  one  of  the  par- 
ties is  a holder  of  a Federal  lease  em- 
bracing lands  being  committed  to  the 
agreement  and  unless  the  parties  sig- 
natory to  the  agreement  hold  sufficient 
interests  in  the  area  to  give  effective  con- 
trol of  operations  therein. 

(b)  Where  a duly  executed  agreement 
Is  submitted  for  Departmental  approval, 
a minimum  of  six  signed  counterparts 
should  be  filed.  The  same  number  of 
counterparts  should  be  filed  for  docu- 
ments supplementing,  modifying,  or 
amending  an  agreement,  including 
change  of  operator,  designation  of  new 
operator,  and  notice  of  surrender,  relin- 
quishment, or  termination. 

(c)  The  address  of  each  signatory 
party  to  the  agreement  should  be  in- 
serted below  the  party’s  signature.  Each 
signature  should  be  attested  by  at  least 
one  witness,  if  not  notarized.  Corporate 
or  other  signatures  made  In  a represent- 
ative capacity  must  be  accompanied  by 
evidence  of  the  authority  of  the  signa- 
tories to  act  unless  such  evidence  Is  al- 
ready a matter  of  record  in  the  United 
States  Geological  Survey.  (The  i>arties 
may  execute  any  number  of  counterparts 
of  the  agreement  with  the  same  force 
and  effect  as  if  all  parties  signed  the 
same  document,  or  may  execute  a rati- 
fication or  consent  in  a separate  instru- 
ment with  like  force  and  effect.). 

(d)  Any  modification  of  an  approved 
agreement  will  require  approval  of  the 
Secretary  or  his  duly  authorized  repre- 
sentative under  procedures  similar  to 
those  cited  In  paragraph  (a)  of  this 
section. 

§ 271.9  Filing  ot  papers  and  number  of 
counterparts. 

(a)  All  proposals  and  supporting  pa- 
pers, instruments,  and  documents  sub- 
mitted under  this  part  should  be  filed 
with  the  Supervisor,  unless  otherwise 
provided  in  this  part  or  otherwise  in- 
structed by  the  Director. 


(b)  Plans  of  development  and  opera- 
tion, plans  of  further  development  and 
operation,  and  proposed  participating 
areas  and  revisions  thereof  should  be 
submitted  in  quadruplicate. 

(c)  Each  application  for  approval  of  a 
participating  area,  or  revision  thereof, 
should  be  accompanied  by  three  copies 
of  a substantiating  geologic  and  engi- 
neering report,  structure  contour  map  or 
maps,  cross-section  or  other  pertinent 
data. 

(d)  Other  instruments  or  documents 
submitted  for  approval  should  be  sub- 
mitted for  approval  in  sufficient  number 
to  permit  the  approving  official  to  re- 
turn at  least  one  approved  counterpart. 

§ 271.10  Bonds. 

In  lieu  of  separate  bonds  required  for 
each  Federal  lease  committed  to  a unit 
agreement,  the  unit  operator  may  fur- 
nish and  maintain  a collective  corporate 
surety  bond  or  a personal  bond  condi- 
tioned upon  faithful  performance  of  the 
duties  and  obligations  of  the  agreement 
and  the  terms  of  the  leases  subject  there- 
to. Personal  bonds  shall  be  accompanied 
by  a deposit  of  negotiable  Federal  secu- 
rities in  a sum  equal  at  their  par  value 
to  the  amount  of  the  bond  and  by  a 
proper  conveyance  to  the  Secretary  of 
full  authority  to  sell  such  securities  In 
case  of  default  in  the  performance  of  the 
obligations  assumed.  The  liability  under 
the  bond  shall  be  for  such  amount  as  the 
Supervisor  shall  determine  to  be  ade- 
quate to  protect  the  interests  of  the 
United  States.  Additional  bond  coverage 
may  be  required  whenever  deemed  neces- 
sary by  the  Supervisor.  The  bond  must 
. be  filed  with  and  accepted  by  the  Bureau 
of  Land  Management  before  operations 
will  be  approved.  A form  of  corporate 
surety  bond  is  set  forth  in  5 271.15.  In 
case  of  changes  of  unit  operator,  a new 
bond  must  be  filed  or  a consent  of  surety 
to  the  change  in  principal  under  the 
existing  bond  must  be  furnished. 

§271.11  Appeals. 

Appeals  may  be  taken  in  the  manner 
provided  in  § 270.90  of  this  chapter  from 
any  decision  or  order  issued  under  the 
regulations  in  this  part,  unless  such  deci- 
sion or  order  was  approved  by  the  Secre- 
tary prior  to  promulgation. 

§ 271.12  Form  of  unit  agreement  for 
unproved  areas. 

Unit  Agreement  for  the  Development  and 

Operations  or  the 

Unit  Area,  County  of 

State  of No. 

Unit  Agreement  for  the  Development  and 

Operation  op  the Unit  Area 

County  of 

State  of 
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Unit  Aceeeuent 

County  

This  Agreement  entered  into  as  of  the 

day  of  19..,  by  and 

between  the  parties  subscribing,  ratifying, 
or  consenting  hereto,  and  herein  referred  to 
as  the  "parties  hereto”. 

WITNESSETH : Whereas  the  parties  here- 
to are  the  owners  of  working,  royalty,  or 
other  geothermal  resources  interests  in  land 
subject  to  this  Agreement;  and 

Whereas  the  Oeothermal  Steam  Act  of 
1970  ( 84  Stat.  1566),  hereinafter  referred  to 
as  the  “Act”,  authorizes  Federal  lessees  and 
their  representatives  to  unite  with  each 
other,  or  Jointly  or  separately  with  others,  in 
collectively  adopting  and  operating  under  a 
cooperative  or  unit  plan  of  development  or 
operation  of  any  geothermal  resources  pool, 
field,  or  like  area,  or  any  part  thereof,  for 
the  purpose  of  more  prc^erly  conserving  the 
natural  resources  thereof,  whenever  deter- 
mined and  certified  by  the  Secretary  of  the 
Interior  to  be  necessary  or  advisable  in  the 
public  Interest;  and 

Whereas  the  parties  hereto  hold  sufficient 
interest  in  the Unit  Area  cover- 

ing the  land  herein  described  to  effectively 
control  operations  therein;  amd 

Whereas,  it  la  the  purpose  of  the  parties 
hereto  to  conserve  natural  resources,  prevent 
waste,  and  secure  other  benefits  obtainable 
through  development  and  operations  of  the 
area  subject  to  this  Agreement  under  the 
terms,  conditions,  and  limitations  herein  set 
forth; 

Now,  therefore,  in  consideration  of  the 
premises  and  the  promises  herein  contained, 
the  parties  hereto  commit  to  this  agreement 
their  respective  Interests  in  the  below- 
defined  Unit  Area,  and  agree  severally  among 
themselves  as  follows; 

AancLB  I — enabling  act  and  beoulations 

1 .1  The  Act  and  all  valid  pertinent  regula- 
tions, including  operating  and  unit  plan 
regulations,  heretofore  or  hereafter  Issued 
thereunder  are  accepted  and  mads  a part  of 
this  agreement  as  to  Federal  lands. 

1.2  As  to  non-Federal  lands,  the  geo- 
thermal resources  operating  relations  in 
effect  as  of  the  effective  date  hereof  govern- 
ing drilling  and  producing  operations,  not 
inconsistent  with  the  laws  of  the  State  in 
which  the  non-Pederal  land  is  located,  are 


hereby  accepted  and  made  a part  of  this 
agreement. 

ARTICLE  n — DEriNinONS 

2.1  The  following  terms  shall  have  the 
meanings  here  indicated : 

(a)  Geothermal  lease.  A lease  issued  under 
the  act  of  December  24,  1970  (84  Stat.  1666), 
pursuant  to  the  leasing  regulations  con- 
tained in  43  CFR  Oroup  3200  and,  unless  the 
context  indicates  otherwise,  "lease”  shall 
mean  a geothermal  lease. 

(b)  Unit  area.  The  area  described  in  Arti- 
cle III  of  this  Agreement. 

(c)  Unit  Operator.  The  person,  associa- 
tion, partnership,  corporation,  or  other  busi- 
ness entity  designated  under  this  Agreement 
to  conduct  operations  on  Unitized  Land  as 
specified  herein. 

(d)  Participating  area.  That  part  of  the 
Unit  Area  which  is  deemed  to  be  productive 
from  a horizon  or  deposit  and  to  which  pro- 
duction would  be  allocated  in  the  manner 
described  in  the  unit  agreement  assuming 
that  all  lands  are  committed  to  the  unit 
agreement. 

(e)  Working  interest.  The  interest  held  in 
geothermal  resources  or  in  lands  containing 
the  same  by  virtue  of  a lease,  operating 
agreement,  fee  title,  or  otherwise,  under 
which,  except  as  otherwise  provided  in  this 
Agreement,  the  owner  of  such  interest  is 
vested  with  the  right  to  explore  for,  develop, 
produce  and  utilize  such  resources.  The  right 
delegated  to  the  Unit  Operator  as  such  by 
this  Agreement  is  not  to  be  regarded  as  a 
Wcw-klng  Interest. 

(f)  Secretary.  The  Secretsur  of  the  Interior 
or  any  p>erson  duly  authorized  to  exercise 
powers  vested  in  that  officer. 

(g)  Director.  The  Director  of  the  U.8.  Geo- 
logical Survey. 

(h)  Supervisor.  A representative  of  the 
Secretary,  subject  to  the  direction  and  super- 
visory authority  of  the  Director,  the  Chief, 
Conservation  Division,  Geological  Survey,  and 
the  appropriate  Regional  Conservation  Mana- 
ger, Conservation  Division,  Geological  Survey, 
authorized  and  empowered  to  regulate  opera- 
tions and  to  perform  other  duties  prescribed 
in  the  regulations  In  this  part  or  any  subordi- 
nate of  such  representative  acting  under  his 
direction. 

ARITCLE  m — UNIT  AREA  AND  EXHIBITS 

3.1  The  area  specified  on  the  map  attached 
hereto  marked  "Exhibit  A”  is  hereby  desig- 
nated and  recognized  as  constituting  the 

Unit  Area,  containing  acres, 

more  or  less. 

The  above-described  Unit  Area  shall  when 
practicable  be  expanded  to  include  therein 
any  additional  lands  or  shall  be  contracted 
to  exclude  lands  whenever  such  expansion  or 
contraction  is  deemed  to  be  necessary  or 
advisable  to  conform  with  the  purposes  of 
this  Agreement. 

3.2  Exhibit  A attached  hereto  and  made 
a part  hereof  is  a map  showing  the  boundary 
of  the  Unit  Area,  the  boundaries  and  iden- 
tity of  tracts  and  leases  in  said  area  to  the 
extent  known  to  the  Unit  Operator. 

3.3  Exhibit  B attached  hereto  and  made 
a part  hereof  is  a schedule  showing  to  the 
extent  known  to  the  Unit  Operator  the 
acreage,  percentage,  and  kind  of  ownership 
of  geothermal  resources  interests  in  all  lands 
in  the  Unit  Area. 

3.4  Ezhlblts  A and  B shall  be  revised  by 
the  Unit  Operator  whenever  changes  in  the 
Unit  Area  render  such  revision  necessary,  or 
when  requested  by  the  Supervisor,  and  not 
leas  than  five  copies  of  the  revised  Exhibits 
shall  be  filed  with  the  Supervisor. 

ARTICLE  rv — CONTRACTION  AND  EXPANSION  OF 
UNIT  AREA 

4.1  Unless  otherwise  specified  herein,  the 
expansion  and/or  contraction  of  the  Unit 


Area  contemplated  in  Article  3.1  hereof  shall 
be  effected  in  the  following  manner: 

(a)  Unit  Operator  either  on  demand  of  the 
Director  or  on  its  own  motion  and  after  prior 
concurrence  by  the  Director,  shall  prepare  a 
notice  of  proposed  expansion  or  contraction 
describing  the  contemplated  changes  in  the 
boundaries  of  the  Unit  Area,  the  reasons 
therefore,  and  the  proposed  effective  date 
thereof,  preferably  the  first  day  of  a month 
subsequent  to  the  date  of  notice. 

(b)  Said  notice  shall  be  delivered  to  the 
Supervisor,  and  copies  thereof  mailed  to  the 
last  known  address  of  each  Working  Interest 
Owner,  Lessee,  and  Lessor  whose  interests  are 
affected,  advising  that  30  days  will  be  al- 
lowed for  submission  to  the  Unit  Operator 
of  any  objections. 

(c)  Upon  expiration  of  the  30-day  period 
provided  in  the  preceding  item  (b)  hereof. 
Unit  Operator  shall  file  with  the  Supervisor 
evidence  of  mailing  of  the  notice  of  expan- 
sion or  contraction  and  a copy  of  any  objec- 
tions thereto  which  have  been  filed  with  the 
Unit  Operator,  together  with  an  application 
in  sufficient  number,  for  approval  of  such 
expansion  or  contraction  and  with  appropri- 
ate Joinders. 

(d)  After  due  consideration  of  all  pertinent 
information,  the  expansion  or  contraction 
shall,  upon  approval  by  the  Supervisor,  be- 
come effective  as  of  the  date  prescribed  in 
the  notice  thereof. 

4.2  Unitized  Leases,  insofar  as  they  cover 
any  lands  which  are  excluded  from  the  Unit 
Ares  under  any  of  the  provisions  of  this  Ar- 
ticle IV  may  be  maintained  and  continued  in 
force  and  effect  in  accordance  with  the 
terms,  provisions,  and  conditions  contained 
in  the  Act,  and  the  lease  or  leases  and  amend- 
ments thereto,  except  that  operations  and/or 
production  under  this  Unit  Agreement  shall 
not  serve  to  maintain' or  continue  the  ex- 
cluded portion  of  any  lease. 

4.3  All  legal  subdivisions  of  unitized  lands 
(l.e.,  40  acres  by  Governmental  survey  or  its 
nearest  lot  or  tract  equivalent  In  Instances  of 
irregular  surveys),  no  part  of  which  is  en- 
titled to  be  within  a Participating  Area  on 
the  fifth  anniversary  of  the  effective  date  of 
the  initial  Participating  Area  established 
under  this  Agreement,  shall  be  eliminated 
automatically  from  this  Agreement  effective 
as  of  said  fifth  anniversary  and  such  lands 
shall  no  longer  be  a part  of  the  Unit  Area  and 
shall  no  longer  be  subject  to  this  Agreement 
unless  diligent  drilling  operations  are  in 
progress  on  an  exploratory  well  on  said  fifth 
anniversary,  in  which  event  such  lands  shall 
not  be  eliminated  from  the  Unit  Area  for  as 
long  as  exploratory  drilling  operations  are 
continued  diligently  with  not  more  than  four 
(4)  months  time  elapsing  between  the  com- 
pletion of  one  exploratory  well  and  the  com- 
mencement of  the  next  exploratory  well. 

4.4  An  exploratory  well,  for  the  purposes  of 
this  Article  IV  is  defined  as  any  well,  regard- 
less of  surface  location,  projected  for  com- 
pletion in  a zone  or  deposit  below  any  zone 
or  deposit  for  which  a Participating  Area  has 
been  established  and  is  in  effect,  or  any  well, 
regardless  of  surface  location,  projected  for 
completion  at  a subsurface  location  under 
Unitized  Lands  not  entitled  to  be  within  a 
Participating  Area. 

4.5  In  the  event  an  exploratory  well  Is 
completed  during  the  four  (4)  months  im- 
mediately preceding  the  fifth  anniversary  of 
the  initial  Participating  Area  established 
under  this  Agreement,  lands  not  entitled  to 
be  within  a Participating  Area  shall  not  be 
eliminated  from  this  Agreement  on  said 
fifth  anniversary,  provided  the  drilling  of 
another  exploratory  well  is  commenced  under 
an  approved  Plan  of  Operation  within  four 
(4)  months  after  the  completion  of  said  well. 
In  such  event,  the  land  not  entitled  to  be  in 
participation  shall  not  be  eliminated  from 
the  Unit  Area  so  long  as  exploratory  drUllng 
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operations  are  continued  diligently  with  not 
more  than  four  (4)  months  time  elapsing 
between  the  completion  of  one  exploratory 
well  and  the  commencement  of  the  next 
exploratory  well. 

4.8  With  prior  approval  of  the  Supervisor, 
a period  of  time  In  excess  of  four  (4)  months 
may  be  allowed  to  elapse  between  the  com- 
pletion of  one  well  and  the  commencement 
of  the  next  well  without  the  automatic  elimi- 
nation of  nonparticipating  acreage. 

4.7  Unitized  lands  proved  productive  by 
drilling  operations  which  serve  to  delay  auto- 
matic elimination  of  lands  under  this  Article 
IV  shall  be  Incorporated  Into  a Participating 
Area  (or  Areas)  In  the  same  manner  as  such 
lands  would  have  been  Incorporated  In  such 
areas  had  such  lands  been  proven  productive 
during  the  year  preceding  said  fifth 
anniversary. 

4.8  In  the  event  nonparticipating  lands 
are  retained  under  this  Agreement  after  the 
fifth  anniversary  of  the  Initial  Participating 
Area  as  a result  of  exploratory  drilling  opera- 
tions, all  legal  subdivisions  of  unitized  land 
(l.e..  40  acres  by  Government  survey  or  Its 
nearest  lot  or  tract  equivalent  In  Instances 
of  Irregular  Surveys) ,.  no  part  of  which  Is 
entitled  to  be  within  a Participating  Area 
shall  be  eliminated  automatically  as  of  the 
121  day,  or  such  later  date  as  may  be  estab- 
lished by  the  Supervisor,  following  the  com- 
pletion of  the  last  well  recognized  as  delaying 
such  automatic  elimination  beyond  the  fifth 
anniversary  of  the  Initial  Participating  Area 
established  under  this  Agreement. 

ARTICLE  v — UNITIZED  LAND  AND  UNITIZED 
SUBSTANCES 

6.1  All  land  committed  to  this  Agreement 
shall  constitute  land  referred  to  herein  as 
"Unitized  Land”.  All  geothermal  resources 
In  and  produced  from  any  and  all  formations 
of  the  Unitized  Land  are  unitized  under  the 
terms  of  this  agreement  and  herein  are  called 
"Unitized  Substances." 

ARTICLE  VI — UNIT  OPERATOR 

6.1  Is  hereby  designated  as 

Unit  Operator  and  by  signature  hereto  as 
Unit  Operator  agrees  and  consents  to  accept 
the  duties  and  obligations  of  Unit  Operator 
for  the  discovery,  development,  production, 
distribution  and  utilization  of  Unitized  Sub- 
stances as  herein  provided.  Whenever  refer- 
ence Is  made  herein  to  the  Unit  Operator, 
such  reference  means  the  Unit  Operator  act- 
ing in  that  capacity  and  not  as  an  owner  of 
Interest  In  Unitized  Substances,  and  the  term 
"Working  Interest  Owner"  when  used  herein 
shall  Include  or  refer  to  Unit  Operator  as  the 
owner  of  a Working  Interest  when  such  an 
Interest  Is  owned  by  It. 

ARTICLE  vn — RESIGNATION  OR  REMOVAL  OP  UNIT 
OPERATOR 

7.1  Prior  to  the  establishment  of  a Par- 
ticipating Area,  hereunder.  Unit  Operator 
shall  have  the  right  to  resign.  Such  resigna- 
tion shall  not  become  effective  so  as  to  re- 
lease Unit  Operator  from  the  duties  and 
obligations  of  Unit  Operator  or  terminate 
Unit  Operators  rights,  as  such,  for  a period 
of  six  (6)  months  after  notice  of  Its  Intention 
to  resign  has  been  served  by  Unit  Operator 
on  all  Working  Interest  Owners  and  the  Sup- 
ervisor, nor  until  all  wells  then  drilled  here- 
under are  placed  In  a satisfactory  condition 
for  suspension  or  abandonment  whichever 
Is  required  by  the  Supervisor,  unless  a new 
Unit  Operator  shall  have  been  selected  and 
approved  and  shall  have  taken  over  and 
assumed  the  duties  and  obligations  of  Unit 
Operator  prior  to  the  expiration  of  said 
period. 

7.2  After  the  establishment  of  a Participat- 
ing Area  hereunder  Unit  Operator  shall  have 
the  light  to  resign  In  the  manner  and  subject 
to  the  limitations  provided  in  7.1  above. 
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7.3  The  Unit  Operator  may,  upon  default 
or  failure  In  the  performance  of  Its  duties  or 
obligations  hereunder,  be  subject  to  removal 
by  the  same  percentage  vote  of  the  owners 
of  Working  Interests  as  herein  provided  tor 
the  selection  of  a new  Unit  Operator.  Such 
removal  shall  be  effective  upon  notice  thereof 
to  the  Supervisor. 

7.4  The  resignation  or  removal  of  Unit 
Operator  under  this  Agreement  shall  not  ter- 
minate Its  right,  title,  or  Interest  as  the 
owner  of  a Working  Interest  or  other  In- 
terest In  Unitized  Substances,  but  upon  the 
resignation  or  removal  of  Unit  Operator  be- 
coming effective,  such  Unit  Operator  shall 
deliver  possession  of  all  wells,  equipment, 
material,  and  appurtenances  used  In  con- 
ducting the  unit  operations  to  the  new  duly 
qualified  successor  Unit  Operator  or.  If  no 
such  new  unit  operator  Is  elected,  to  the 
common  agent  appointed  to  represent  the 
Working  Interest  Owners  In  any  action  taken 
hereunder  to  be  used  for  the  purpose  of  con- 
ducting operations  hereunder, 

7.6  In  all  Instances  of  resignation  or  re- 
moval, until  a successor  Unit  Operator  Is 
selected  and  approved  as  hereinafter  pro- 
vided, the  Working  Interest  Owners  shall  be 
Jointly  responsible  for  performance  of  the 
duties  and  obligations  of  Unit  Operator,  and 
shall  not  later  than  30  days  before  such 
resignation  or  removal  becomes  effective  ap- 
point a common  agent  to  represent  them 
In  any  action  to  be  taken  hereunder. 

7.6  The  resignation  of  Unit  Operator  shall 
not  release  Unit  Operator  from  any  liability 
for  any  default  by  It  hereunder  occurring 
prior  to  the  effective  date  of  Its  resignation. 

ARTICLE,  vm — SUCCESSOR  UNIT  OPERATOR 

8.1  If,  prior  to  the  establishment  of  a Par- 
ticipating Area  hereunder,  the  Unit  Operator 
shall  resign  as  Operator,  or  shall  be  removed 
as  provided  In  Article  VII,  a successor  Unit 
Operator  may  bo  selected  by  vote  of  the  own- 
ers of  a majority  of  the  Working  Interests 
In  Unitized  Substances,  based  on  their  re- 
spective shares,  on  an  acreage  basis.  In  the 
Unitized  Land. 

8.2  If,  after  the  establishment  of  a Par- 
ticipating Area  hereunder,  the  Unit  Operator 
shall  resign  as  Unit  Operator,  or  shall  be  re- 
moved as  provided  in  Article  VII,  a successor 
Unit  Operator  may  bo  selected  by  vote  of  the 
owners  of  a majority  of  the  Working  Interests 
In  Unitized  Substances,  based  on  their  re- 
spective shares,  on  a participating  acreage 
basis.  Provided,  that.  If  a majority  but  less 
than  60  percent  of  the  Working  Interest  In 
the  Participating  Lands  Is  owned  by  the 
party  to  this  agreement,  a concurring  vote  of 
one  or  more  additional  Working  Interest 
Owners  owning  10  percent  or  mors  of  the 
Working  Interest  In  the  participating  land 
shall  be  required  to  select  a new  Unit  Op- 
erator. 

8.3  The  selection  of  a successor  Unit 
Operator  shall  not  become  effective  until 

(a)  The  Unit  Operator  so  selected  shall 
accept  In  writing  the  duties,  obligations  and 
responsibilities  of  the  Unit  Operator,  and 

(b)  The  selection  shall  have  been  approved 
by  the  Supervisor. 

8.4  If  no  successor  Unit  Operator  Is  selected 
and  qualified  as  herein  provided,  the  Director 
at  his  election  may  declare  this  Agreement 
terminated. 

ARTICLE  IX AOCOUNTINO  PROVISIONS  AND  UNIT 

OPERATINa  AOREEMENT 

9.1  Costs  and  expenses  Incurred  by  Unit 
Operator  In  conducting  unit  operations 
hereunder  shall  be  paid  and  apportioned 
among  and  borne  by  the  owners  of  Working 
Interests;  all  In  accordance  with  the  agree- 
ment or  agreements  entered  Into  by  and 
between  the  Unit  Operator  and  the  owners 
of  Working  Interests,  whether  one  or  more, 
separately  or  collectively. 


9.2  Any  agreement  or  agreements  entered 
Into  between  the  Working  Interest  Owners 
and  tbs  Unit  Operator  as  provided  In  this 
Article,  whether  one  or  more,  are  herein  re- 
ferred to  as  the  "Unit  Operating  Agreement". 

9.3  The  Unit  Operating  Agreement  shall 
provide  the  manner  in  which  the  Working 
Interest  Owners  shall  be  entitled  to  receive 
their  respective  share  of  the  benefits  accruing 
hereto  In  conformity  with  their  underlying 
operating  agreements,  leases,  or  other  con- 
tracts, and  such  other  rights  and  obligations, 
as  between  Unit  Operator  and  the  Working 
Interest  Owners. 

9.4  Neither  the  Unit  Operating  Agreement 
nor  any  amendment  thereto  shall  be  deemed 
either  to  modify  any  of  the  terms  and  con- 
ditions of  this  Agreement  or  to  relieve  the 
Unit  Operator  of  any  right  or  obligation 
established  under  this  Agreement. 

9.6  In  case  of  any  Inconsistency  or  conflict 
between  this  Agreement  and  the  Unit  Operat- 
ing Agreement,  this  Agreement  shall  govern. 

9.6  Three  true  copies  of  any  Unit  Operat- 
ing Agreement  executed  pursuant  to  this 
Article  IX  shall  be  filed  with  the  Supervisor 
prior  to  approval  of  this  Agreement. 

ARTICLE  X — RIGHTS  AND  OBLIGATIONS  OF  UNIT 
OPERATOR 

10.1  The  right,  privilege,  and  duty  of  ex- 
ercising any  and  all  rights  of  the  parties 
hereto  which  are  necessary  or  convenient  for 
prospecting,  producing,  distributing  or  uti- 
lizing Unitized  Substances  are  hereby  dele- 
gated to  and  shall  be  exercised  by  the  Unit 
Operator  as  provided  In  this  Agreement  in 
accordance  with  a Plan  of  Operations  ap- 
proved by  the  Supervisor. 

10.2  Upon  request  by  Unit  Operator,  ac- 
ceptable evidence  of  title  to  geothermal  re- 
sources Interests  In  the  Unitized  Land  shall 
be  deposited  with  the  Unit  Operator,  and 
together  with  this  Agreement  shall  consti- 
tute and  define  the  rights,  privileges,  and 
obligations  of  Unit  Operator. 

10.3  Nothing  In  this  Agreement  shall  be 
construed  to  transfer  title  to  any  land  or 
to  any  lease  or  operating  agreement.  It  being 
understood  that  the  Unit  Operator,  In  Its 
capacity  as  Unit  Operator  shall  exercise  the 
rights  of  possession  and  use  vested  In  the 
partlee  hereto  only  for  the  purposes  speci- 
fied In  this  Agreement. 

10.4  The  Unit  Operator  shall  take  such 
measures  as  the  Supervisor  deems  appro- 
priate and  adequate  to  prevent  drainage  of 
Unitized  Substances  from  Unitized  Land  by 
wells  on  land  not  subject  to  this  Agreement. 

10.6  The  Director  Is  hereby  vested  with  au- 
thority to  alter  or  modify  from  time  to  time. 
In  his  discretion,  the  rate  of  prospecting  and 
development  and  the  quantity  and  rate  of 
production  under  this  Agreement. 

ARTICLE  XI PLAN  OP  OPERATION 

11.1  Concurrently  with  the  submission  of 
this  Agreement  for  approval.  Unit  Operator 
shall  submit  an  acceptable  Initial  Plan  of 
Operation.  Said  plan  shall  be  as  complete  and 
adequate  as  the  Supervisor  may  determine 
to  be  necessary  for  timely  exploration  and/ 
or  development  and  to  Insure  proper  pro- 
tection of  the  environment  and  conservation 
of  the  natural  resources  of  the  Unit  Area. 

11.2  Prior  to  the  expiration  of  the  Initial 
Plan  of  Operation,  or  any  subsequent  Plan 
of  Operation,  Unit  Operator  shall  submit  for 
approval  of  the  Supervisor  an  acceptable 
subsequent  Plan  of  Operation  for  the  Unit 
Area  which,  when  approved  by  the  Super- 
visor, shall  constitute  the  exploratory  and/ 
or  development  drilling  and  operating  obli- 
gations of  Unit  Operators  under  this  Agree- 
ment for  the  period  specified  therein. 

11.8  Any  plan  of  Operation  submitted 
hereunder  shall 

(a)  Specify  the  number  and  locations  of 
any  wells  to  be  drilled  and  the  proposed 
order  and  time  for  such  drilling,  and 
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(b)  To  the  extent  practicable,  specify  the 
operating  practices  regarded  as  necessary  and 
advisable  for  proper  conservation  of  natural 
resources  and  protection  of  the  environment. 

11.4  The  Plan  of  Operation  submitted 
concurrently  with  this  Agreement  for  ap- 
proval shall  prescribe  that  within  six  (6) 
months  after  the  effective  date  hereof,  the 
Unit  Op>erator  shall  begin  to  drill  an  ade- 
quate test  well  at  a location  approved  by  the 
Supervisor,  unless  on  such  effective  date  a 
well  Is  being  drilled  conformably  with  the 
terms,  hereof,  and  thereafter  continue  such 

drilling  diligently  until  the  

formation  has  been  tested  or  until  at  a lesser 
depth  unitized  substances  shall  be  dis- 
covered which  can  be  produced  In  paying 
quantities  (l.e.,  quantities  sufficient  to 
repay  the  costs  of  drilling,  completing,  and 
producing  operations,  with  a reasonable 
profit)  or  the  Unit  Operator  shall  at  any  time 
establish  to  the  satisfaction  of  the  Super- 
visor that  further  drilling  of  said  well  would 
be  unwarranted  or  Impracticable,  provided, 
however,  that  Unit  Operator  shall  not  In  any 
event  be  required  to  drill  said  well  to  a depth 
In  excess  of  feet. 

11.5  The  Initial  Plan  of  Operation  and/or 
subsequent  Plans  of  Operation  submitted 
under  this  article  shall  provide  that  the  Unit 
Operator  shall  Initiate  a continuous  drilling 
program  providing  for  drilling  of  no  less  than 
one  well  at  a time,  and  allowing  no  more  than 
six  (6)  months  time  to  elapse  between  com- 
pletion of  one  well  and  the  beginning  of  the 
next  well,  until  a well  capable  of  producing 
Unitized  Substances  In  paying  quantities  Is 
completed  to  the  satisfaction  of  the  Super- 
visor or  until  It  Is  reasonably  proved  that 
the  Unitized  Land  Is  Incapable  of  producing 
Unitized  Substances  In  paying  quantities  In 
the  formations  drilled  under  this  Agreement. 

11.6  When  warranted  by  unforeseen  cir- 
cumstances, the  Supervisor  may  grant  a sin- 
gle extension  of  any  or  all  of  the  critical  dates 
for  exploratory  drilling  operations  cited  in 
the  Initial  or  subsequent  Plans  of  Operation. 
No  such  extension  shall  exceed  a period  of 
four  (4)  months  for  each  well,  required  by 
the  Initial  Plan  of  Operation. 

11.7  Until  there  Is  actual  production  of 
Unitized  Substances,  the  failure  of  Unit 
Operator  to  timely  drill  any  of  the  wells  pro- 
vided for  In  Plans  of  Operation  required 
under  this  Article  XI  or  to  timely  submit  an 
acceptable  subsequent  Plan  of  Operations, 
shall,  after  notice  of  default  or  notice  of  pro- 
spective default  to  Unit  Operator  by  the 
Supervisor  and  after  failure  of  Unit  Operator 
to  remedy  any  actual  default  within  a rea- 
sonable time  (as  determined  by  the  Super- 
visor), result  In  automatic  termination  of 
this  Agreement  effective  as  of  the  date  of  the 
default,  as  determined  by  the  Supervisor. 

11.8  Separate  Plans  of  Operations  may  be 
submitted  for  separate  productive  zones, 
subject  to  the  approval  of  the  Supervisor. 
Also  subject  to  the  approval  of  the  Super- 
visor. Plans  of  Operation  shall  be  modified 
or  supplemented  when  necessary  to  meet 
changes  in  conditions  or  to  protect  the  In- 
terest of  all  parties  to  this  Agreement. 

AHTICXE  xn — PARTICIPATING  AREAS 

12.1  Prior  to  the  commencement  of  produc- 
tion of  Unitized  Substances,  the  Unit  Oper- 
ator shall  submit  for  approval  by  the  Super- 
visor a schedule  (or  schedules)  of  all  land 
then  regarded  as  reasonably  proved  to  be 
productive  from  a pool  or  deposit  discovered 
or  developed;  all  lands  in  said  schedule  (or 
schedules),  on  approval  of  the  Supervisor, 
will  constitute  a Participating  Area  (or 
Areas)  effective  as  of  the  date  production 
commences  or  the  effective  date  of  this  Unit 
Agreement,  whichever  Is  later.  Said  schedule 
(or  schedules)  shall  also  set  forth  the  per- 
centage of  Unitized  Substances  to  be  allo- 
cated. as  herein  provided,  to  each  tract  In  the 


Participating  Area  (or  Areas)  so  established 
and  shall  govern  the  allocation  of  production 
commencing  with  the  effective  date  of  the 
Participating  Area. 

12.2  A separate  Participating  Area  shall  be 
established  for  each  separate  pool  or  deposit 
of  Unitized  Substances  or  for  any  group 
thereof  which  Is  produced  as  a single  pool  or 
deposit  and  any  two  or  more  Participating 
Areas  so  established  may  be  combined  Into 
one,  on  approval  of  the  Supervisor.  The  effec- 
tive date  of  any  Participating  Area  estab- 
lished after  the  commencement  of  actual 
production  of  Unitized  Substances  shall  be 
the  first  of  the  month  In  which  Is  obtained 
the  knowledge  or  Information  on  which  the 
establishment  of  said  Participating  Area  Is 
based,  unless  a more  appropriate  effective 
date  Is  proposed  by  the  Unit  Operator  and 
approved  by  the  Supervisor. 

12.3  Any  Participating  Area  (or  Areas) 
established  under  12.1  or  12.2  above  shall, 
subject  to  the  approval  of  the  Supervisor,  be 
revised  from  time  to  time  to  Include  addi- 
tional land  then  regarded  as  reasonably 
proved  to  be  productive  from  the  pool  or  de- 
posit for  which  the  Participating  Area  was 
established  or  to  Include  lands  necessary  to 
unit  operations,  or  to  exclude  land  then  re- 
garded as  reasonably  proved  not  to  be  pro- 
ductive from  the  pool  or  deposit  for  which 
the  Participating  Area  was  established  or  to 
exclude  land  not  necessary  to  unit  operations 
and  the  schedule  (or  schedules)  of  allocation 
percentages  shall  be  revised  accordingly. 

12.4  Subject  to  the  limitation  cited  In  12.1 
hereof,  the  effective  date  of  any  revision  of  a 
Participating  Area  established  under  Articles 

12.1  or  12.2  shall  be  the  first  of  the  month  In 
which  Is  obtained  the  knowledpe  or  Informa- 
tion on  which  such  revision  Is  predicated, 
provided,  however,  that  a more  appropriate 
effective  date  may  be  used  If  Justified  by  the 
Unit  Operator  and  approved  by  the  Super- 
visor. 

12.6  No  land  shall  be  excluded  from  a Par- 
ticipating Area  on  account  of  depletion  of 
the  Unitized  Substances,  except  that  any 
Participating  Area  established  under  the  pro- 
visions of  this  Article  XII  shall  terminate 
automatically  whenever  all  operations  are 
abandoned  In  the  pool  or  deposit  for  which 
the  Participating  Area  was  established. 

12.6  Nothing  herein  contained  shall  be 
construed  as  requiring  any  retroactive  ad- 
justment for  production  obtained  prior  to 
the  effective  date  of  the  revision  of  a Partici- 
pating Area. 

ARTICLE  XHI ALLOCATION  OF  UNITIZED 

SUBSTANCES 

13.1  All  Unitized  Substances  produced 
from  a Participating  Area,  established  under 
this  Agreement,  shall  be  deemed  to  be  pro- 
duced equally  on  an  acreage  basis  from  the 
several  tracts  of  Unitized  Land  within  the 
Participating  Area  established  for  such 
production. 

13.2  For  the  purpose  of  determining  any 
benefits  accruing  under  this  Agreement,  each 
Tract  of  Unitized  Land  shall  have  allocated  to 
It  such  percentage  of  said  production  as  the 
number  of  acres  In  the  Tract  Included  In  the 
Participating  Area  bears  to  the  total  number 
of  acres  of  Unitized  Land  In  said  Participat- 
ing Area. 

13.3  Allocation  of  production  hereunder 
for  purposes  other  than  for  settlement  of  the 
royalty  obligations  of  the  respective  Work- 
ing Interest  Owners,  shall  be  on  the  basis 
prescribed  In  the  Unit  Operating  Agreement 
whether  In  conformity  with  the  basis  of 
allocation  set  forth  above  or  otherwise. 

13.4  The  Unitized  Substances  produced 
from  a Participating  Area  shall  be  allocated 
as  provided  herein  regardless  of  whether  any 
wells  are  drilled  on  any  particular  part  or 
tract  of  said  Participating  Area. 


ARTICLE  XIV — RELINQUISHMENT  OF  LEASES 

14.1  Pursuant  to  the  provisions  of  the  Fed- 
eral leases  and  43  CFR  3245.1,  a lessee  of 
record  shall,  subject  to  the  provisions  of  the 
Unit  Operating  Agreement,  have  the  right 
to  relinquish  any  of  Its  Interests  In  leases 
committed  hereto.  In  whole  or  In  part;  pro- 
vided. that  no  relinquishment  shall  be  made 
of  Interests  In  land  within  a Participating 
Area  without  the  prior  approval  of  the 
Director. 

14.2  A Working  Interest  Owner  may  exer- 
cise the  right  to  surrender,  when  such  right 
Is  vested  In  It  by  any  non-Federal  lease,  sub- 
lease, or  operating  agreement,  provided  that 
each  party  who  will  or  might  acquire  the 
Working  Interest  In  such  lease  by  such  sur- 
render or  by  forfeiture  Is  bound  by  the  terms 
of  this  Agreement,  and  further  provided  that 
no  relinquishment  shall  be  made  of  such 
land  within  a Participating  Area  without  the 
prior  written  consent  of  the  non-Feaeral 
Lessor. 

14.3  If  as  the  result  of  relinquishment, 
surrender,  or  forfeiture  the  Working  Inter- 
ests become  vested  In  the  fee  owner  or  lessor 
of  the  Unitized  Substances,  such  owner  may: 

( 1 ) Accept  those  Working  Interest  rights 
and  obligations  subject  to  this  Agreement 
and  the  Unit  Operating  Agreement;  or 

(2)  Lease  the  portion  of  such  land  as  Is 
Included  In  a Participating  Area  established 
hereunder,  subject  to  this  Agreement  and  the 
Unit  Operating  Agreement;  and  provide  for 
the  Independent  operation  of  any  part  of 
such  land  that  Is  not  then  Included  vrithln  a 
Participating  Area  established  hereunder. 

14.4  If  the  fee  owner  or  lessor  of  the 
Unitized  Substances  does  not.  (1)  accept  the 
Working  Interest  rights  and  obligations  sub- 
ject to  this  Agreement  and  the  Unit  Operat- 
ing Agreement,  or  (2)  lease  such  lands  as 
provided  In  14.3  above  within  six  (6)  months 
after  the  relinquished,  surrendered,  or  for- 
feited Working  Interest  becomes  vested  In 
said  fee  owrer  or  lessor,  the  Working  In- 
terest benefits  and  obligations  accruing  to 
such  land  under  this  Agreement  and  the 
Unit  Operating  Agreement  shall  be  shared  by 
the  owners  of  the  remaining  unitized  Work- 
ing Interests  In  accordance  with  their  respec- 
tive Working  Interest  ownerships,  and  such 
owners  of  Working  Interests  shall  compen- 
sate the  fee  owner  or  lessor  of  Unitized  Suo- 
stances  In  such  lands  by  paying  sums  equal 
to  the  rentals,  minimum  royalties,  and  royal- 
ties applicable  to  such  lands  under  the  lease 
or  le;  ses  In  effect  when  the  Working  Inter- 
ests were  relinquished,  surrendered,  or  for- 
feited. 

14.5  Subject  to  the  provisions  of  14.4 
above,  an  appropriate  accounting  and  settle- 
ment shall  be  made  for  all  benefits  accruing 
to  or  payments  and  expenditures  made  or  In- 
curred on  behalf  of  any  surrendered  or  for- 
feited Working  Interest  subsequent  to  the 
date  of  surrender  or  forfeiture,  and  payment 
of  any  moneys  found  to  be  owing  by  such  an 
accounting  shall  be  made  as  between  the 
parties  within  thirty  (30)  days. 

14.6  In  the  event  no  Unit  Operating  Agree- 
ment Is  In  existence  and  a mutually  accept- 
able agreement  cannot  be  consummated  be- 
tween the  proper  parties,  the  Supervisor  may 
prescribe  such  reasonable  and  equitable  con- 
ditions of  agreement  as  he  deems  warranted 
under  the  circumstances. 

14.7  The  exercise  of  any  right  vested  in  a 
Working  Interest  Owner  to  reassign  such 
Working  Interest  to  the  party  from  whom 
obtained  shall  be  subject  to  the  same  condi- 
tions as  set  forth  In  this  Article  XIV  In  re- 
gard to  the  exercise  of  a right  to  surrender. 

ARTICLE  XV RENTALS  AND  MINIMUM  ROTALTKS 

15.1  Any  unitized  lease  on  non-Federal 
land  containing  provisions  which  would 
terminate  such  lease  unless  drilling  oper- 


KDERAL  REGISTER,  VOL  37,  NO.  230— WEDNESDAY,  NOVEMBER  39,  1972 


D-11 


25310 


NOTICES 


atlons  are  commenced  upon  the  land  cov- 
ered thereby  within  the  time  therein  speci- 
fied or  rentals  are  paid  for  the  privilege  of 
deferring  such  drilling  operations,  the  rent- 
als required  thereby  shall,  notwithstanding 
any  other  provisions  of  this  Agreement,  be 
deemed  to  accrue  as  to  the  portion  of  the 
lease  not  Included  within  a Participating 
Area  and  become  payable  during  the  term 
thereof  as  extended  by  this  Agreement,  and 
until  the  required  drillings  are  commenced 
upon  the  land  covered  thereby. 

15.2  Rentals  are  payable  on  Federal  leases 
on  or  before  the  anniversary  date  of  each 
lease  year;  minimum  royalties  accrue  from 
the  anniversary  date  of  each  lease  year  and 
are  payable  at  the  end  of  the  lease  year. 

15.3  Beginning  with  the  lease  year  com- 
mencing on  or  after and  for  each 

lease  year  thereafter,  rental  or  minimum 
royalty  for  lands  of  the  United  States  subject 
to  this  Agreement  shall  be  made  on  the 
following  basis: 

(a)  An  advance  annual  rental  In  the 
amount  prescribed  In  unitized  Federal  leases, 
In  no  event  creditable  against  production 
royalties,  shall  be  paid  for  each  acre  or  frac- 
tion thereof  which  Is  not  within  a Partici- 
pating Area. 

(b)  A minimum  royalty  shall  be  charged 
at  the  beginning  of  each  lease  year  (such 
minimum  royalty  to  be  due  as  of  the  last 
day  of  the  lease  year  and  payable  within 
thirty  (30)  days  thereafter)  of  $2  an  acre  or 
fraction  thereof,  for  all  Unitized  Acreage 
within  a Participating  Area  as  of  the  begin- 
ning of  the  lease  year.  If  there  Is  production 
during  the  lease  year  the  deficit.  If  any. 
between  the  actual  royalty  paid  and  the 
minimum  royalty  prescribed  herein  shall  be 
paid. 

15.4  Rental  or  minimum  royalties  due  on 
leases  committed  hereto  shall  be  paid  by 
Working  Interest  Owners  responsible  there- 
for under  existing  contracts,  laws,  and  regu- 
lations, or  by  the  Unit  Operator. 

15.5  Settlement  for  royalty  Interest  shall 
be  made  by  Working  Interest  Owners  re- 
sponsible therefor  under  existing  contracts, 
laws,  and  regulations,  or  by  the  Unit  Oper- 
ator, on  or  before  the  last  day  of  each  month 
for  Unitized  Substances  produced  during  the 
preceding  calendar  month. 

15.6  Royalty  due  the  United  States  shall 
be  computed  as  provided  In  the  operating 
regulations  and  paid  In  value  as  to  all  Unit- 
ized Substances  on  the  basis  of  the  amounts 
thereof  allocated  to  unitized  Federal  land 
as  provided  herein  at  the  royalty  rate  or  rates 
specified  In  the  respective  Federal  leases. 

15.7  Nothing  herein  contained  shall  op- 
erate to  relieve  the  lessees  of  any  land  from 
their  respective  lease  obligations  for  the 
payment  of  any  rental,  minimum  royalty,  or 
royalty  due  under  their  leases. 

ARTICLE  XVI OPERATIONS  ON 

NONPARTICIPATINC  LAND 

16.1  Any  party  hereto  owning  or  control- 
ling the  Working  Interest  In  any  Unitized 
Land  having  thereon  a regular  well  location 
may.  with  the  approval  of  the  Supervisor  and 
at  such  party's  sole  risk,  costs,  and  expense, 
drill  a well  to  test  any  formation  of  deposit 
for  which  a Participating  Area  has  not  been 
established  or  to  test  any  formation  or  de- 
posit for  which  a Participating  Area  has  been 
established  If  such  location  Is  not  within 
said  Participating  Area,  unless  within  30 
days  of  receipt  of  notice  from  said  party  of 
his  Intention  to  drill  the  well,  the  Unit 
Operator  elects  and  commences  to  drill  such 
a well  In  like  manner  as  other  wells  are 
drilled  by  the  Unit  Operator  under  this 
Agreement. 

16.2  If  any  well  drilled  by  a Working  In- 
terest Owner  other  than  the  Unit  Operator 
proves  that  the  land  upon  which  said  well 
Is  situated  may  properly  be  Included  In  a 


Participating  Area,  such  Participating  Area 
shall  be  established  or  enlarged  as  provided 
In  this  Agreement  and  the  well  shall  there- 
after be  operated  by  the  Unit  Operator  In 
accordance  with  the  terms  of  this  Agreement 
and  the  Unit  Operating  Agreement. 

ARTICLE  XVII — LEASES  AND  CONTRACTS 
CONEORMED  AND  EXTENDED 

17.1  The  terms,  conditions,  and  provisions 
of  all  leases,  subleases,  and  other  contracts 
relating  to  exploration,  drilling,  develop- 
ment, or  utilization  of  geothermal  resources 
on  lands  committed  to  this  Agreement,  are 
hereby  expressly  modified  and  amended  only 
to  the  extent  necessary  to  make  the  same 
conform  to  the  provisions  hereof,  otherwise 
said  leases,  subleases,  and  contracts  shall 
remain  In  full  force  and  effect. 

17.2  The  parties  hereto  consent  that  the 
Secretary  shall,  by  his  approval  hereof,  mod- 
ify and  amend  the  Federal  leasee  committed 
hereto  and  the  regulations  In  respect  thereto 
to  the  extent  necessary  to  conform  said 
leases  and  regulations  to  the  provisions  of 
this  Agreement. 

17.3  The  development  and/or  operation  of 
lands  subject  to  this  Agreement  under  the 
terms  hereof  shall  be  deemed  full  perform- 
ance of  any  obligations  for  development  and 
operation  with  respect  to  each  and  every 
separately  owned  tract  subject  to  this  Agree- 
ment, regardless  of  whether  there  Is  any 
development  of  any  particular  tract  of  the 
Unit  Area. 

17.4  Drilling  and/or  producing  operations 
performed  hereunder  upon  any  tract  of  Uni- 
tized Lands  will  be  accepted  and  deemed  to 
be  performed  upon  and  for  the  benefit  of 
each  and  every  tract  of  Unitized  Land. 

17.5  Suspension  of  operations  and/or  pro- 
duction on  all  Unitized  Lands  pursuant  to 
direction  or  consent  of  the  Secretary  or  his 
duly  authorized  representative  shall  be 
deemed  to  constitute  such  suspension  pur- 
suant to  such  direction  or  consent  as  to 
each  and  every  tract  of  Unitized  Land.  A 
suspension  of  operations  and/or  production 
limited  to  specified  lands  shall  be  applicable 
only  to  such  lands. 

17.6  Subject  to  the  provisions  of  Article  XV 
hereof  and  17.10  of  this  Article,  each  lease, 
sublease,  or  contract  relating  to  the  explora>- 
tlon,  drilling,  development,  or  utilization  of 
geothermal  resources  of  lands  other  than 
those  of  the  United  States  committed  to  this 
Agreement.  Is  hereby  extended  beyond  any 
such  term  so  provided  therein  so  that  It 
shall  be  continued  for  and  during  the  term 
of  this  Agreement. 

17.7  Subject  to  the  lease  renewal  and  the 
readjustment  provision  of  the  Act.  any  Fed- 
eral lease  committed  hereto  may,  as  to  the 
Unitized  Lands,  be  continued  for  the  term 
so  provided  therein,  or  as  extended  by  law. 
This  subsection  shall  not  operate  to  extend 
any  lease  or  portion  thereof  as  to  lands  ex- 
cluded from  the  Unit  Area  by  the  contrac- 
tion thereof. 

17.8  Each  sublease  or  contract  relating  to 
the  operations  and  development  of  Unitized 
Substances  from  lands  of  the  United  States 
committed  to  this  Agreement  shall  be  con- 
tinued In  force  and  effect  for  and  during 
the  term  of  the  underlying  le^e. 

17.9  Any  Federal  lease  heretofore  or  here- 
after committed  to  any  such  unit  plan  em- 
bracing lands  that  are  In  part  within  and  In 
part  outside  of  the  area  covered  by  any  such 
plan  shall  be  segregated  Into  separate  leases 
as  to  the  lands  committed  and  the  lands  not 
committed  as  of  the  effective  date  of 
unitization. 

17.10  In  the  absence  of  any  specific  lease 
provision  to  the  contrary,  any  lease,  other 
than  a Federal  lesise,  having  only  a portion 
of  Its  land  committed  hereto  shall  be  segre- 
gated as  to  the  portion  committed  and  the 


portion  not  committed,  and  the  provisions 
of  such  lease  shall  apply  separately  to  such 
segregated  portions  commencing  as  of  the 
effective  date  hereof.  In  the  event  any  such 
lease  provides  for  a lump-sum  rental  pay- 
ment, such  payment  shall  be  prorated  be- 
tween the  portions  so  segregated  In  propor- 
tion to  the  acreage  of  the  respective  tracts. 

17.11  Upon  termination  of  this  Agree- 
ment. the  leases  covered  hereby  may  be 
maintained  and  continued  In  force  and  effect 
In  accordance  with  the  terms,  provisions, 
and  conditions  of  the  Act,  the  lease  or  leases, 
and  sunendments  thereto. 

ARTICLE  XVIII — EFFECTIVE  DATE  ANd  TERM 

18.1  This  Agreement  shall  become  effective 
upon  approval  by  the  Secretary  or  his  duly 
authorized  representative  and  shall  termi- 
nate five  (5)  years  from  said  effective  date 
unless, 

(a)  Such  date  of  expiration  Is  extended 
by  the  Director,  or 

(b)  Unitized  Substances  are  produced  or 
utilized  In  commercial  quantities  In  which 
event  this  Agreement  shall  continue  for  so 
long  as  Unitized  Substances  are  produced  or 
utilized  in  commercial  quantities,  or 

(c)  This  Agreement  Is  terminated  prior  to 
the  end  of  said  five  (5)  year  period  as  here- 
tofore provided. 

18.2  This  Agreement  may  be  terminated  at 
any  time  by  the  owners  of  a majority  of  the 
Working  Interests,  on  an  acreage  basis,  with 
the  approval  of  the  Supervisor.  Notice  of  any 
such  approval  shall  be  given  by  the  Unit 
Operator  to  all  parties  hereto. 

ARTICLE  XIX APPEARANCES 

19.1  Unit  Operator  shall,  after  notice  to 
other  parties  affected,  have  the  right  to  ap- 
pear for  and  on  behalf  of  any  and  all  Interests 
affected  hereby  before  the  Department  of  the 
Interior,  and  to  appeal  from  decisions,  orders 
or  rulings  Issued  under  the  regulations  of 
said  Department,  or  to  apply  for  relief  from 
any  of  said  regulations  or  In  any  proceedings 
relative  to  operations  before  the  Department 
of  the  Interior  or  any  other  legally  consti- 
tuted authority:  Provided,  however.  That 
any  Interested  parties  shall  also  have  the 
right,  at  Its  own  expenses,  to  be  beard  in  any 
such  proceeding. 

ARTICLE  XX — NO  WAIVER  OF  CERTAIN  RIGHTS 

20.1  Nothing  contained  In  this  Agreement 
shall  be  construed  as  a waiver  by  any  party 
hereto  of  the  right  to  assert  any  legal  or  con- 
stitutional right  or  defense  pertaining  to  the 
validity  or  Invalidity  of  any  law  of  the  State 
wherein  lands  subject  to  this  Agreement  are 
located,  or  of  the  United  States,  or  regula- 
tions Issued  thereunder.  In  any  way  affecting 
such  party  or  as  a waiver  by  any  such  party 
of  any  right  beyond  his  or  Its  authority  to 
waive, 

ARTICLE  XXI — UNAVOIDABLE  DELAY 

21.1  ITie  obligations  Imposed  by  this  Agree- 
ment requiring  Unit  Operator  to  commence 
or  continue  drilling  or  to  produce  or  utilize 
Unitized  Substances  from  any  of  tlie  land 
covered  by  this  Agreement,  shall  be  sus- 
pended while,  but  only  so  long  as.  Unit 
Operator,  despite  the  exercise  of  due  care 
and  diligence.  Is  prevented  from  complying 
with  such  obligations.  In  whole  or  In  part, 
by  strikes.  Acts  of  God,  Federal  or  other  ap- 
plicable law.  Federal  or  other  authorized 
governmental  agencies,  unavoidable  acci- 
dents, uncontrollable  delays  In  transporta- 
tion, Inability  to  obtain  necessary  materials 
In  open  market,  or  other  matters  beyond  the 
reasonable  control  of  Unit  Operator,  whether 
similar  to  matters  herein  enumerated  or  not. 

21.2  No  unit  obligation  which  is  suspended 
under  this  section  shall  become  due  less  than 
thirty  (30)  days  after  It  has  been  determined 
that  the  suspension  Is  no  longer  applicable. 
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21.3  Determination  of  creditable  “Unavoid- 
able Delay”  time  shall  be  made  by  the  Unit 
Operator  subject  to  approval  of  the  Super- 
visor. 

ARTICLE  XXII — POSTPONEMENT  OP 
OBLIGATIONS 

22.1  Notwithstanding  any  other  provisions 
of  this  Agreement,  the  Director,  on  his  own 
Initiative  or  upon  appropriate  justification 
by  Unit  Operator,  may  postj>one  any  obliga- 
tion established  by  and  under  this  Agree- 
ment to  commence  or  continue  drilling  or  to 
operate  on  or  produce  Unitized  Substances 
from  lands  covered  by  this  Agreement  when 
In  his  Judgement,  circumstances  warrant 
such  action. 

ARTICLE  XXIII — NONDISCRIMINATION 

23.1  In  connection  with  the  performance 
of  work  under  this  Agreement,  the  Operator 
agrees  to  comply  with  all  of  the  provisions 
of  section  202  (1)  to  (7)  Inclusive,  of  Execu- 
tive Order  11246  (30  F.R.  12310),  as  amended 
by  Executive  Order  11376  (32  F.R.  14303), 
which  are  hereby  Incorporated  by  reference 
In  this  Agreement. 

ARTICLE  XXIV COUNTERPARTS 

24.1  This  Agreement  may  be  executed  In 
any  number  of  counterparts  no  one  of  which 
needs  to  be  executed  by  all  parties,  or  may 
be  ratified  or  consented  to  by  separate  In- 
struments In  writing  specifically  referring 
hereto,  and  shall  be  binding  upon  all 
parties  who  have  executed  such  a counter- 
part, ratification  or  consent  hereto,  with  the 
same  force  and  effect  as  If  all  such  parties 
had  signed  the  same  document. 

ARTICLE  XXV — SUBSEQUENT  JOINDER 

26.1  If  the  owner  of  any  substantial  in- 
terest In  geothermal  resources  under  a tract 
within  the  Unit  Area  falls  or  refuses  to  sub- 
scribe or  consent  to  this  Agreement,  the 
owner  of  the  Working  Interest  In  that  tract 
may  withdraw  said  tract  from  this  Agreement 
by  written  notice  delivered  to  the  Supervisor 
and  the  Unit  Operator  prior  to  the  approval 
of  this  Agreement  by  the  Supervisor. 

26.2  Any  geothermal  resources  Interests 
In  lands  within  the  Unit  Area  not  committed 
hereto  prior  to  approval  of  this  Agreement 
may  thereafter  be  committed  by  the  owner 
or  owners  thereof  subscribing  or  consenting 
to  this  Agreement,  and.  If  the  Interest  Is  a 
Working  Interest,  by  the  owner  of  such  In- 
terest also  subscribing  to  the  Unit  Operat- 
ing Agreement. 

26.3  After  operations  are  commenced  here- 
under. the  right  of  subsequent  Joinder,  as 
provided  In  this  Article  XXV,  by  a working 
Interest  Owner  Is  subject  to  such  require- 
ments or  approvEds,  If  any,  pertaining  to 
such  Joinder,  as  may  be  provided  for  In 
the  Unit  Operating  Agreement.  Joinder  to 
the  Unit  Agreement  by  a Working  Interest 
Owner,  at  any  time,  must  be  accompanied 
by  appropriate  Joinder  to  the  Unit  Operat- 
ing Agreement,  If  more  than  one  committed 
Working  Interest  Owner  Is  Involved,  In  order 


for  the  Interest  to  be  regarded  as  committed 
to  this  Unit  Agreement. 

26.4  After  final  approval  hereof.  Joinder  by 
a nonworking  Interest  owner  must  be  con- 
sented to  In  writing  by  the  Working  Interest 
Owner  committed  hereto  and  responsible  for 
the  payment  of  any  benefits  that  may  accrue 
hereunder  In  behalf  of  such  nonworking  In- 
terest. A nonworking  Interest  may  not  be 
committed  to  this  Agreement  unless  the  cor- 
responding Working  Interest  Is  committed 
hereto. 

26.6  Except  as  may  otherwise  herein  be 
provided,  subsequent  Joinders  to  this  Agree- 
ment shall  be  effective  as  of  the  first  day  of 
the  month  following  the  filing  with  the 
Supervisor  of  duly  executed  counterparts 
of  all  or  any  papers  necessary  to  establish 
effective  commitment  of  any  tract  to  this 
Agreement  unless  objection  to  such  Joinder 
Is  duly  made  within  sixty  (60)  days  by  the 
Supervisor. 

ARTICLE  XXVI — COVENANTS  RUN  WITH 
THE  LAND 

26.1  The  covenants  herein  shall  be  con- 
strued to  be  covenants  running  with  the 
land  with  respect  to  the  Interest  of  the 
parties  hereto  and  their  successors  In  Interest 
until  this  Agreement  terminates,  and  any 
grant,  transfer,  or  conveyance,  of  Interest 
In  land  or  leases  subject  hereto  shall  be 
and  hereby  Is  conditioned  upon  the  assump- 
tion of  all  privileges  and  obligations  here- 
under by  the  grantee,  transferee,  or  other 
successor  in  Interest. 

26.2  No  assignment  or  transfer  of  any 
Working  Interest  or  other  Interest  subject 
hereto  shall  be  binding  upon  Unit  Operator 
until  the  first  day  of  the  calendar  month 
after  Unit  Operator  Is  furnished  with  the 
original,  photoetatlc,  or  certified  copy  of 
the  Instrument  of  transfer. 

ARTICLE  xxvn — NOTICES 

27.1  All  notices,  demands  or  statements  re- 
quired hereunder  to  be  given  or  rendered 
to  the  parties  hereto  shall  be  deemed  fully 
given  If  given  In  writing  and  personally 
delivered  to  the  party  or  sent  by  postpaid 
registered  or  certified  mall,  addressed  to  such 
party  or  parties  at  their  respective  addresses 
set  forth  In  connection  with  the  signatures 
hereto  or  to  the  ratification  or  consent 
hereof  or  to  such  other  address  as  any  such 
party  may  have  furnished  In  writing  to  party 
sending  the  notice,  demand  or  statement. 

ARTICLE  xxvm — LOSS  OP  TITLE 

28.1  In  the  event  title  to  any  tract  of 
Unitized  Land  shall  fall  and  the  true  owner 
cannot  be  Induced  to  Join  In  this  Agreement, 
such  tract  shall  be  automatically  regarded 
as  not  committed  hereto  and  there  shall  be 
such  readjustment  of  future  costs  and  bene- 
fits as  may  be  required  on  account  of  the 
loss  of  such  title. 

28.2  In  the  event  of  a dispute  as  to  title 
as  to  any  royalty.  Working  Interest,  or  other 
interests  subject  hereto,  p>ayment  or  delivery 


on  account  thereof  may  be  withheld  without 
liability  for  Interest  until  the  dispute  is 
finally  settled;  Provided,  That,  as  to  Federal 
land  or  leases,  no  payments  of  funds  due 
the  United  States  shall  be  withheld,  but 
such  funds  shall  be  deposited  as  directed  by 
the  Supervisor  to  be  held  as  unearned  money 
pending  final  settlement  of  the  title  dispute, 
and  then  applied  as  earned  or  returned  In 
accordance  with  such  final  settlement. 

ARTICLE  XXIX — TAXES 

29.1  The  Working  Interest  Owners  shall 
render  and  pay  for  their  accounts  and  the 
accounts  of  the  owners  of  nonworking  In- 
terests all  valid  taxes  on  or  measured  by 
the  Unitized  Substances  In  and  under  or 
that  may  be  produced,  gathered,  and  sold 
or  utilized  from  the  land  subject  to  this 
Agreement  after  the  effective  date  hereof. 

29.2  The  Working  Interest  Owners  on 
each  tract  may  charge  a proper  proportion 
of  the  taxes  paid  under  29.1  hereof  to  the 
owners  of  nonworking  Interests  In  said  tract, 
and  may  reduce  the  allocated  share  of  each 
royalty  owner  for  taxes  so  paid.  No  taxes  shall 
be  charged  to  the  United  States  or  the  State 

of or  to  any  lessor  who  has  a 

contract  with  his  lessee  which  requires  the 
lessee  to  pay  such  taxes. 

ARTICLE  XXX — RELATION  OF  PARTIES 

30.1  It  Is  expressly  agreed  that  the  rela- 
tion of  the  parties  hereto  is  that  of  inde- 
pendent contractors  and  nothing  In  this 
Agreement  contained,  expressed,  or  Implied, 
nor  any  operations  conducted  hereunder, 
shall  create  or  be  deemed  to  have  created 
a partnership  or  association  between  the 
parties  hereto  or  any  of  them. 

ARTICLE  XXXI SPECIAL  EFDERAL  LEASE  STIPULA- 

TIONS AND/OR  CONDITIONS 

31.1  Nothing  In  this  Agreement  shall  mod- 
ify special  lease  stipulations  and/or  condi- 
tions applicable  to  lands  of  the  United  States. 
No  modification  of  the  conditions  necessary 
to  protect  the  lands  or  functions  of  lands 
under  the  Jurisdiction  of  any  Federal  agency 
Is  authorized  except  with  prior  consent  In 
writing  whereby  the  authorizing  official  spec- 
ifies the  modification  permitted. 

In  witness  whereof,  the  parties  hereto  have 
caused  this  Agreement  to  be  executed  and 
have  set  opposite  their  respective  names  the 
date  of  execution. 

Witnesses;  Unit  operator  (as 

unit  operator  and 

as  working  Inter- 

Wltnesses:  est  owner) 


By 

Witnesses;  Working  Interest 

Owners: 


By 

Other  Interest 
Owners; 


By 
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§ 271.13  Sample  form  of  Exhibit  A of  unit  agreement.  § 271.14  Sample  Form  of  Exhibit  B of  unit  agreement. 

Exhibit  A— Big  Vapor  Unit  Area,  T.  13  N„  R.  10  W„  California  exhibit  B— big  Vapor  Unit  Area,  Napa  county,  Calif.,  T.  13  N„  R.  lO  w, 
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25.313 


operation  of  the  ; 

(Name  of  Unit  and  State) 

and 

Whereas  said  Principal  and  record  owners 
of  unitized  substances,  pursuant  to  said  unit 
agreement,  have  entered  Into  certain  cove- 
nants and  agreements  as  set  forth  therein, 
under  which  operations  are  to  be  conducted; 
and 

Wheress  said  Principal  as  Unit  Operator 
has  assumed  the  duties  and  obligations  of 
the  respective  owners  of  unitized  substances 
as  defined  In  said  unit  agreement;  and 

Whereas  said  Principal  and  surety  agree  to 
remain  bound  In  the  full  amount  of  the 
bond  for  failure  to  comply  with  the  terms  of 
the  unit  agreement,  and  the  payment  of 
rentals,  minimum  royalties,  and  royalties 
due  under  the  Federal  leases  committed  to 
said  unit  agreement;  and 

Whereas  the  Surety  hereby  waives  any 
right  of  notice  of  and  agrees  that  this  bond 
may  remain  In  force  and  effect  notwith- 
standing; 

(a)  Any  additions  to  or  change  In  the 
ownership  of  the  unitized  substances  herein 
described, 

(b)  Any  suspension  of  the  drilling  or  pro- 
ducing requirements  or  waiver,  suspension 
or  reduction  of  rental  or  minimum  royalty 
payments  or  reduction  of  royalties  pursuant 
to  applicable  laws  or  regulations  thereunder; 
and 

Whereas  said  Principal  and  Surety  agree 
to  the  payment  of  compensatory  royalty 
ui)der  the  regulations  of  the  Interior  Depart- 
ment In  lieu  of  drilling  necessary  offset 
wells  In  the  event  of  drlanage;  and 

Whereas  nothing  herein  contained  shall 
preclude  the  United  States  from  requiring 
an  additional  bond  at  any  time  when  deemed 
necessary: 

Now,  therefore,  1'  the  said  Principal  shall 
faithfully  comply  with  all  of  the  provisions 
of  the  above-identified  unit  agreement  and 
with  the  terms  of  the  leases  committed 
thereto,  then  the  above  obligation  Is  to  be  of 
no  effect:  otherwise  to  remain  In  full  force 
and  virtue. 

Signed,  sealed,  and  delivered  this 

day  of , 19 , In  the  presence 

of: 

Witnesses; 


(Principal) 


(Surety) 

§ 271.16  Form  of  designation  of  suc- 
cessor unit  operator  by  working  in- 
terest owners. 

Designation  of  successor  Unit  Operator 

, Unit  Area,  County  of 

State  of No. 

This  indenture,  dated  as  of  the day 

of  , 19 , by  and  between 

hereinafter  desig- 
nated as  “First  Party,”  and  the  owners  of 


unitized  working  Interest,  hereinafter  desig- 
nated as  "Second  Parties,” 

Wltnesseth:  Whereas  under  the  provisions 
of  the  Oeothermal  Steam  Act  of  December  24, 
1970,  84  Stat.  1S66,  the  Secretary  on  the 

day  of 19 approved 

a unit  agreement  for  the Unit 

Area,  wherein Is  designated  as 

Unit  Operator;  and 

Whereas  said has 

resigned  as  such  Operator,'  and  the  designa- 
tion of  a successor  Unit  Operator  Is  now  re- 
quired pursuant  to  the  terms  thereof:  and 

Whereas  First  Party  has  been  and  hereby  Is 
designated  by  Second  Parties  as  a Unit  Opera- 
tor, and  said  First  Party  desires  to  assume  all 
the  rights,  duties,  and  obligations  of  Unit 
Operator  under  the  said  unit  agreement. 

Now,  therefore.  In  consideration  of  the 
premises  hereinbefore  set  forth  and  the 
promises  hereinafter  stated,  the  First  Party 
hereby  covenants  and  agrees  to  fulfill  the 
duties  and  assume  the  obligations  of  Unit 
Operator  under  and  pursuant  to  all  the 

terms  of  the  unit  agreement, 

and  the  Second  Parties  covenant  and  agree 
that,  effective  upon  approval  of  this  Iden- 
ture  by  the  Supervisor,  of  the  Oeologlcal 
Survey,  First  Party  shall  be  granted  the  ex- 
clusive right  and  privilege  of  exercising  any 
and  all  rights  and  privileges  and  Unit  Opera- 
tor, pursuant  to  the  terms  and  conditions  of 
said  unit  agreement;  said  unit  agreement 
being  hereby  Incorporated  herein  by  refer- 
ences and  made  a part  hereof  as  fully  and 
effectively  as  though  said  unit  agreement 
were  expressly  set  forth  In  this  Instrument. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Instrument  as  of  the  date  here- 
inabove set  forth. 


(First  Party) 


(Witnesses) 


(Second  Party) 


(Witnesses) 

I hereby  approve  the  foregoing  Indenture 

designating  as  Unit  Operator 

under  the  unit  agreement  for  the 

Unit  Area,  this day  of 

19 


Supervisor, 

U.S.  Oeologlcal  Survey. 

§ 271.17  Form  of  change  in  unit  op- 
erator by  assignment. 


Change  In  Unit  Operator unit 

Area,  County  of  State  of 

No. 


> Where  the  designation  of  a successor  Unit 
Operator  Is  required  for  any  reason  other 
than  resignation,  such  reason  shall  be  sub- 
stituted for  the  one  stated. 


This  Indenture,  dated  as  of  the day 

of  19 , by  and  between 

hereinafter  desig- 
nated as  “First  Party,”  and 

hereinafter  designated  as  “Second 

Party.” 

Wltnesseth:  Whereas  under  the  provisions 
of  the  Oeothermal  Steam  Act  of  December  24, 
1972,  84  Stat.  1666,  the  Secretary  on  the 

day  of 19 , approved 

a unit  agreement  for  the Unit 

Area,  wherein  the  First  Party  Is  designated 
as  Unit  Operator;  and 
Whereas  the  First  Party  desires  to  transfer, 
assign,  release,  and  quitclaim,  and  the  Second 
Party  desires  to  assume  all  the  rights,  duties, 
and  obligations  of  Unit  Operator  under  the 
unit  agreement;  and 

Whereas  for  sufficient  and  valuable  con- 
sideration, the  receipt  whereof  Is  hereby 
acknowledged,  the  First  Party  has  transferred, 
conveyed  and  assigned  all  hls/lts  rights  under 
certain  operating  agreements  Involving  lands 
within  the  area  set  forth  In  said  unit  agree- 
ment unto  the  Second  Party: 

Now,  therefore.  In  consideration  of  the 
premises  hereinbefore  set  forth,  the  First 
Party  does  hereby  transfer,  assign,  release, 
and  quitclaim  unto  Second  Party  all  of  First 
Party’s  rights,  duties  and  obligations  as  Unit 
Operator  under  said  unit  agreement;  and 
Second  Party  hereby  accept  this  assign- 
ment and  hereby  convenants  and  agrees  to 
fulfill  the  duties  and  assume  the  obligations 
of  Unit  Operator  under  and  pursuant  to  all 
the  terms  of  said  unit  agreement  to  the  full 
extent  set  forth  In  this  assignment,  effective 
upon  approval  of  this  indenture  by  the 
Supervisor  of  the  Geological  Survey;  said  unit 
agreement  being  hereby  incorporated  herein 
by  reference  and  made  a part  hereof  as  fully 
and  effectively  as  though  said  unit  agreement 
were  expressly  set  forth  In  this  Instrument. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Instrument  as  of  the  date  here- 
inabove set  forth. 


(First  Party) 


(Witnesses) 


(Second  Party) 


(Witnesses) 

I hereby  approve  the  foregoing  Indenture 


designated as  Unit 

Operator  under  the  unit  agreement  for  the 

Unit  Area,  this day  of 

19 


Supervisor,  U.S. 
Oeologlcal  Survey 

Dated:  November  22, 1972. 

W.  W,  Lyons, 

Deputy  Assistant  Secretary 
of  the  Interior. 
(PR  Doc.72-20349  Piled  11-28-72; 8: 46  am] 
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RESPONSE  TO  COMMENTS  RECEIVED  PERTAINING  TO  THE  GEOTHERMAL  OPERATING 
REGULATIONS > 30  CFR  270,  PUBLISHED  IN  THE  FEDERAL  REGISTER  ON 
NOVEMBER  29,  1972,  AS  PROPOSED  RULE  MAKING  (37  FR  230) 


General  Comments : 


Comment ; Center  for  Law  and  Social  Policy  (11) 

Failure  to  require  public  hearings  and  input  in  regard  to  leasing  and 
environmental  safeguards,  compliance  with  local  environmental  standards, 
and  delegation  of  authority  to  supervisors  regarding  environmental  issues . 
Standards  should  be  shown. 

Response 

Minimum  standards  are  contained  in  the  regulations  by  reference  and 
require  the  operators  to  comply  with  applicable  State  and  Federal  laws 
and  regulations.  Federal  standards  for  the  protection  of  the  environment 
have  been  established  by  the  Environmental  Protection  Agency  but  each 
State  has  the  opportunity  to  establish  its  own  requirements  in  regard  to 
air  and  water  pollution.  It  is  the  intent  of  the  Department  to  require 
compliance  in  accordance  with  existing  and  future  standards  but  in  certain 
cases  more  stringent  requirements  may  be  necessary  to  minimize  effects 
on  the  environment.  Therefore,  it  is  necessary  that  the  Supervisor  be 
authorized  to  act  in  these  cases  and  set  specific  local  standards.  The 
same  criteria  are  applicable  to  all  phases  of  geothermal  operations. 
Consideration  is  given  to  all  phases  of  a proposed  operation  and  would 
include  an  analysis  of  exploratory  operations  by  the  Geological  Survey 
in  consultation  with  the  appropriate  surface  management  agency  and  any 
other  agency  which  may  have  jurisdiction  in  the  area.  The  approval  of 
any  operation  is  a cooperative  function  and  covers  both  surface  and 
subsurface  considerations  which  require  input  from  many  agencies.  The 
Supervisor  considers  all  these  factors  and,  when  appropriate,  will 
establish  such  requirements  for  conducting  operations  as  are  necessary 
to  protect  the  environment  and  minimize  environmental  impact.  These 
actions  are  not  arbitrary  actions  by  the  Supervisor  and  will  be  accom-^ 
plished  through  the  Issuance  of  formal  Geothermal  Resource  Operational 
Orders.  These  provisions  in  the  operating  regulations  are  necessary  in 
order  for  the  Department  to  meet  the  legal  responsibilities  assigned  to 
the  Secretary  of  the  Interior.  It  is  the  Department's  intention  to 
cooperate  with  State  and  local  agencies,  within  the  framework  of  existing 
laws  and  regulations,  so  as  to  further  the  development  of  the  Nation's 
geothermal  resources  and  utilize  them  to  the  maximum  while  protecting 
life  and  the  environment.  The  requirement  of  mandatory  public  hearings 
on  all  phases  of  operations  would  be  an  unreasonable  burden  to  both  the 
lessee  and  the  government  and  would  be  of  marginal  value  in  improving 
the  management  process. 
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Section  270.11  - General  Functions 


Connnent  Chevron  Oil  Company,  Western  Division  (36);  Colorado  Geolo- 
gical Survey,  Department  of  Natural  Resources  (37) 

Consult  with  lessees,  operators  and  State  agencies  prior  to  issuance  of 
GRO  Orders. 

Response 

This  language  is  in  Section  270.11  of  the  operating  regulations  published 
in  the  Federal  Register  on  November  29,  1972  (Vol.  37,  No.  230  ). 

Section  270.12  - Regulation  of  Operations 


Comment  Department  of  Geology  and  Mineral  Industries,  State  of  Oregon  (1) 


Supervision  of  operations  on  Federal  lands  can  be  performed  by  State 
agencies.  Federal  regulations  and  inspection  are  an  unnecessary  duplica- 
tion and  expense. 


Response 


The  Secretary  of  the  Interior  is  responsible  for  all  operations  on  Federal 
lands.  The  Department  will  cooperate  with  State  and  local  agencies  within 
the  framework  of  existing  laws  and  regulations,  but  the  Department  must 
fulfill  its  own  public  land  management  responsibilities. 

Section  270.13  - Required  Samples,  Tests  and  Surveys 


Comment  Union  Oil  Company  of  California  (43) 

Modify  language  to  include  the  word  "practical”  between  the  words  "neces- 
sary" and  "or,"  since  it  may  not  be  practical  to  run  certain  surveys  at 
all  times. 

Response 

No  change  necessary.  Surveys  which  are  not  practical  to  conduct  should 
not  be  requested.  Should  this  occur,  the  operator  could  appeal  the 
Supervisor's  order  pursuant  to  Section  270.90 — Appeals. 

Section  270.16  - Values  and  Payment 


Comment  Western  Oil  and  Gas  Association  (16);  The  Anschutz  Corp.  (17) 

Consideration  received  by  lessee  should  be  the  value.  Supervisor  has 
autocratic  authority  without  recourse  by  due  process  of  law. 


D-17 


Response 


Value  is  established  by  Section  270.62.  This  section  has  been  rewritten 
to  better  recognize  contract  prices  and  return  to  the  lessee.  Recourse 
to  any  order  by  the  Supervisor  is  afforded  any  aggrieved  party  pursuant 
to  Section  270.90 — Appeals. 

Section  270.33  - Drilling  and  Producing  Obligations 


Comment  Chevron  Oil  Company,  Western  Division  (36) 
In  (b)  reference  to  43  CFR  3234  should  be  "3204." 
Response 

The  change  has  been  made. 

Section  270.34  - Plan  of  Operation 


Comment  American  Thermal  Resources,  Inc.  (13);  The  Resources  Agency  of 
California’  (22);  Chevron  Oil  Company,  Western  Division  (36);  United  States 
Conference  of  Mayors 

Change  wording  to  read  "Plan  of  well  operations."  Act  of  over-regulation. 
Plan  may  not  be  reviewed  and  decisions  cannot  be  made  from  a map.  Do  not 
set  requirements  which  conflict  or  are  onerous  with  those  set  by  43  CFR 
3200.0-6.  Should  be  in  compliance  with  local  requirements. 


Response 

No  change  is  necessary.  This  section  relates  basically  to  surface  manage- 
ment activities.  The  location  of  more  than  one  well  may  not  be  known 
during  the  initial  stage  of  exploratory  drilling.  Subsequent  plans  will 
be  required  if  exploration  or  development  of  an  area  continues.  The  re- 
quirements contained  in  lease  stipulations  may  be  general  in  nature  so 
it  may  be  necessary  to  be  more  specific  in  a given  location  on  the  leased 
lands.  The  process  for  making  an  environmental  analysis  of  a proposed 
exploratory  program  includes  appropriate  consultation  with  other  agencies 
(Federal,  State  and  local)  which  have  a direct  Interest  in  the  area  of 
development . 

Section  270.37  - Well  Records 


Comment  Western  Oil  and  Gas  Association  (16) ; Union  Oil  Company  of 
California  (43) 

Provide  information  only  if  work  is  performed.  Change  .filing  time  from 
30  days  to  60  or  90  days. 
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Response 


This  section  provides  the  lessee  or  operator  with  a general  guide  as  to 
what  is  required  in  the  way  of  records  for  each  operation.  The  lessee 
or  operator  should  have  a complete  record  of  all  operations  which  should 
be  conveniently  available  to  the  Supervisor  or  his  authorized  representa- 
tive. If  an  operation  is  not  performed,  it  is  assumed  that  no  record  is 
necessary. 


It  is  believed  that  30  days  is  a reasonable  time  in  which  to  file  the 
required  data. 


No  change  necessary. 

Section  270.38  - Samples,  Tests  and  Surveys 


Comment  Union  Oil  Company  of  California  (43) 

Limit  to  basic  data  not  interpretive  data. 

Response 

This  section  provides  for  tests  that  may  be  deemed  necessary  by  the 
Supervisor  in  order  to  obtain  specific  information  concerning  operations. 
This  data  should  not  be  limited  to  basic  data  as  interpretations  are  neces- 
sary for  planning  of  future  developments  or  use  of  the  geothermal  re- 
sources. In  order  to  give  proper  consideration  to  future  requests  to 
conduct  operations,  the  Supervisor  must  take  into  consideration  the  inter- 
pretation the  operator  has  placed  on  the  basic  data. 

Section  270.40  - Well  Control 


Comment  Congressman  Alphonzo  Bell  (and  19  other  Members  of  Congress)  (4) 

Replace  authority  of  the  Supervisor  with  detailed  minimum  standards  in 
Sections  270.41,  41,  42  and  43. 


No  change  made.  Each  geothermal  area  may  present  different  problems  or 
conditions  relative  to  well  control,  pollution,  noise,  land  subsidence  and 
seismic  activity.  Through  the  combination  of  the  provisions  included  in 
these  sections  and  Subpart  3204  of  the  leasing  regulations,  adequate  pro- 
vision has  been  made  for  necessary  environmental  stipulations  and  controls. 
It  would  not  be  practical  to  include  detailed  minimxjm  standards  in  the 
regulations  since  specific  standards  will  have  to  be  prescribed  in  each 
lease  and  the  related  GRO  Orders  for  each  area.  All  states  and  local 
governments  have  not  established  requirements  for  all  related  environmental 


D-19 


factors.  Standards  still  are  being  developed  and  changed.  As  geothermal 
experience  is  gained,  there  will  be  changes  in  technology,  equipment, 
materials  and  systems.  It,  therefore,  is  appropriate  that  standards  be 
specifically  tailored  to  the  conditions  existing  for  each  lease  area. 

Section  270.41  - Pollution 


CoTTTment  Chevron  Oil  Company,  Western  Division  (36);  United  States 
Conference  of  Mayors  (52) 

Should  limit  Supervisor’s  authority  to  impose  more  stringent  requirements 
to  unusual  and  unique  situations.  Comply  with  local  standards. 


Response 


No  action  taken.  If  local  standards  exist,  the  Supervisor,  as  a matter 
of  practice  and  administrative  procedure,  will  take  such  standards  into 
consideration.  To  adequately  protect  the  environment,  it  is  necessary 
that  the  Supervisor  have  the  authority  to  require  more  stringent  require- 
ments for  any  given  area  if  conditions  so  warrant. 


Section  270.43  - Land  Subsidence  and  Seismic  Activity 


Comment  Sierra  Club  (25);  Chevron  Oil  Company,  Western  Division  (36); 

Union  Oil  Company  of  California  (43) 

Lack  of  specific  standards  and  requirements.  Change  to  require  such 
"reasonable”  action  as  required. by  the  Supervisor. 

Response 

No  action  taken.  Land  subsidence  and/or  seismic  action  could  have  minor 
or  significant  impacts  depending  upon  the  location  of  the  geothermal  area, 
particularly  as  it  relates  to  population  centers,  other  land  uses,  etc. 
Monitoring  will  detect  such  activities  and  will  provide  the  information  re- 
quired for  determination  of  the  corrective  action  to  be  taken.  Specific 
standards  and  requirements  could  not  be  incorporated  into  the  regulations 
as  conditions  may  vary  for  each  geothermal  lease  area.  It,  therefore,  is 
necessary  that  the  Supervisor  have  the  authority  to  require  appropriate 
action.  Should  the  operator  feel  that  the  prescribed  action  is  unreasonable, 
appeal  can  be  made  pursuant  to  Section  270.90. 

Section  270.44  - Pits  and  Sumps 


Comment  United  States  Conference  of  Mayors  (52) 

Consider  restoration  in  light  of  other  environmental  control  programs  such 
as  sanitary  landfills  or  disposal  of  sewage  sludge. 
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Response 


The  pits  or  sximps  used  for  geothermal  operations  generally  will  not 
be  of  sufficient  size  or  so  located  as  to  be  suitable  for  other  uses 
such  as  landfills  or  disposal  of  sewage  sludge.  The  primary  restoration 
consideration  is  the  avoidance  of  unacceptable  adverse  environmental  im- 
pacts and  restoration  to  a near  natural  state.  If  there  should  be  other 
compatible  uses,  appropriate  consideration  could  be  given  to  such  uses 
on  a case-by-case  basis. 

Section  270.46  - Accidents 


Comment  Union  Oil  of  California  (43) 

Needs  clarification. 

Response 

No  action  taken.  The  regulation  covers  all  accidents  on  the  leased  lands 
related  to  lessees  activities.  Reporting  of  accidents  will  be  of  benefit 
in  assuring  that  unsafe  conditions  are  corrected  or  prevented,  and  such 
information  can  be  of  value  in  planning  and  conducting  safe  operations. 

Section  270.49  - Sales  Contracts 


Comment  Southern  California  Edison  Company  (29) 

Not  clear  as  to  what  date. 

Response 

The  regulations  published  November  29,  1972  clarified  this  discrepancy.  It 
now  reads  "30  days  after  the  effective  date  of  the  sales  contract." 

Section  270.62  - Value  of  Geothermal  Production  for  Computing  Royalties 


Comment  Joseph  W.  Aidlin  (23);  Chevron  Oil  Company  of  California  (36); 
Union  Oil  Company  of  California  (43) 

Arms  length  contracts  be  considered.  Deduction  of  costs  for  utilization 
of  resource  and  transportation.  No  change  in  section.  Change  (b)  (2)  to 
read,  "That  portion  of  the  value  of  the  end  product  which  is,"  etc.  Am- 
biguous unless  changed. 

Response 

270.62(b)  has  been  rewritten  to  take  into  consideration  contract  prices. 
No  change  to  permit  deduction  for  utilization  (see  Section  5(a)  of  Act) 
or  transportation  allowances.  We  do  not  believe  an  ambiguity  exists. 
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Section  270.71  - Application  for  permit  to  dr.lll,  redrlll,  deepen,  or 


plug-back 

Comment  The  Anschutz  Corporation  (16) ; Union  Oil  Company  of  California  (43) 
Information  be  kept  confidential.  Delete  (d) . 

Response 

See  section  270.77  - Public  inspection  of  records.  The  structural  and 
hydrologic  data,  if  available,  is  necessary  in  consideration  of  the 
effects  of  operations  on  the  subsurface  environment  during  operations. 

No  change  contemplated.  (Now  section  270.79) 

Section  270.72  - Sundry  notices  and  reports  on  wells 

Comment  Union  Oil  Company  of  California  (43) j Southern  California 
Edison  Company  (29) 

The  Supervisor  should  be  able  to  grant  oral  approval  to  plug  a well. 

Response 

Under  (a)  of  this  part,  the  Supervisor  does  have  -he  flexibility  to 
grant  oral  approval  to  plug  wells . 

Section  270.73  - Log  and  History  of  Well 


Comment  Union  Oil  Company  (43) 

The  time  for  submission  of  data  should  be  extended  to  90  days. 


Response 


Past  experience  in  oil  and  gas  operations  has  indicated  that  30  days  is 
ample  time  to  submit  the  required  data.  The  information  is  necessary 
to  assist  the  Supervisor  in  making  decisions  on  production  and  develop- 
ment activities.  These  decisions  require  that  the  information  be 
submitted  within  a 30-day  period. 
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Section  270.74  - Monthly  Report  of  Operations 


Coinment  Union  Oil  Company  of  California  (43) 

Delete  (f)  since  Information  on  drilling  wells  Is  submitted  when  well 
Is  completed. 

Response 


(f)  of  this  section  covers  all  operations,  not  just  drilling  wells.  We 
believe  such  a report  Is  essential  for  the  Supervisor’s  use  In  administra- 
tion of  the  lease. 


Section  270.75  - Monthly  Report  of  Sales  and  Royalty 


Comment  Chevron  Oil  Company,  Western  Division  (36) 

Reference  to  270.45  should  be  270.50 

Response 

Change  has  been  made. 

Section  270.77  - Public  Inspection  of  Records 


Comments  Ellis  T.  Hammett  (27);  Southern  California  Edison  Company  (29); 
Union  Oil  Company  of  California  (43) 


All  records  be  open  to  the  public.  Keep  as  written.  Not  to  require 
Interpretive  data. 


Response 


No  changes  are  contemplated.  This  section  reflects  current  policy  regard- 
ing reports  and  Information  submitted  to  the  Supervisor  by  a lessee  or 
operator.  Such  Information,  though  required  by  the  regulations.  Is  a part 
of  doing  business  and  Is  proprietary  Information  until  such  time  as  the 
lease  terminates.  This  Is  In  accord  with  the  provisions  of  the  Public 
Information  Section  of  the  Administrative  Procedures  Act. 


Interpretive  data  Is  necessary  In  arriving  at  decisions  relating  to  future 
development  plans . 
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Section  270.80  - Noncompliance  with  regulations  or  lease  terms 


Comment  Pacific  Gas  and  Electric  Company  (24) 

Reinstate  30-day  notice  period  for  remedial  action  for  violations. 
Response 

The  section  as  written  provides  the  Supervisor  with  authority  to  prevent 
damage  to  the  environment  and  to  seek  compliance  with  the  regulations 
in  operational  matters.  43  CFR  3245.3  covers  the  30-day  notice  of 
action  is  taken  to  terminate  a lease  for  noncompliance. 
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RESPONSE  TO  COMMENTS  RECEIVED  PERTAINING  TO  THE  GEOTHERMAL  RESOURCES 


UNIT  PLAN  REGULATIONS,  30  CFR  271.  PUBLISHED  IN  THE  FEDERAL  REGISTER 
ON  NOVEMBER  29,  1972,  AS  PROPOSED  RULE  MAKING  (37  FR  230) 


Comments  that  were  not  specific  as  to  the  particular  section  to  which 
they  were  being  directed  or  those  which  included  generalized  comments 
in  connection  with  a particular  section  are  being  considered  as  general 
comments . 

General  Comments  The  Anschutz  Corporation  (17) 

There  should  be  three  basic  types  of  units:  exploratory,  conservational 

and  operational,  and  secondary  recovery. 

Response 

There  is  no  restriction  on  the  types  of  unit  to  be  proposed  by  parties 
interested  in  unitization.  The  form  (271.12)  is  a suggested  form. 

Sec.  271.4. 

Section  271.2  - Definitions 


Comment  The  Anschutz  Corporation  (17) 

Paragraph  (g)  insert  after  "resources,”  "and  by  products." 

Response 

No  action  necessary.  The  definition  of  "Geothermal  Resources"  under  270.2(g) 
includes  byproducts. 


Section  271.3  - Designation  of  Area 

Comment  Joseph  W.  Aidlln  (23) ; Union  Oil  Company  of  California  (43) ; 
Robert  D.  Conover  (49) 

Word  "identified"  misspelled. 

Response 

Correction  made. 
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Section  271.8  - Approval  of  an  executed  unit  or  cooperative  agreement 


Comment  The  Anschutz  Corporation  (17) 

Paragraph  (b)  is  not  clear,  does  it  mean  at  least  7 parties? 

Response 

Counterparts  refers  to  executed  agreement  and  relates  to  the  number  of 
signed  copies  which  are  to  be  submitted. 

Comment  Texaco,  Inc.  (50) 

Recommend  addition  to  Section  271.8(e)  as  follows: 

"Whenever  the  Federal  land  Involved  in  a unit  or  cooperative  agreement 
accounts  for  less  than  50  percent  of  the  acreage  of  the  unitized  lands, 
and  whenever,  if  the  field  involved  is  fully  developed,  the  Federal  land 
has  less  than  50  percent  of  the  estimated  recoverable  unitized  substances, 
the  agreement  may,  with  the  approval  of  the  Secretary  or  his  duly 
authorized  representative,  make  portions  of  the  Operating  Regulations, 

Part  of  this  chapter,  inapplicable  to  operations  under  the  agreement 

with  respect  to  Federal  land." 

Response 

The  inclusion  of  the  language  proposed  by  Texaco  is  undesirable.  The 
question  of  waiving  Federal  regulations  will  depend  upon  several  con- 
ditions only  one  of  which  might  be  the  amount  of  Federal  land  involved. 
Another  factor  to  be  considered  would  be  the  location  of  Federal  and 
non-Federal  lands  in  a proposed  area. 

Section  271.9  - Filing  of  papers  and  counterparts 


Comment  Getty  Oil  Company  (21) ; Western  Oil  and  Gas  Association  (16) 

This  provision  should  provide  that  the  Department  will  keep  confidential 
in  accordance  with  applicable  Federal  law,  all  interpretive  information 
required  to  be  submitted. 

Response 

Information  submitted  in  connection  with  requests  for  designation  of 
unit  areas  will  not  be  made  available  to  the  public  (Section  271.3) 
and  the  information  submitted  during  operations  will  only  be  available 
after  termination  of  the  Federal  leases  involved. 
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Section  271.12  - Form  of  unit  agreement  for  unproved  areas 


Comment  Colorado  Geological  Survey,  Department  of  Natural  Resources  (37) 

Is  the  form  mandatory?  If  so,  should  follow  standard  principals  and 
participation  should  not  be  on  an  acreage  basis. 

Response 

The  form  of  unit  agreement  Is  not  mandatory.  See  271.3.  The  establish- 
ment of  participating  areas  In  exploratory  type  units  (unproved  areas) 
has  been  a standard  practice  since  unitization  first  began. 

Section  271.12  - Article  IV  - 4.3 


Comment  Western  Oil  and  GAs  Association  (16) ; The  Anschutz  Corporation 
(17);  Getty  Oil  Company  (21);  Joseph  W.  Aldlln  (23);  Union  Oil  Company 
of  California  (43);  Robert  D.  Conover  (49) 

The  5-year  period  for  the  Initial  term  of  the  unit  Is  not  sufficient. 
Supervisor  should  be  allowed  to  extend  the  unit  agreement  for  5-years 
upon  an  appropriate  showing  by  the  unit  operator. 

Response 

Sections  4.4,  4.5,  and  4.6  provide  adequate  means  for  obtaining  such 
relief  as  may  be  justified  by  the  circumstances  unique  to  each  case. 
Section  4.6  was  Incorporated  In  the  model  form  of  unit  agreement  In 
anticipation  that  there  might  be  unique  or  unanticipated  circumstances 
which  would  justify  a different  time  period  between* wells . 

Section  271.12  - Article  IV  - 4.4 


Comment  The  Anschutz  Corporation  (17) 

Suggest  exploratory  be  redefined  to  Include  "any  separate  zone  or 
deposit." 

Response 

We  believe  the  section  as  written  Is  sufficient  to  cover  any  possibility 
of  establishing  new  production.  No  change  contemplated. 
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Section  271.12  - Article  V 


Comment  The  Anschutz  Corporation  (17) 


Byproducts  should  be  included. 


Response 


No  action  required.  The  definition  of  "Geothermal  Resources"  under  270.2(g) 
Includes  byproducts. 

Section  271.12  - Article  VI  - 6.1 


Comment  Union  Oil  Company  of  California  (43);  Texaco,  Inc.  (50) 

Provide  for  each  non-operator  to  take  his  share  of  production  in  kind. 
Unit  Operator  may  be  compelled  to  construct  a plant  to  utilize  the 
unitized  substances. 

Response 

In  view  of  the  nature  of  the  resources  to  be  developed  under  the  proposed 
unit  agreement,  inclusion  of  "distribution  and  utilization  of  Unitized 
Substances"  in  the  responsibilities  of  the  unit  operator  seems  necessary. 
Should  an  instance  develop  where  the  inclusion  of  such  language  in  a 
specific  unit  agreement  would  be  inappropriate  or  undesirable,  adequate 
modification  in  the  language  of  the  model  form  of  unit  agreement  may  be 
authorized  by  the  Secretary  or  his  delegate.  We  believe  that  the  text  of 
the  unit  agreement  must,  as  a practical  matter,  reflect  the  circumstances 
and  conditions  expected  during  actual  operation. 

Section  271.12  - Article  VIII  - 8.1,  8.2 


Comment  The  Anschutz  Corporation  (17);  Texaco,  Inc.  (50) 

No  provision  provided  for  removal  of  unit  operator  in  VII  or  VIII. 
Change  percentage  from  60  to  75  percent. 

Response 

7.3  provides  for  removal  of  unit  operator  (sec.  8.2). 

The  "60  percent"  cited  in  Section  8.2  may  be  reduced  or  Increased  as 
appropriate  to  the  circumstances  of  a given  case. 
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Section  271.12,  Article  X (10.1) 


Comment  Texaco,  Inc.  (50);  Union  Oil  Company  (43) 

Recommend  the  deletion  of  "and/or  utilizing"  since  it  may  be  interpreted 
that  the  Unit  Operator  would  be  compelled  to  construct  a plant  to 
utilize  the  unitized  substances. 


Response 


References  to  "distributing  and/or  utilizing  Unitized  Substances"  reflect 
the  unique  nature  of  the  resources  being  unitized  and  seem  to  be  necessary 
to  assure  that  there  will  be  a minimum  of  confusion  regarding  the  duties 
and  responsibilities  of  the  unit  operator. 


Section  271.12,  Article  X 10.5 


Comment  Western  Oil  and  Gas  Association  (16) ; Joseph  W.  Aidlin  (23) ; 

Union  Oil  Company  of  California  (43);  Robert  D.  Conover  (49); 

Texaco,  Inc.  (50) 

Recommend  insertion  of  following  paragraph  at  the  end  to  provide  reasonable 
notice,  and  hearing  on  behalf  of  Unit  Operator;  again  to  conform  to  Oil  and 
Gas  Unit  Regulations: 

"Powers  in  this  section  vested  in  the  Director  shall  only  be 
exercised  after  notice  to  Unit  Operator  and  opportunity  for 
hearing  to  be  held  not  less  than  15  days  from  notice." 

These  provisions  place  a,  tremendous  amount  of  power  in  the  hands  of  the 
Supervisor  and  Director.  These  provisions  should  rewritten  to  provide 
that  the  end  results  shall  be  accomplished  by  the  Unit  Operator  on  the 
basis  of  reasonable  management,  etc.,  but  the  means  of  accomplishing 
these  ends  should  be  left  in  the  hands  of  the  Operator  unless  the  Operator 
fails  to  perform  its  required  duties.  The  "rate  of  prospecting  and 
development"  and  "the  quantity  and  rate  of  production"  referred  to  in  10.5 
will  be  covered  by  the  terms  of  private  and  Federal  geothermal  leases  or 
contracts  with  public  utilities.  This  provision  would  give  the  Director 
the  right  to  abrogate  or  override  these  contracts,  which  would  be 
unacceptable  to  the  utility  companies  and  private  landowners. 
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Response 


These  sections  vest  no  new  power  in  the  Supervisor  and/or  Director  which 
differs  significantly  from  powers  vested  in  said  officials  by  controlling 
Federal  lease  provisions,  Federal  regulations  and  laws.  These  sections 
simply  Indicate  the  existence  of  such  authority  for  the  benefit  of  those 
who  may  not  be  aware  of  its  existence.  Should  circumstances  indicate  a 
need  for  modification  of  the  model  language  to  meet  the  needs  of  a given 
situation,  justified  modifications  which  do  not  imply  restrictions  of  the 
authority  of  Departmental  officials  may  be  made  in  the  provisions  of  a 
unit  agreement  approved  for  use  in  the  unitization  of  a given  area.  The 
provision  Texaco  suggested  for  addition  to  Section  10.5  seems  unnecessary 
and  may  result  in  confusion  should  there  be  an  apparent  conflict  between 
the  unit  and  controlling  leases  and/or  regulations.  Should  any  order  or 
decision  not  be  in  the  best  interests  of  the  parties  in  the  agreement. 
Article  XIX  - 19.1  provides  for  recourse. 

Section  271.12  - Article  XI  - 11.4 


Comment  The  Anschutz  Corporation  (17) ; Union  Oil  Company  of  California  (43) ; 
Texaco,  Inc.  (50) 

Paragraph  11.4,  a blank  omitted  before  the  word  "feet." 

Response 

The  correction  has  been  made  and  a blank  provided. 

Section  271.12  - Article  XI  - 11.5 


Comment  The  Anschutz  Corporation  (17) 

Need  provisions  for  delays  due  to  lack  of  market. 

Response 

This  paragraph  pertains  to  exploratory  drilling  prior  to  discovery. 
The  lack  of  market  is  not  applicable. 

Section  271.12,  Article  XI  - 11.6 


Comment  Union  Oil  Company  (43) 

Since  the  extension  period  that  may  be  granted  by  the  Supervisor  is 
limited  to  one  period,  the  Supervisor  should  not  be  confined  to  one 
four-month  extension,  but  should  be  allowed  to  grant  any  reasonable 
extension  of  time. 
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Response 


The  limitation  placed  upon  the  Supervisor’s  authority  to  grant  extensions 
is  limited  to  extensions  relating  to  wells  required  under  the  initial 
Plan  of  Operations.  Since  the  timing  of  the  drilling  of  wells  provided 
for  in  the  initial  Plan  of  Operations  may  be  expected  to  be  a significant 
factor  in  the  determination  that  unitization  should  be  approved,  it  seems 
appropriate  to  incorporate  limiting  language  in  Section  11.6  to  forewarn 
unit  proponents  and  other  parties  to  the  unit  agreement  of  the  importance 
placed  upon  the  minimum  exploratory  drilling  obligation  being  assumed 
under  the  unit  agreement.  It  seems  especially  important  that  the 
exploratory  drilling  obligations  contained  in  the  initial  Plan  of  Opera- 
tions be  recognized  by  proponent  as  firm  commitments  which  it  will  be 
expected  to  fulfill. 

Section  271.12,  Article  XI  - 11.7 


Comment  Union  Oil  Company  (43) 

This  provision  deals  with  "actual  production"  of  unitized  substances  and 
the  penalties  attached -thereto . Due  to  the  nature  of  the  geothermal 
industry  and  the  long  period  of  time  between  discovery,  completion  of 
power-generating  facilities  and  "actual  production,"  we  feel  that  the 
requirement  of  "actual  production"  is  too  rigorous.  We  submit  for  con- 
sideration "actual  production"  be  changed  to  "capable  of  production  in 
paying  quantities." 


The  "actual  production"  envisioned  in  this  section  is  the  production  of 
geothermal  resources  which  are  immediately  utilized  in  a beneficial 
manner,  such  as  through  operation  of  a plant.  Since  the  primary  reason 
for  the  leasing  of  geothermal  resources  is  to  permit  their  utilization 
in  a beneficial  manner,  it  seems  appropriate  to  tie  the  benefits  derived 
from  the  continuance  of  a unit  agreement  to  approved,  diligent  and 
responsible  operations  by  the  unit  operator. 

The  substitution  of  "capable  of  production  in  paying  quantities,"  a 
phrase  appropriate  to  oil  and  gas  operations  under  the  Mineral  Leasing 
Act,  does  not  seem  appropriate  to  operations  under  the  Geothermal  Steam 
Act  which  require  utilization  of  the  leased  resources. 
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Section  27.1.2  - Article  XII  - 12.1 


Comment  Chevron  Oil  Company,  Western  Division  (36) 

Change  first  sentence  to  read  "Upon  completion  of  a well  capable  of 
producing  unitized  substances  in  paying  quantities  or  as  soon  thereafter 
as  required  by  the  Supervisor,  the  Unit  Operator  shall  . . . ." 

Response 

This  paragraph  does  not  prohibit ?the  submission  of  participating  areas 
as  wells  are  completed.  No  change  contemplated. 

Section  271.12,  Article  XII  - 12.7 


Comment  Texaco,  Inc.  (50) 

Recommend  addition  of  following  paragraph  as  Section  12.7  to  provide  for 
possibility  of  subcommercial  well  as  per  Oil  and  Gas  Unit  Regulations : 

"Whenever  it  is  determined,  subject  to  the  approval  of  the 
Supervisor,  that  a well  drilled  under  this  agreement  is  not 
capable  of  production  in  paying  quantities  and  inclusion  of 
the  land  on  which  it  is  situated  in  a participating  area  is 
unwarranted,  production  from  such  well  shall,  for  the  purposes 
of  settlement  among  all  parties  other  than  working  interest 
owners,  be  allocated  to  the  land  on  which  the  well  is  located 
unless  such  land  is  already  within  the  participating  area 
established  for  the  pool  or  deposit  from  which  such  production 
is  obtained.  Settlement  for  working  interest  benefits  from 
such  a well  shall  be  made  as  provided  in  the  unit  operating 
agreement . " 

Response 

The  proposed  language  suggested  for  incorporation  as  a new  Section  12.7 
has  long  been  used  and  has  proved  to  be  appropriate  for  use  in  agreements 
unitizing  oil  and  gas  resources  under  the  provisions  of  the  Mineral 
Leasing  Act.  However,  the  Geothermal  Resources  Act  and  the  resources 
leased  thereunder  differ  significantly  from  the  Mineral  Leasing  Act  and 
the  mineral  resources  covered  thereunder.  In  view  of  the  aforementioned 
differences,  the  proposed  language  does  not  seem  appropriate  for  use  in 
agreements  that  would  pool  geothermal  resources. 
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Section  271.12,  Article  XIV  - 14.1,  14.2 


Comment  Chevron  Oil  Company,  Western  Division  (36);  Texaco,  Inc.  (50) 

Delete  phrase  beginning  with  "provided"  at  the  end  of  Section  14.1  and 
the  phrase  beginning  with  "and  further  provided"  at  the  end  of  Section 
14.2  and  add  the  following  new  paragraph  to  each  section: 

"SURRENDER.  Nothing  In  this  agreement  shall  prohibit  the 
exercise  by  any  working  Interest  owner  of  the  right  to 
surrender  vested  In  such  party  by  any  lease,  sublease, 
or  operating  agreement  as  to  all  or  any  part  of  the  lands 
covered  thereby,  provided  that  each  party  who  will  or 
might  acquire  such  working  Interest  by  such  surrender  or 
by  forfeiture  as  hereafter  set  forth.  Is  bound  by  the 
terms  of  this  agreement." 

This  will  allow  the  right  of  working  Interest  owners  to  make  a surrender 
without  prior  written  approval  of  the  Director  and  conform  to  the  Oil 
and  Gas  Unit  Regulations. 

Response 

It  Is  believed  that  the  provisions  of  these  sections  are  necessary  to 
adequately  provide  for  effective  disposition  and  control  of  relinquished 
or  surrendered  Interests  In  lands  committed  to  the  unit  agreement.  The 
approval  by  the  Director  prior  to  relinquishment  of  Interests  In. Federal 
leases  seems  appropriate  for  leased  lands  that  fall  within  the  participat- 
ing area. 

Section  271.12,  Article  XVI  - 16.1 


Comment  Texaco,  Inc.  (50) 

Change  from  30  to  90  days. 

Response 

It  Is  our  opinion  that  30  days  following  notice  of  proposed  operations 
provide  adequate  time  for  the  unit  operator  to  determine  whether  or  not 
It  Is  willing  to  drill  a well.  We  believe  90  days  would  be  excessive 
and  might  unduly  delay  desirable  drilling  operations. 
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Section  271.12,  Article  XVII  - 17.10 


Comment  Texaco,  Inc.  (50) 

To  conform  to  Oil  and  Gas  Unit  Regulations  permitting  two-year  extension 
on  segregated  lease,  add: 

"Any  (Federal)  lease  heretofore  or  hereafter  committed  to  any 
such  (unit)  plan  embracing  lands  that  are  In  part  within  and 
In  part  outside  of  the  area  covered  by  any  such  plan  shall  be 
segregated  Into  separate  leases  as  to  the  lands  committed  and 
the  lands  not  committed  as  of  the  effective  date  of  unitiza- 
tion: Provided,  however,  that  any  such  lease  as  to  the 

nonunltlzed  portion  shall  continue  In  force  and  effect  for 
the  term  thereof  but  for  not  less  than  two  years  from  the 
date  of  such  segregation  and  so  long  thereafter  as  geothermal 
resources  are  produced  In  paying  quantities." 

Response 

The  language  Texaco  proposes  for  addition  to  Section  17.10  Is  unique  to 
the  Mineral  Leasing  Act.  Neither  the  Geothermal  Resources  Act  nor  the 
leasing  regulations  Issued  thereunder  provide  for  the  extension  of 
segregated  portions  of  Geothermal  Resources  leases  which  are  committed 
only  as  to  a divided  portion  to  a unit  agreement. 

Section  271.12,  Article  XVIII  - 18.1,  18.2 


Comments  Chevron  Oil  Company,  Western  Division  (36);  Union  Oil  Company 
of  California  (43);  Texaco,  Inc.  (50) 

Suggest  that  the  following  be  Inserted  In  the  last  line  of  this  provision 
between  "quantities"  and  "or:" 

(production  or  utilization  of  geothermal  steam  In  commercial 
quantities  shall  be  deemed  to  Include  the  completion  of  one 
or  more  wells  producing  or  capable  of  producing  geothermal 
steam  In  commercial  quantities  and  a bona  fide  sale  of  such 
geothermal  steam  for  delivery  to  or  utilization  by  a facility 
or  facilities  not  yet  Installed  but  scheduled  for  Installa- 
tion not  later  than  15  years  from  the  date  of  this  agreement) . 
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Section  18.1(b),  Substitute  "paying**  quantities  for  "coimnerclal*' 
quantities . Section  18.2,  substitute  '*75  percent"  for  '*a  majority." 
This  clarifies  these  sections  and  ties  to  the  Oil  and  Gas  Unit  Regula- 
tions . 


To  include  an  extension  of  the  agreement  for  15  years  would  not  be  in 
accordance  with  the  provisions  of  the  Act  (Section  6(d)).  Section  18.1(a) 
permits  extension  of  the  term  of  the  unit  agreement  when  justified.  No 
useful  purpose  would  seem  to  be  served  by  the  incorporation  of  language 
so  extending  the  term  of  a non-producing  unit  agreement  under  which  a 
discovery  has  been  had  and  a sale  contract  signed.  In  the  absence  of  actual 
production,  unitized  leases  would  expire  no  later  than  15  years  after  the 
effective  dates  of  such  leases,  dates  which  of  necessity  would  in  most 
instances  precede  the  effective  date  of  unitization. 

"Commercial  quantities"  is  used  in  the  Geothermal  Steam  Act  and  is  defined 
in  the  Geothermal  Resources  operating  regulations.  Use  of  a different, 
undefined  term  such  as  "paying  quantities"  could  be  expected  to  cause 
confusion  and  does  not  seem  necessary  nor  desirable. 


Section  271.12,  Article  XXV  - 25.1 


Comment  Union  Oil  Company  (43) 

Feel  that  the  term  "substantial  interest"  should  be  defined. 

Response 

No  action  taken.  We  do  not  feel  that  it  would  be  appropriate  to  explicitly 
define  "substantial  interest"  in  the  regulations  as  each  case  would  have 
to  be  considered  under  its  own  unique  circumstances.  This  could  vary 
widely  by  the  number  of  owners  involved  and  the  relative  ownership  of  each. 

Section  271.12,  Article  XXVIII  - 28.1 


Comment  Texaco,  Inc.  (50) 

To  relieve  Unit  Operator  of  unreasonable  responsibility  as  is  the  case 
in  Oil  and  Gas  Unit  Regulations,  add  following  paragraph: 

"Unit  Operator  as  such  is  relieved  from  any  responsibility 
for  any  defect  or  failure  of  any  title  hereunder." 
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Response 


The  suggested  change  is  not  considered  necessary.  Should  future  operations 
demonstrate  a need  for  modification  of  this  section,  appropriate  modifica- 
tion can  be  made  to  cope  with  specific  needs  or  problems  created  by 
specific  circumstances. 

Section  271.12,  Article  XXIX  - 29.2 


Comment  Texaco,  Inc.  (50) 

Add  the  following  new  sentence  before  the  sentence  beginning  with 
ta^es  . . . 


"No 


"The  working  interest  owners  may  currently  retain  and  deduct 
sufficient  of  the  unitized  substances  of  derivative  products 
or  net  proceeds  thereof  from  the  allocated  share  of  each 
royalty  owner  to  secure  reimbursement  for  the  taxes  so  paid." 

This  will  also  conform  to  Oil  and  Gas  Unit  Regulations. 

Response 

The  suggested  change  is  not  considered  necessary  nor  desirable.  The 
unit  agreement  is  not  the  proper  vehicle  for  establishing  responsibilities 
that  are  appropriate  to  lease  contracts.  In  other  words,  if  a lease 
does  not  permit  the  working  interest  owner  to  withhold  production  to 
secure  reimbursement  for  taxes,  it  does  not  seem  proper  to  use  a unit 
agreement  as  a vehicle  for  creating  such  authority. 

Section  271.12  - Article  XXXI 


Comment  The  Anschutz  Corporation  (17) 
The  word  "Federal"  is  misspelled. 
Response 
Correction  made. 
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Congre£i£f  of  tfie  fHnttefi  Stated 


COMMITTEES; 

SCIENCE  AND  ASTRONAUTICS 
EDUCATION  AND  LABOR 


of  i^epreoentatibeo 

masljington.  I9.C.  20515 


December  21,  1972 


Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.C.  20240 

Dear  Sir: 

It  is  privilege  to  submit  for  your  study  the 
comments  of  eighteen  Members  of  the  House  of  Representa- 
tives on  the  Department  of  the  Interior's  proposed  leasing 
and  operating  regulations  to  implement  the  Geothermal 
Steam  Act  of  1970. 

Thank  you  very  much  for  your  consideration. 


Sincerely 


Alphonzo  Bell 
United  States  Congressman 


Enclosure 
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COMMENTS  OF  MEMBERS  OF  CONGRESS 
TO  THE  DEPAR1HENT  OF  THE  INTERIOR,  GEOLOGICAL  SURVEY, 
ON  THE  REVISED  PROPOSED  LEASING  AND  OPERATING  REGULA- 
TIONS TO  IMPLEMENT  THE  GEOTHERMAL  STEAM  ACT  OF  1970 

December  21,  1972 


We  believe  that  the  regulations  proposed  on  November  29,  1972 
by  the  Department  of  the  Interior  to  regulate  public  lands  leasing 
and  operations  for  geothermal  resources  development  are  seriously 
deficient  in  regard  to  protection  for  the  environment.  The  safeguards 
designed  to  limit  adverse  environmental  effects  contained  in  43  CFR 
3200  and  30  CFR  270  set  no  specific  standards  for  environmental 
protection  operations;  delegate  considerable  authority  to  low-level 
officials  in  the  field;  and  allow  excessive  discretion  to  officials 
to  ignore  environmental  considerations. 

We  hope  that  the  Department  will  give  serious  consideration  to 
the  following  views  before  these  regulations  are  issued  in  final  form. 


1.  The  United  States  must  not  repeat  its  past  mistakes  in 
energy  development. 

Geothermal  energy  is  perhaps  the  first  major  energy  source 
to  conmence  large-scale  development  within  the  United  States  since 
the  belated  recognition  in  the  past  decade  by  American  government, 
industry  and  citizens  that  adverse  environmental  effects  represent 
costs  to  society  as  real  as  any  other. 

We  are  now  engaged  in  paying  for  the  mistakes  made  in  the  past. 
The  American  people  are  forced  to  pay  for  massive  fund  outlays  to 
reverse  water  and  air  pollution.  Fossil  fuel  exploitation  practices, 
including  strip-mining  and  off-shore  drilling,  have  been  forcibly 
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modified  by  statute  and  regulations  to  correct  past  environmental 
abuses  which  were  considered  acceptable  and  common  operations  when 
they  were  committed. 

It  is  nothing  short  of  foolhardy  to  permit  these  costly  mistakes 
to  be  repeated  in  the  development  of  a new  energy  source.  Simple 
modifications  in  the  proposed  regulations  would  go  far  in  assuring  that 
the  American  people  will  not  have  to  pay  millions  of  dollars  a decade 
from  now  to  correct  the  results  of  abuses  permitted  today.  More 
stringent  regulations  would  also  save  the  United  States  from  the 
possibility  of  irreparable  damage  caused  by  seismic  activity. 

2.  The  relative  cleanliness  of  geothermal  energy  must  not  reduce 
the  degree  of  environmental  protection  required. 

Geothermal  energy  has  the  potential  to  be  one  of  the  cleanest, 
most  pollution- free  sources  yet  developed  by  man.  It  is  ironic  that 
a relatively  pollution- free  source  may  well  be  exploited  in  a manner 
more  detrimental  to  the  environment  than  inherently  more  polluting 
sources  to  which  strict  controls  are  applied.  The  relative  cleanliness 
of  geothermal  resources  means  only  that  it  will  be  easier  and  less 
expensive  for  geothermal  energy  plants  to  meet  stringent  environmental 
standards;  it  does  not  mean  that  there  is  no  need  for  such  standards. 

The  Department  of  the  Interior  concedes,  in  its  Draft  Environmental 
Impact  Statement  for  the  Geothermal  Leasing  Program,  (September,  1971), 
that  "In  any  event  earthquakes  must  be  counted  as  a potential  environmental 

ijipact  associated  with  geothermal  development " (at  p.  29,  emphasis 

added)  and  that  "...there  is  a seismic  hazard  due  to  production  itself, 
as  the  rocks  rearrange  themselves  in  response  to  declining  reservoir 
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pressure."  (p.  39) 

Other  serious  environmental  effects  of  geothermal  development, 
according  to  the  Department,  include  land  subsidence,  whose  adverse 
"impact  can  be  very  severe"  (p.  38)  and  the  remedy  for  which  "can  lead 
to  the  potential  adverse  impact  of  increasing  seismicity."  (p.  39); 
venting  of  steam  to  the  atmosphere,  which  "can  create  an  adverse 
environmental  impact  if  the  steam  contains  large  amounts  of  noxious 
gases,  such  as  hydrogen  sulfide."  (p.  18);  blowouts , which  "pose  a 
distinct  environmental  hazard  in  geothermal  drilling."  (p.  17);  and 
noise , which  "can  be  severe."  (p.  30). 

Furthermore,  there  are  effects  on  fish  and  wildlife,  "not  all  of 
which  are  completely  understood,"  (p.  19),  though  siltation  would 
result  in  "damage  to  aquatic  life"  (p.  36)  and  other  losses  "would 
include  both  wildlife  habitat  and  its  use."  (p.  32)  Finally,  the 
location  of  power  plants  on  hiterto  undeveloped  federal  lands, 
including  national  forests,  will  reduce  opportunities  for  both 
recreation  and  enjoyment  of  the  wilderness. 

Thus,  the  relative  cleanliness  of  geothermal  energy  does  not 
provide  grounds  on  which  the  Department  of  the  Interior  may  abdicate 
its  responsibility  to  regulate  the  many  serious  environmental  effects 
associated  with  geothermal  development.  The  American  government  must 
assure  that  the  great  promise  which  geothermal  energy  offers  is 
actually  fulfilled. 

3.  Limiting  adverse  environmental  impact  will  not  impede  energy 
development . 

We  are  aware  that  the  basic  purpose  of  the  Geothermal  Steam  Act 
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of  1970  is  to  encourage  the  development  of  geothermal  resources. 

We  propose  no  obstruction  of  that  goal.  To  the  contrary,  regulations 
protecting  the  environment  will  guarantee  the  greatest  public  and 
political  acceptance  of  geothermal  energy,  obviate  the  opportunity 
for  dilatory  legal  action,  and  permit  geothermal  resources  to  be 
developed  to  their  fullest  extent,  thereby  furthering  the  purpose  of 
the  Act. 

As  the  agency  charged  with  the  administration  of  geothermal 
resources,  the  Department  of  the  Interior  has  the  responsibility  to 
supervise  the  development  of  this  energy  source  in  the  most  efficient 
manner  possible.  Prevention  of  future  remedial  action  and  associated 
costs  must  certainly  be  the  efficient  course  of  action  to  adopt. 

4.  The  proposed  regulations  do  not  fulfill  the  legislative 
intent  of  the  Geothermal  Steam  Act  of  1970. 

The  Geothermal  Steam  Act  of  1970  authorizes  the  Secretary  of 
the  Interior  to  prescribe  rules  and  regiilations  including  provisions 
for  (1)  the  prevention  of  waste;  (2)  the  development  and  conservation  of 
geothermal  and  other  natural  resources;  (3)  the  protection  of  the 
public  interest;  and  (4)  the  protection  of  water  quality  and  other 
environmental  qualities.  [Pub.  L.  91-581,  sec.  24;  30  U.S.C.  1023  (a); 
(b);  (c);  (i).] 

Although  the  statutory  language  is  permissive  and  the  Secretary 
could  technically  omit  such  provisions,  once  he  chooses  to  include  them 
he  must  do  so  in  good  faith,  and  in  a sincere  and  thorou^  attenpt 
to  protect  the  environment,  natural  resources,  and  the  public  interest. 
Furthermore,  the  language  of  the  report  of  the  Senate’s  Committee  on 
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Interior  and  Insular  Affairs  clearly  mandates  strong  environmental 
protection:  "The  Committee  has  endeavored  to  work  out  a bill  that  will 
protect  the  public  interest,  including  protection  of  the  quality  of 
the  environment...."  [Senate  Report  91-1160  at  p.  10.] 

Finally,  the  Department  of  the  Interior's  environmental  impact 

statement  on  the  report  on  the  Geothermal  Steam  bill,  included  in 

S.  Rep.  1160,  contains  the  following  pledges: 

Therefore,  in  the  development  of  this  resource  all  possible 
safeguards  and  protections  for  the  envmponment  will  be 
employed . 

The  environmental  control  factors  to  be  provided  in  the 
rules  and  regulations  will  minimize  any  adverse  effects. 

[S.  Rep.  91-1160  at  p.  28.] 

We  do  not  believe  that  the  proposed  regulations  as  currently 
issued  fulfill  either  these  pledges  or  the  intent  of  the  Committee 
and  the  Congress  in  enacting  the  bill  as  public  law. 

On  the  basis  of  the  foregoing  views  we  request  that  the  Department 
modify  its  revised  proposed  regulations  to  incorporate  more  stringent 
environmental  safeguards.  Specifically,  we  suggest  that:  (1)  the 
evaluation  of  the  "potential  effect  of  the  leasing  program  on  the 
total  environment...."  and  the  public  hearing  to  aid  such  evaluation 
be  made  mandatory,  instead  of  discretionary  as  now  proposed;  [43  CFR 
3200.0-6  (b)]  (2)  the  operating  regulations  concerning  well  control, 

pollution,  noise  abatement,  and-  land  subsidence  and  seismic  activity 
be  modified  to  replace  the  presently-proposed  delegation  of  authority 
to  supervisors  in  the  field  to  implement  vague  guidelines,  with  detailed 
minimum  standards  for  procedures  and  practices  to  protect  against 
pollution,  noise,  land  subisdence  and  seismic  activity,  and  loss 
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of  well  control.  [30  CFR  270.40  - 43.] 


Respectfully  submitted, 


Rodino,  Jr. 


Hamilton  Fish,  Jr. 


Edward  R.  Roybal 
Aoyd  V.  Hicks 


Edward  I.  Ko 


Bella  S.  Abzugi 


# . 

Silvio  0 . Conte 


Thomas  M.  Rees 
Ken  Hechler 


Glenn  M.  Anderson 


RobecfefF.  Drinan 
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Congress  of  ®ntteb  States 


coMMirrcESi 

SCIENCE  AND  astronautics 
EDUCATION  AND  LABOR 


c:  Ha2pre£Jentatite£( 

B.C.  20515 


Action 

Por  info  only  “* 


December  22,  1972 


Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.C.  20240 

Dear  Sir: 

I am  pleased  to  request  that  you  add  the  name  of 
Congressman  Mark  Andrews  of  North  Dakota  to  the  comments 
signed  by  ei^teen  other  Members  of  the  House  of  Representa- 
tives on  the  Department  of  the  Interior's  proposed  leasing 
and  operating  regulations  to  in^jlement  the  Geothermal  Steam 
Act  of  1970. 

Ihank  you  very  much. 


Sincerely  yours. 


United  States  Congressman 


AB:shl 
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L.  I.EOGET1  . M.C. 
4tm  District,  Caufornia 

MEMBER  OP 

COMMITTEES  ONj 
ARMED  SERVICES 
merchant  marine  and 

FISHERIES 

Washington  Officsi 
Room  2263 

Ratburn  House  Ofpice  BuiLOiNa 
Washington,  D.C.  20SIS 
202/225-S7I6 

OWEN  CHAFFEE 
AOMINISniATIVB  ASSISTANT 


CongreiSs;  of  t%t  ^ntfei)  States; 

3^ous(e  of  Eeprejfentati'ijesi 


District  Representative 
JAMES  COAKLEY 
1622  Tennessee  Street 
Vaixejo 

Sacramento  Opficei 
VIRGINIA  HARPER 
630  Capitol  mall 


S.C*  20515 

December  20,  1972 


Action  Office. 
For  info  only 


Honorable  Rogers  C.  B.  Morton 
Secretary 

Department  of  the  Interior 
Interior  Building 
Washington,  D.  C.  20240 

Dear  Mr.  Secretary: 

I am  excited  about  the  tremendous  potential  of  geothermal  energy 
as  a great  source  of  electrical  power  for  the  U.S.  and  the  World.  At 
the  same  time,  however,  I am  concerned  that  we  keep  a close  watch  on 
the  environmental  hazards  inherent  in  the  development  of  such  an  energy 
source. 


The  regulations  appearing  in  the  November  29  edition  of  the  Federal 
Register,  that  govern  the  operation  of  geothermal  resources,  seem  to  be 
seriously  deficient  in  their  consideration  of  the  possible  environmental 
effects  of  geothermal  development.  I see  no  reason,  for  example,  why  the 
Department  of  the  Interior  should  not,  as  a matter  of  policy,  consider 
possible  environmental  damage  before  leasing  lands  for  geothermal  devel- 
opment. 


Geothermal  energy  is  in  its  infant  stage.  We  have  the  opportunity  to 
exploit  this  Resource  with  little  or  no  adverse  effect  on  the  environment.  I 
wftuld  h^e  ^at  you  would  take  this  factor  into  account  and  establish  guide- 
lities  th^w^ld  prevent  rather  than  encourage  damaging  geothermal  devel- 
opment. 


a. 

UJ 

a 
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ROBERT  L,  LEGGETT 
Member  of  Congress 


RLL/rj 


cc:  Congressman  Alphonzo  Bell 
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Cannon  i iuusu  oi  r,  • uuiLUii, , 
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DISTRICT  OPPICO 
P.O.  Box  566 
320  Federal  Quildino 
Sioux  City,  Iowa  Sno2 
Phono  252-4161 


December  26, 


1972 


Action  Offic®- 
foT  info  only 


The  Honorable  Rogers  C . B . Morton 
Secretary  of  the  Interior 
Department  of  Interior 
Washington,  D.  C. 


u 
c . 
o 


Dear  Mr.  Secretary; 

The  Department  of  Interior  has  issued  proposed  regula- 
tions to  govern  the  leasing  of  geothermal  resources 
on  piiblic  lands  and  the  operations  to  be  conducted 
on  these  leased  lands.  These  regulations  were  printed 
in  the  November  29th  Federal  Register. 

Congressman  Mayne  is  away  in  Iowa  during  the  adjourn- 
ment, but  has  expressed  concern  about  the  need  to 
safeguard  our  environment  as  we  prepare  to  make  greater 
use  of  geothermal  energy,  probably  a major  source  of 
power  in  the  future.  The  Sierra  Club  and  others  have 
already  stressed  the  need  for  stringent  regulations . 
Congressman  Mayne  asked  that  I request  that  this  be 
given  your  serious  consideration  before  the  regula- 
tions are  made  final. 


Congressman  Mayne  believes  the  proposed  safeguards  are 
espec^alJLy  inadequate  in  the  following  passage: 

i-i  2tThe  Director,  or  the  head  of  the  agency 

caharged  with  the  administration  of  the  surface. 


if  he  so  elects,  prior  to  the  final  selection 
“of  tracts  for  leasing,  shall,  when  appropriate, 
^evaluate  fully  the  potential  effect  of  the 
cleasing  program  on  the  total  environment..." 


Such  an  evaluation  should  be  made  mandatory  by  deleting 
the  words  "if  ho  so  olocts"  and  "when  appropriate." 
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Surely  an  evaluation  should  be  required  in  each  case. 
Congressman  I'layne  v;ould  sincerely  appreciate  your 
consideration  of  this  strengthening  amendment  and  other 
appropriate  changes  in  the  proposed  regulation.  Thank 
you  for  your  cooperation. 


Sincerely 


Don  Sullivan 

Administrative  Assistant  to 
WILEY  MAYNS,  M.C. 


GP/dt 
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UNITED  STATES  GOVERNMENT 


Memorandum 


TO  : Director 


date:  January  12,  1973 


FROM  : SD,  Alaska 


In  reply  refer  to: 
3200  (931) 


subject:  Proposed  Regulations  for  Geothermal  Resources 


We  have  reviewed  the  proposed  regulations  for  geo 


resources  and 


erence 


transmit  the  following  comments  and  suggestions  for  your  consideration. 

The  criteria  for  determination  of  a KGRA  is  found  only  under  Subpart 
3200.0-5(j).  We  find  this  regulation,  as  now  written,  is  complicated 
and  difficult  to  untangle.  We  suggest  the  following; 

i 3200.0-5 (j)  "Known  geothermal  resource  area"  or  "KGRA"  means 
an  area  in  which  the  geology,  nearby  discoveries,  competitive 
interests,  or  other  indicia  would,  in  the  opinion  of  the 
Secretary,  cause  persons  experienced  in  the  subject  matter 
to  believe  that  the  prospects  for  extraction  of  geothermal 
steam  or  associated  geothermal  resources  are  sufficient  to 
warrant  expenditures  of  money  for  that  purpose.  Existence 
of  two  or  more  geothermal  leases  on  Federal  lands,  or  geo- 
thermal development  on  non-Federal  lands , in  a potential 
geothermal  resource  area  within  a potential  geothermal 
resource  province  shall  be  deemed  sufficient  to  warrant 
expenditures  of  money  for  that  purpose,  and  will  cause  that 
potential  resource  area  to  become  a KGRA.  Absence  of  such 
leases  or  development  shall  not,  however,  exclude  an  area 
from  determination  as  a KGRA.  Any  relevant  data  and  informa- 
tion pertaining  to  the  criteria,  including  without  limita- 
tion any  pertinent  engineering  and  economic  data,  may  be 
considered  in  classifying  land  for  inclusion  in  a KGRA. 

We  find  i 3202.2-3  is  not  complete  in  that  it  does  not  specify  what  is 
required  of  the  attorney-in-fact  nor  the  power  of  attorney  granting 
his  authority.  We  suggest  this  regulation  be  revised  and  expanded 
similar  to  43  CFR  3102.6-1. 

The  proposed  regulation  § 3210.1  relating  to  the  availability  of  land  is 
rather  difficult  to  comprehend.  It  would  appear  that  when  an  appli- 
cation includes  half  or  more  of  the  acreage  in  a previous  application, 
priority  of  the  applications  is  determined  by  a drawing.  However, 
the  regulation  does  not  provide  for  the  disposition  of  the  lands  in  the 
junior  application  which  are  not  in  conflict.  However,  it  does  provide 
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for  the  rejection  of  lands  in  conflict  when  they  cover  less  than  half 
of  the  acreage  in  a previous  application  and  the  authorized  officer  may 
add  contiguous  lands  equal  in  size  to  the  rejected  lands.  We  question 
the  authorized  officer's  authority  to  add  lands  to  an  application. 

Although  the  act  does  not  provide  for  lease  extensions  by  simple  application 
therefor,  provisions  are  made  under  proposed  regulation  i 3241  for  such 
extensions.  However,  the  period  of  extension  is  not  designated.  If 
such  extensions  are  to  be  allowed,  the  length  of  extension  should  be 
included  in  the  regulations. 

As  previously  stated,  the  only  place  in  the  proposed  regulations  setting 
forth  the  criteria  for  determination  of  a KGRA  is  under  Subpart  3200.0-5, 
entitled  Definitions.  There  are  no  provisions  made  xander  the  Geological 
Survey's  proposed  regulations,  30  CFR  270,  271,  for  such  determinations. 

It,  therefore,  appears  that  such  determinations  will  be  the  sole  responsi- 
bility of  BLM.  The  regulations  are  silent  as  to  which  agency  (BLM  or 
Geological  Survey)  will  determine  the  boundaries  of  potential  geothermal 
resource  areas  and  potential  geothermal  resource  provinces.  Considering 
the  geology  and  technology  involved,  the  responsibility  for  these 
deteminations  should  at  least  be  shared  between  the  two  agencies.  We 
believe  the  regulations  should  be  more  specific  in  establishing  these 
responsibilities . 
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United  States  Department  of  the  Interior 

BUREAU  OF  LAND  MANAGEMENT 
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COLORADO  STATE  OFFICE  3200 

ROOM  700.  COLORADO  STATE  BANK  BUILDING 
1600  BROADWAY 
DENVER.  COLORADO  80202 


December  29,  1972 


Memorandum 

To:  Di rector  (380) 

From:  State  Director,  Colorado 

Subject:  Comments  to  the  Revised  Geothermal  Leasing  Proposal 

The  following  comments  are  submitted  to  the  revised  regulations 
governing  the  proposed  geothermal  leasing  program  on  public  lands 
published  in  the  Federal  Register  November  29,  1972.  The  comments 
are  listed  in  numerical  order  of  the  subparts: 

3045. 1“1 (a)  has  been  amended  to  read  "authorized  officer"  of 
the  BLM  instead  of  District  Manager.  However,  30^5.2  and  .3 
were  not  changed  accordingly.  Why  the  inconsistency? 

3200.0-8  Use  of  Surface 

(a)  First  and  second  sentences  used  "deemed  necessary", 
but  does  not  specify  who  designates  the  use  area. 

3201.2(b)  and  3202.2-1 (b)  - Stock  ownership  percentage  is  20% 
when  other  leasing  regulations  provide  for  showing  when  owner- 
ship percentage  is  more  than  10^.  Why  the  inconsistency? 

3203.3  ” last  sentence  is  incomplete. 

320^.1  General 

The  wording  appears  to  be  unclear  or  ambiguous  as  to  the 
responsibility  for  environmental  compliance.  As  an  example, 
the  opening  paragraph  splits  the  responsibility  assuring 
compliance  with  terms  and  conditions  between  the  supervisor 
as  to  the  lands  in  the  area  of  operation  and  the  appropriate 
land  management  agency  as  to  the  remaining  lands  in  the 
lease,  however,  subpart  320A.1 (c)(4)  says,  "The  lessee  shall 
employ  such  soil  and  resource  conservation  and  protection 
measures  on  the  leased  lands  as  the  supervisor  deems 
necessaryT^  The  whole  section  is  rather  loosely  worded  as 
evidenced  by  paragraphs  (e) , (f) , (g) , (h)  and  (i).  Phrases 
such  as  "shall  use  measures  as  are  deemed  necessary",  "shall 
take  into  account",  "shall  provide  for  ...  in  an  approved 
manner"  are  generalizations  which  seem  to  imply  that  the 
lessee  can  use  his  own  discretion. 
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3205.3"^  " Is  there  any  requirement  that  applications  for 
fractional  interest  must  include  showing  as  to  ownership  of 
mineral  interests  not  owned  by  the  United  States? 

3206.6  - "Unit  of  coverage"  is  not  explained. 

3206.8  - It  appears  that  this  provision  need  not  be  included. 

If  it  is  included,  it  should  be  as  a part  of  3206.7  since  it 
relates  to  operation  of  penalty  provisions.  The  language  in 
the  oil  and  gas  leasing  regulations  stemmed  from  Circular  1963 
(F.R.  of  October  5,  1956)  which  was  required  when  the  bond  forms 
were  amended.  Since  the  geothermal  statewide  and  nationwide 
bonds  will  be  on  new  current  forms,  don't  believe  this  is 
necessary  or  applicable. 

3204.3  and  3211.1  Readjustment  of  Terms  and  Conditions  and 
Releasing  of  Formerly  Leased  Lands. 

There  is  no  mention  of  environmental  reporting  in  either  of 
these  subsections.  It  seems  reasonable  that  new  terms  and 
conditions  or  a new  lease  should  be  based  in  part  on  environ- 
mental analysis  or  at  least  a review  of  previous  environmental 
analysis  originally  executed  pursuant  to  3200.0-6,  preleasing 
procedures . 

3242.9  ■ Can  there  be  an  assignment  of  undivided  interest  in  a 
portion  of  a lease? 

3242. 7"2  - Last  word  - "hereof"  - seems  incorrect. 

3242.2-2  - Regarding  "qualification  of  corporations"  - How 
about  associations  (partnerships)  or  other  entity? 

3243 . 3 Water  wells 

This  paragraph  doesn't  seem  to  say  what  is  intended. 

Perhaps  it  could  read  "acquire  the  well  with  casing 
installed  at  the  fair  market  value  of  the  casing." 

3245.1  Relinquishments 

Subparts  (b)(3)  and  (b)(4)  should  specify  who  affirms 
compliance  as  is  stated  in  (b)(2). 
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SECRETARY 


D«pertrfi«nt  of  Cens«rvotion 
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THE  RESOURCES  AGENCY  OF  CALIFORNIA 


OFNCE  OF  THE  SECRETARY 

2 . _ t^URCES  BUILDING 
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Air  Rotoureat  Board 
Cetorodo  Rivar  Board 
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Stata  Lands  Committion 
Stato  Roelomatien  Board 
Stata  Wator  Rotourcot  Control  Boord 
Rational  Wotor  Quality  Control  Beordt 


SACRA/AENTO,  CALIFORNIA 


OCT  2 7 1972 


Mr.  Reid  T.  Stone 
Geothermal  Coordinator 
United  States  Department 
of  the  Interior 
Room  7000 

Washington,  D,C,  20240 
Dear  Mr.  Stone; 

After  reviewing  the  leasing,  operating,  and  unit  regulations  published 
by  the  Department  of  Interior  on  November  29,  1972,  the  State  of 
California  would  like  to  make  the  following  comments; 

General  Comments 


1,  Nowhere  in  the  two  documents  are  there  provisions  to  involve  the 
state  governments  in  the  regulation  of  geothermal  resources  on  land 
administered  by  the  Federal  Government  except  in  matters  concerning 
pollution  and  unit  regulations.  Taking  into  account  that  in  some 
states  the  Federal  Government  controls  large  blocks  of  land  and  in 
some  cases  entire  KGRA's,  it  still  appears  to  be  extremely  inappro- 
priate not  to  include  or  at  least  recognize  the  existence  of  state 
regulatory  agencies  (please  refer  tp  my  letter  of  August  31,  1971, 
attached).  For  example,  the  Federal  Government  is  already  partici- 
pating in  numerous  cooperative  programs  with  the  State  of  California 
concerning  geothermal  development.  In  this  respect,  the  omission 

of  even  a minimum  plan  for  cooperation  with  the  states  could  cause 
needless  conflict,  chaos,  and  duplication  that  could  eventually 
affect  the  energy  consumers  and  taxpayers  of  this  country. 

At  the  very  least,  the  regulatory  standards  of  the  Federal  Government 
should  be  equal  to  or  above  state  standards,  and  provisions  should  be 
included  whereby  state  regulatory  agencies  could  obtain  and  exchange 
exploration  and  development  information  gained  on  Federal  land  such 
as  logs,  well  histories,  surveys,  and  other  pertinent  data. 

2,  The  general  philosophy  to  extract  as  much  money  as  possible  from 
those  bidding  on  Federal  geothermal  leases  is  certainly  not  conducive 
to  rapid,  logical,  and  reasonable  development.  As  in  oil  and  gas 
exploration,  geothermal  exploratory  drilling  is  at  best  a very  risky 
business  and  it  follows  that  an  operator,  who  has  paid  a high  bonus 


C-D-19 


Mr.  Reid  T.  Stone 


Page  Two 


just  to  obtain  a permit  to  explore  on  certain  Federal  lands,  has 
reduced  the  amount  of  available  capital  for  exploration,  A better 
method  of  Federal  leasing  must  be  found. 

In  Section  3200.0-5  (J)  of  the  leasing  regulations,  it  declares  that 
the  "existence  of  a few,  usually  two  or  three  geothermal  leases  on 
Federal  lands,  or  geothermal  development  on  other  than  Federal  lands, 
in  a potential  geothermal  resource  area..."  will  cause  that  potential 
geothermal  resource  area  to  become  a KGRA.  An  area  should  not  be 
considered  to  be  a KGRA  until  it  contains  wells  capable  of  economic 
geothermal  resources  production. 

Specific  Comments  - Leasing  Regulations 

1,  Under  Geothermal  Resources  Exploration,  Section  3045,0-5,  a provision 
should  be  included  to  allow  the  drilling  of  temperature  gradient  wells. 
Temperature  gradient  measurements  are  extremely  useful  and  are  almost 
always  a necessary  part  of  the  exploration  program, 

2,  After  developing  geothermal  production  on  Federal  land,  a lessee  must 
file  for  a separate  permit  to  construct  a power  generation  plant  as 
stated  in  Section  3200,0-8,  Does  the  lessee  have  a guarantee  that  he 
will  be  able  to  construct  generation  facilities?  The  illumination  of 
doubtful  alternatives  would  certainly  enhance  the  attractiveness  of  an 
investment  in  geothermal  development. 

Specific  Comments  - Operating  Regulations 

1,  Plan  of  Operation,  Section  270,34,  is  in  part  an  example  of  over- 
regulation, For  example,  the  requirement  that  an  operator  provide 
a map  showing  the  location  of  mud  pits,  reserve  pits,  cooling  towers, 
pipe  racks,  etc,,  for  the  drilling  of  each  well  bares  little  logic. 

Who  in  the  Federal  Government  will  have  the  time  to  look  at  each  plan, 
and  by  chance  if  someone  did,  should  he  make  a decision  from  a map 
where  the  pipe  rack  should  be  while  there  is  a far  more  competent 
supervisor  on  the  site? 


Sincerely  yours. 
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Honorable  Rogers  Morton,  Secretary 
U.  S*  Department  of  the  Interior 
Washington,  D.  C.  20240 

Dear  Rog: 

We  received  your  letter  of  August  4,  1971,  and  were  pleased  to  note  the 
proposed  amendment  to  the  geothermal  leasing  regulations  which  would 
provide  for  geophysical  exploration  in  KGRA*s  without  need  for  a lease. 

If  adopted  this  amendment  should  make  geothermal  exploration  much  more 
attractive,  particularly  to  the  smaller  operators. 

Copies  of  your  proposed  geothermal  leasing  regulations  have  been  dis- 
tributed to  our  regulatory  agencies  where  they  will  be  carefully  studied 
and  evaluated.  Our  cooxnents  and  suggestions  will  be  forwarded  to  your 
department  as  soon  as  they  are  compiled. 

The  Resources  Agency  is  committed  to  the  encouragement  of  maximum  develop- 
ment of  this  relatively  nonpolluting  power  source  and  is  doing  everything 
it  can  to  improve  the  regulatory  climate  for  the  geothermal  industry. 
However,  maintaining  our  environmental  quality  is  also  a primary  considera- 
tion and  to  that  end  we  would  like  to  request  that  some  formal  mechanism 
be  established  for  involving  state  agencies  in  development  activities 
which  take  place  on  federal  lands  in  California. 

We  feel  that  federal/state  cooperation  is  essential  to  the  orderly  develop- 
ment of  this  urgently  needed  resource  and  we  appreciate  your  concern  for 
the  state's  position  in  this  regard. 


Sincerely  yoxsrs, 


Secretary  for  Resources 
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STATE  OF  CALIFORNIA 


RONALD  REAGAN,  Governor 


STATE  UNDS  COMMISSION 


STATE  LANDS  DIVISION 


107  SOUTH  BROADWAY,  ROOM  3123 
LOS  ANGELES,  CALIFORNIA  90012 


File  No.;  W 6325 


December  21,  1972 


Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D,  C.  20240 

Gentlemen; 

This  is  in  reference  to  the  proposed  Federal  regulations  for  the  development 
of  Geothermal  Resources  on  public  lands  as  published  in  the  Federal  Register 
on  November  29,  1972. 

The  proposed  leasing  and  operations  regulations  do  not  appear  to  conflict 
with  the  development  of  geothermal  resources  on  State-owned  lands  under  the 
jurisdiction  of  the  California  State  Lands  Commission.  It  is  understood, 
however,  that  a Final  Environmental  Statement  will  be  issued  prior  to  promul- 
gation of  the  leasing  regulations.  We  have  no  further  comments  concerning 
the  proposed  regulations,  but  appreciate  the  opportunity  for  review. 


Senior  Mineral 
Resources  Engineer 


ADW;bf 
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JOHN  .A.  LOVE 
Governor 


JOHN  W.  HOLD 
Director 


COLORADO  GEOLOGICAL  SURVEY 

DEPARTMENT  OF  NATURAL  RESOURCES 

254  COLUMBINE  BUILDING  - 1845  SHERMAN  STREET 
DENVER,  COLORADO  80203  PHONE  892-261 1 


Jamoary  12,  1973 


Mr.  Reid  Stone,  Geothermal  Coordinator 
U.  S.  Department  of  Interior 
Interior  Building 
Washington,  D.  C.  20240 

Dear  Reid: 

We  have  had  a chance  to  review  the  new  proposed  Geothermal  Resources  leasing 
regulations  and  would  like  to  comment  upon  them.  First  those  regulations 
pertaining  to  the  Bureau  of  Land  Management.  Paragraph  3200.0-3.  The  reg- 
ulations state  that  if  two  or  three  geothermal  leases  exist  on  Federal  lands, 
or  there  is  a geothermal  development  on  non  Federal  lands  all  in  a potential 
geothermal  resource  area  then  the  area  may  be  classified  as  a KGRA.  This 
regulation  could  hurt  the  development  in  Colorado.  As  there  are,  at  the 
present  time,  no  KGRAs  in  Colorado  if  a company  wants  to  take  the  chance  to 
develop  a geothermal  prospect  in  an  unknown  area  it  could  very  easily  become 
a KGRA  requiring  much  more  stringent  development  procedures.  It  is  our  strong 
belief  that  this  regulation  should  either  be  stricken  or  changed  to  make  it 
harder  to  designate  a non  KGRA  area  a KGRA  area. 

Paragraph  3201.2  Acreage  Limitations.  We  feel  that  the  acreage  limitation 
that  a company  or  individual  can  hold  in  any  one  state  is  much  to  low.  This 
should  be  increased  upward  at  least  100%.  In  keeping  with  this  the  size  of 
any  one  lease  is  also  much  to  low.  There  is  one  geothermal  lease  of  State 
land  in  Colorado  for  over  7,000  acres.  The  Federal  limits  should  be  at  least 
10,000  acres,  if  not  more. 

Paragraph  3203.1-4  states  that  if  an  extended  lease  is  incapable  of  producing 
any  more  steam  the  lease  may  be  further  extended  if  biproducts  are  being  pro- 
duced for  no  more  than  5 years.  Why  the  5 year  limit?  This  doesn't  seem 
reasonable.  Should  be  as  long  as  commercial  quantities  of  biproducts  are 
being  produced. 

Paragraph  3204.1  (2)  Water  pollution.  Before  any  water  is  allowed  to  be  re- 
injected into  any  aquifers  State  officials  MUST  be  consulted.  These  are  the 
State's  waters  and  therefore  the  State  should  and  must  have  the  final  say  on 
reinjection 

Paragraph  3240  Subparagraph  3243.3-4  State  Water  Laws.  It  is  very  likely  that 
most  of  the  geothermal  development  in  the  U.  S.  is  going  to  occur  in  the  west- 
ern U.  S.  In  most  western  states,  the  law  states  that  the  waters . (ground  and 


C-D-23 


Mr.  Reid  Stone 
Page  2. 

January  12,  1973 

and  surface)  belong  to  the  people  and  that  one  can  only  appropriate  unap- 
propriated water.  As  it  can  very  scientifically  be  argued  that  there  is 
direct  connection  between  the  surface  waters  and  the  waters  in  the  geo- 
thermal reservoirs  the  states  water  laws  have  to  be  followed.  This  should 
be  strongly  emphasized  and  put  forth  at  a much  earlier  stage  in  these  re- 
ulations . 

Comments  pertaining  to  the  U.  S.  Geological  Survey.  Paragraph  270.11. 

The  requirement  that  the  Supervisor  prior  to  issuance  of  any  GRO  order 
may  consult  with  and  receive  comments  from  State  agencies  is  very  good. 

These  projects  are  going  to  have  an  impact  upon  the  State  therefore  the 
State  should  have  a say  in  them.  We  would  recommend  this  feature  not  only 
here  in  this  section  but  in  all  the  sections  of  both  regulations. 

Paragraph  271.12.  It  is  not  clear  if  this  unit  Agreement  form  was  intended 
as  a guide  or  what  the  Agreement  should  actually  be.  If  this  is  the  re- 
quired agreement  form,  then  we  feel  that  there  are  some  serious  shortcomings 
with  it.  Any  unit  that  is  set  up  should  follow  the  principals  of  unitization 
that  have  been  developed  for  the  Oil  and  Gas  industry.  These  are  standard 
principals  which  everyone  is  familar  with.  It  appears  that  a serious  depar- 
ture from  these  principals  is  being  made  here  in  setting  the  participation 
within  the  unit  on  just  an  acreage  basis.  This  should  and  must  be  changed. 

I hope  that  these  regulations  can  soon  be  adopted  so  that  we  can  start  to 
get  the  geothermal  resources  developed. 


Sincerely , 


Id 

Director  and  State  Geologist 


JWR/je 
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ELMO  I.  DiRICCO 
Diraclof 
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ROLAND  D.  WESTERGARD 
Stalt  Englooor 
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Addrota  All  Communlcollont  to 
Iho  Slat*  Enolnoar,  Oivlalon 
of  Wotor  Roaourcet 


Geothermal  Coordinator 
Room  7000,  U.  S.  Department  of 
the  Interior 

Washington,  D.  C.  20240 

Re:  Geothermal  Regulations  for  Leasing  and  Operations 

Gentlemen : 

The  regulations  as  proposed  in  the  Federal  Register 
Vol.  37,  No.  230,  dated  November  29,  1972,  contain  several 
serious  oversights.  They  continue  to  be  oriented  strongly 
toward  development  of  geothermal  steam.  The  regulations 
should  encourage  comprehensive  development  of  the  resource 
with  equal  consideration  given  to  mineral  by-products  and 
water  supply.  The  definition  of  Geothermal  Resources  includes 
a mention  of  "commercially  demineralized  water."  It  is  likely 
that  some  development  of  geothermal  resources  for  water  supply 
may  be  undertaken  by  individuals  for  their  own  use,  by 
municipalities  or  by  other  non-commercial  entities.  Also, 
there  is  a good  possibility  that  some  geothermal  resources  may 
not  require  demineralization  prior  to  use. 

The  regulations  should  require  compliance  with  state 
water  laws.  In  Nevada,  this  includes  licensing  of  well  drillers 
by  the  State  Engineer,  complying  with  well  drilling  rules  and 
regulations,  and  meeting  statutory  requirements  in  obtaining 
permits  to  appropriate  surface  water  and  ground  water. 

The  consumptive  use  of  water  in  Nevada  through 
geothermal  leases  presents  long  range  problems  as  Nevada  depends 
increasingly  on  its  limited  ground  water  resources.  The  extremely 
long  period  of  the  proposed  leases  could  have  significant  adverse 
impacts  on  water  rights  on  adjacent  public  and  private  lands. 
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In  Nevada,  14  areas  have  been  declared  critical  ground 
water  basins  by  the  State  Engineer.  This  has  been  done  to 
protect  existing  water  rights  as  legally  permitted  drafts  on 
the  local  system  reach  or  exceed  the  natural  recharge  to  the 
basin.  Of  the  13  known  geothermal  resource  areas  which  have 
been  designated  in  Nevada,  two  (Leach  Hot  Springs  and  Fly 
Ranch)  fall  in  areas  previously  declared  critical  by  this 
office.  In  all,  11  of  the  14  critical  ground  water  basins 
contain  published  geothermal  resources  in  the  form  of  thermal 
springs.  If  the  federal  government  issues  permits  which  allow 
additional  consumption  of  the  waters  in  a basin  already  declared 
a critical  ground  water  area,  then  it  must  accept  responsibility 
for  damage  to  owners  of  existing  water  rights  due  to  lowering 
of  pumping  levels,  land  subsidence,  etc.  Most  hot  springs  in 
Nevada  are  sources  of  valid  water  rights.  How  does  the  federal 
government  propose  to  protect  these  rights  in  the  issuance  of 
leases  for  geothermal  exploration? 

The  long  terms  of  the  proposed  leases  would  allow  a 
lessee  to  gain  complete  use  of  a geothermal  resource  for  many 
years  by  only  producing  a small  amount  of  steam.  At  the  same 
time,  he  could  be  wasting  or  not  using  other  valuable  resources 
such  as  heat,  hot  water  or  brine,  and  minerals.  The  re- 
orientation of  these  regulations  toward  multiple  purpose 
development  is  essential  for  the  best  utilization  of  a limited 
resource. 

These  comments  outline  some  of  the  major  objections  which 
we  have  to  the  regulations.  We  feel  they  raise  significant 
questions  and  respectfully  request  that  they  be  answered  before 
the  regulations  are  adopted. 

Nevada  has  a great  potential  for  geothermal  development 
and  we  are  in  full  agreement  with  the  overall  concept  of  these 
regulations.  If  we  can  be  of  further  assistance  or  provide 
additional  information,  please  let  us  know. 


RDW:gs  State  Engineer 

cc:  Senator  Alan  Bible 

Senator  Howard  Cannon 
Congressman  David  Towel 1 

E.  I.  Rowland,  State  Director,  Bureau  of  Land  Management 
Dr.  Arthur  Baker,  Dean,  Mackay  School  of  Mines,  University  of 
Nevada 
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TOM  McCALL 


GOVERNOR 


Geothermal  Coordimtor 
Room  7000 

U.S,  Department  of  Interior 
Washington,  D.C.  20240 

Dear  Sir: 

Enclosed  are  ovir  comments  on  the  proposed  geothermal  leasing  regulations. 

It  is  particularly  disconcerting  to  see  how  each  new  set  of  proposed  regulations 
adds  more  barriers  and  costs  to  the  development  of  geothermal  resources. 

The  spirit  of  these  regulations  is  in  conflict  with  the  intent  of  Congress, 
which  over  two  years  ago  passed  the  law  to  allow  the  leasing  of  geothermal  resources 
on  public  lands.  Congress  specifically  charged  the  Interior  Department  to  encourage 
and  promote  the  development  of  this  needed  energy  resource,  realizing  that  far  more 
benefit  would  come  through  development  than  through  the  maximizing  of  revenues  from 
lease  bonuses,  rents,  and  royalties,  as  seems  to  be  the  intent  of  these  regulations. 

The  definition  of  known  geothermal  resource  areas  as  published  in  these  regu- 
lations is  circumventing  the  intent  of  Congress  by  greatly  increasing  the  areas 
for  competitive  leasing  and  thereby  limiting  the  areas  available  for  non-competitive 
leasing. 

The  effect  of  these  regulations  will  cause  more  delay  in  the  development  of 
geothermal  power  while  our  reserves  of  other  energy  sources  continue  to  decline  at 
an  accelerating  rate. 


Sincerely  yours. 


R,  G.  Bowen 
Economic  Geologist 


RGB :1k 
Enel, 
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CCMKENTS  ON  RBOUUTION5  PROPOSED  TO  ALLOW 
lEASim  OF  GEOTHERMAL  RESOURCES  ON  PUBLIC  LANDS 

Subpart  3200, CL-5  (.1)  Knorn  Geothermal  Resource  Area 

This  part,  which  allows  an  administrator  to  designate  an  area  as  having 
"kncwn"  geothermal  resources  because  more  than  one  person  files  for  a non- 
ccmpetitive  lease  on  the  same  piece  of  land,  is  in  conflict  with  Part  3210.3 
(Determination  of  Priorities),  which  says  that  when  multiple  applications  are 
received  the  same  day  for  the  same  non-competitive  lands,  the  lease  will  be 
awarded  by  public  drawing. 

The  administrator  will  have  to  make  a decision  on  which  action  is  to  be 
taken,  but  the  pressxire  will  always  be  to  declare  a KGRA  requiring  competitive 
bidding  at  a later  date. 

This  procedure  of  declaring  mineral  as  "known"  merely  because  of  com- 
petitive interest  is  a departure  from  the  practices  for  leasing  other  minerals. 

In  the  case  of  oil  and  gas  or  coal,  leasing  is  on  a non-competitive  basis 
unless  the  resource  is  known  to  be  present  because  of  nearby  production  or  is 
proven  by  drilling. 

The  classification  of  KGRA  shcvOd  be  limited  to  those  areas  presently 
defined,  and  any  new  areas  coming  under  this  classification  shoxild  be  limited 
to  areas  that  are  known  to  contain  geothemal  fluids  or  rocks  at  temperatures 
and  depths  sufficient  for  ccmmercial  exploitation. 

Subpart  270.12  Regulation  of  Operations 

The  regulation  of  drilling  and  abandonment  of  wells  on  public  lands  can 
best  be  done  by  state  or  local  personnel  who  are  nearer  the  operation  and 
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are  more  familiar  with  local  problems  and  priorities.  If  a state  agency  is 
already  set  up  with  experienced  personnel  and  has  existing  regulations  that 
protect  the  enviroment  and  the  resource,  they  should  be  utilized  to  inspect 
the  drilling  and  production  activities. 

The  imposition  of  federal  regulations  and  inspections  is  an  unnecessary 
duplication  and  expense. 


R.  G,  Bowen 
Econcmic  Geologist 
State  of  Oregon 
Department  of  Geology 
and  Mineral  Industries 
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DEPARTMENT  OF 

GEOLOGY  AND  MINERAL  INDUSTRIES 

ADMINISTRATIVE  OFFICE 

1069  STATE  OFFICE  BLDG,  • PORTLAND,  OREGON  • 97201  • Ph.  (503)  229-5580 

TOM  McCAU 

GOVERNOR 

Geothermal  Coordinator 
Room  700 

U.  S.  Department  of  Interior 
Washington,  D.  C.  20240 

Dear  Sir: 

It  has  been  two  years  since  President  Nixon  signed  the  law  authorizing 
the  exploration  and  development  of  geothermal  resources  on  public  lands. 

No  permits  have  yet  been  granted  and  it  appears  from  the  terms  spelled 
out  in  the  recently  published  regulations  by  the  U.  S.  Department  of 
Interior  that  the  requirements  are  so  onerous  as  to  make  it  very  doubtful 
that  there  will  be  any  geothermal  exploration  on  Federal  lands. 

When  Congress  passed  the  law  to  allow  geothermal  developments  on  public 
lands,  it  was  their  stated  intention  that  this  use  should  be  encouraged 
and  that  more  public  benefit  could  come  of  utilization  of  the  energy  than 
from  the  revenue  derived  from  lease  and  royalty  fees.  The  regulations 
as  recently  published  are  more  concerned  about  maximizing  the  revenue 
to  the  Federal  government  than  in  developing  the  industry.  Several 
restrictions  and  extra  burdens  are  placed  on  the  explorers  for  geothermal 
resources  that  are  not  required  on  leases  for  uranium,  oil  and  gas,  or 
coal.  These  tactics  invariably  add  to  the  cost  and  delay  the  development, 
particularly  when  the  industry  is  in  its  infancy  and  has  not  yet  shown  to 
be  very  profitable. 

Some  specific  examples  of  restrictions  placed  on  the  exploration  for 
geothermal  resources  that  are  not  applied  to  other  energy  sources  are 
acreage  restrictions.  For  example,  a total  of  246, 080  acres  is  the  maxi- 
mum amount  of  Federal  lands  that  may  be  leased  for  oil  and  gas  exploration 
by  an  individiial  company  in  each  state.  The  limitation  for  geothermal 
leases  is  20,480  acres,  or  l/12th  that  allowed  for  oil  and  gas.  There  are 
no  restrictions  on  the  amount  of  land  that  may  be  held  for  uranium  explora- 
tion. 

Rental  fees  are  Si. 00  an  acre  per  year  for  geothermal  leases  and  500  an 
acre  for  oil  and  gas  leases.  Lease  fees  escalate  after  a 5-year  period 
for  geothermal  leases  but  remain  constant  for  oil  and  gas  leases. 


December  21,  lSt?2 
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Perhaps  the  clavise  that  will  cavise  the  most  serious  delays  is  in  the  definition 
of  *‘lcnown  geothermal  resource  areas”  (KGRA).  This  is  important  because  in  the  known 
geothermal  resource  area,  lands  can  only  be  leased  by  competitive  bidding.  This 
is  common  practice  in  leasing  for  other  minerals,  but  for  oil  and  gas,  as  an  example, 
to  be  a "known”  field  the  presence  of  oil  and  gas  has  been  determined  by  commercial 
production,  or  a geologic  structure  near  known  oil  and  gas  accumulations.  For 
the  purpose  of  geothermal  leajsing,  a KGRA  is  defined  as  an  area  where  competitive 
interest  leads  people  to  believe  the  land  may  be  underlain  by  geothermal  resources, 
and  competitive  interest  is  further  defined  as  two  or  more  leases  being  filed  on 
a given  piece  of  acreage. 

Thus,  if  two  or  more  persons  filed  on  a given  piece  of  land,  it  would  be  with- 
drawn and  at  a later  date  placed  for  competitive  bidding  paying  a bonus  for  the 
acreage  sought.  On  oil  and  gas  leases,  if  two  or  more  persons  filed  on  a non- 
competitive lease,  a public  drawing  is  held  and  the  winner  gets  the  lease,  thus 
simplifying  and  greatly  speeding  up  the  process. 

These  extra  requirements  combine  to  delay  and  increase  the  cost  of  geothermal 
exploration,  and  unfortunately  this  has  been  going  on  for  eleven  years,  since 
1961,  when  the  Solicitor  of  the  Interior  Department  ruled  that  exploration  for 
geothermal  resources  would  not  be  allowed  on  Federal  lands. 

In  1961  we  seemed  to  have  unlimited  other  energy  resources,  so  possibly  at  that 
time  withdrawal  could  not  be  considered  to  have  much  national  importance.  However, 
today  there  is  more  awareness  that  energy  resources  are  finite,  and  a diligent 
search  is  going  on  for  energy  sources  through  the  expenditures  of  billions  of 
dollars  of  public  funds.  And  serious  consideration  is  being  given  to  subsidizing 
exploration  in  foreign  co\intides.  At  this  same  time,  delay  after  delay  is  placed 
on  the  availability  of  land  for  geothermal  exploration. 

Many  experts  believe  that  geothermal  resources  could  supply  a major  amount  of 
energy  in  the  western  states  with  much  less  environmental  impact  and  at  a lower 
cost  than  nuclear  or  fossil  fuel  thermal  plants.  But  unless  developers  have 
land  available  on  which  to  drill  the  wells  sind  build  the  power  plauits  geothermal 
power  will  never  be  developed  to  any  importance.  This  is  particularly  the  case 
in  Oregon  where  over  509^  of  the  State  is  owned  by  the  Federal  Government,  but 
in  the  areas  with  geothermal  potential  over  73%  is  Federally  owned.  Another 
example  is  Nevada  where  S^%  of  the  land  is  Federally  owned.  The  denial  of  access 
to  this  land  for  too  long  has  been  a great  folly  and  of  harnn  to  the  people. 

Unless  these  regulations  are  modified  to  encourage  development,  rather  than  charge 
all  the  traffic  will  bear,  any  significant  development  will  be  delayed  for  several 
more  years. 


R.  W.  deWeese,  Chairmein 
Governing  Board 
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303-433-8151 
Telex  45-556 


Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.  C,  20240 

RE:  37  Federal  Register  25281  to  25313. 

Dear  Sir; 

AMAX  has  the  following  remarks  concerning  the  above  noted  proposed 
rules  for  geothermal  resources. 

The  provisions  of  30  USCA  Section  525  provide  that  mining  claims 
and  mill  sites  may  be  located  under  the  mining  laws  on  lands  of 
the  United  States  which  at  the  time  of  location  are  included  in 
a lease  issued  under  the  mineral  leasing  laws,  are  covered  by  an 
offer  to  lease  filed  under  the  mineral  leasing  laws  or  are  known 
to  be  valuable  for  minerals  subject  to  disposition  under  the 
mineral  leasing  laws  to  the  same  extent  as  if  such  lands  were  not 
so  included  or  covered  or  known. 

The  proposed  rules,  specifically  Sections  3203.1-5  (b)  and 
3230.1-4,  do  not  assure  that  the  rights  set  forth  in  30  USCA 
Section  525  will  be  preserved  in  the  regulations.  For  example, 
pursuant  to  Section  3203.1-5  (b)  a lessee  under  a geothermal  lease 
may  later  locate  under  the  mining  laws  and  thereby  convert  a 
geothermal  lease  to  a mining  claim.  The  provisions  of  30  USCA 
Section  525  would  indicate  that  the  intervening  mining  claim 
locator  should  have  preference  over  the  geothermal  lessee. 

We  ask  that  you  consider  the  proposed  geothermal  lease  rules  from 
the  standpoint  of  the  mining  claim  locator  who  is  not  interested 
in  geothermal  leasing.  The  geothermal  leases  and  unit  operations 
pursuant  to  Part  271  contemplate  that  wide  areas  of  land  will  be 
involved.  For  this  reason  it  is  important  that  the  rights  of  a 
mining  claim  locator  be  recognized  as  superior  to  those  of  a 
geothermal  lessee. 

Thank  you  for  your  consideration  of  our  remarks. 

Sincerely, 


John  Tonnsen 
Attorney 
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Frank  N.  Ikard 

PRESIDENT 


January  15,  1973 


Mr.  -Reid  Stone 
Geothermal  Coordinator 
U.S.  Department  of  the  Interior 
Washington,  D.  C.  20240 

Dear  Sir: 


The  American  Petroleum  Institute  is  a voluntary  non- 
profit organization  representative  of  the  petroleum  industry 
throughout  the  United  States.  Current  membership  approximates 
8,000  individuals  and  350  companies.  Members  are  engaged  in 
all  facets  of  the  petroleum  industry,  including  exploration, 
production,  transportation,  refining  and  marketing  of  petro- 
leum and  its  products.  The  views  expressed  below  were  developed 
by  the  Committee  on  Exploration  of  the  American  Petroleum  Insti- 
tute. 


We  are  concerned  about  several  of  the  proposed  revi- 
sions to  rules  governing  leasing  on  public  lands  published  in 
the  Federal  Register  dated  November  29,  1972,  Volume  37,  Num- 
ber 230,  Part  II,  "Geothermal  Resources,"  and  would  like  to 
comment  as  follows: 

"Section  3045.1-1  Application. 

(a)  Forms  and  where  filed.  Any  person  desiring  to 
conduct  oil  and  gas  or  geothermal  resources  explora- 
tion operations  under  the  regulations  of  this  sub- 
part shall,  prior  to  entry  upon  the  lands,  file  for 
approval  with  the  authorized  officer  of  the  Bureau 
of  Land  Management  for  the  district  in  which  the 
public  lands  are  located  a 'Notice  of  Intent  to  Con- 
duct Oil  and  Gas  or  Geothermal  Resources  Exploration 
Operations ' on  a form  approved  by  the  Director." 

The  present  wording  of  this  section  of  the  rule  dealing 
only  with  oil  and  gas  exploration  is  as  follows: 
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" (a)  Forms  and  where  filed.  Any  person  desiring  to 
conduct  oil  and  gas  exploration  operations  under  the 
regulations  of  this  subpart  shall,  prior  to  entry 
upon  the  lands,  file  with  the  District  Manager  of  the 
Bureau  of  Land  Management  for  the  district  in  which 
the  public  lands  are  located  a 'Notice  of  Intent  to 
Conduct  Oil  and  Gas  Exploration  Operations  on  a form 
approved  by  the  Director' 

While  the  terms  of  the  requirements  to  be  met  by  the 
operators  are  not  onerous,  the  new  requirement  that  the  Notice 
be  approved  by  a BLM  official  presupposes  possible  disapproval 
by  him.  It  does  not  seem  in  the  public  interest  in  this  time 
of  impending  energy  shortage  to  discourage  exploration  for 
energy  materials  on  the  public  domain,  especially  geothermal 
steam  which  is  an  "environmentally  clean"  resource.  With  this 
approval,  *or  disapproval,  authority  the  authorized  local  offi- 
cial of  the  Bureau  of  Land  Management  could  be  placed  under 
considerable  pressure  to  deny  a "permit"  regardless  of  its  merit. 
In  any  event,  delays  could  be  encountered  in  such  a procedure 
even  if  the  "permit"  were  ultimately  granted.  Because  of  weather 
conditions  in  many  parts  of  the  public  domain,  especially  in 
Alaska,  time  is  of  the  essence.  In  addition,  delays  are  expen- 
sive under  any  conditions.  However,  if  it  is  decided  that  the 
regulation  must  be  approved  in  its  present  form,  then  we  request 
additional  time  in  which  to  file  further  comments  on  this  pro- 
posed section. 

We  think  that  Section  3045. 1-1 (b)  requiring  disclosure 
"of  the  person,  association  or  corporation  for  whom  the  opera- 
tion will  be  conducted  ..."  should  be  changed  and  this  informa- 
tion kept  confidential  and  that  the  "Intent"  form  should  so  indi- 
cate. The  reason  for  this  request  is  that  the  oil  business  is 
an  extremely  competitive  business  and  such  information  in  the 
hands  of  the  general  public  would  negate  the  advantage  that  an 
astute  operator  would  have  if  he  were  the  first,  or  at  least  an 
early,  operator  in  such  an  area.  Information  as  to  where  an 
individual  operator  or  company  is  working  is  a proprietary  matter 
and  as  such  should  not  be  a matter  of  public  information.  We 
would  suggest  the  following  wording: 

"Section  3045. 1-1 (b)  The  name  and  address,  including 
zip  code,  of  the  person  who  will  be  in  charge  of  the 
actual  exploration  activities.  The  name  and  address, 
including  zip  code,  of  the  person,  association  or  cor- 
poration for  whom  the  operations  will  be  conducted 
will  be  furnished  on  request  on  a confidential  basis 
to  the  authorized  officer  of  the  Bureau  of  Land  Manage- 
ment for  the  district  in  which  the  public  lands  affected 
are  located." 
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We  are  concerned  also  about  Section  3200.0-5,  Defini- 
tions, subsection  (j),  in  which  "known  geothermal  resource  area" 
is  defined.  The  wording  to  which  we  object  is  the  following; 

"...  Existence  of  a few,  usually  two  or  three, 
geothermal  leases  on  Federal  lands,  or  geothermal 
development  on  other  than  Federal  lands,  in  a 
potential  geothermal  resource  area  within  a geo- 
thermal resource  province  shall  be  deemed  to  be 
such  a situation  as  to  engender  a belief  in  men 
who  are  experienced  in  the  subject  matter  that 
the  prospects  for  extraction  of  geothermal  resour- 
ces in  that  area  are  good  enough  to  warrant  expend- 
itures of  money  for  that  purpose  and  will  cause 
that  potential  geothermal  resource  area  to  become 
a KGRA.  Absence  of  such  leases  or  development 
shall  not,  however,  exclude  an  area  from  determi- 
nation as  a KGRA." 


We  feel  that  this  wording  is  an  open  invitation  to  specu- 
lators to  come  and  file  on  a prospect  anywhere  within  a geothermal 
province  whether  or  not  it  has  merit  and  thus  be  in  a position  to 
hold  up  legitimate  development  by  operators  who  are  in  a position 
both  technically  and  financially  to  conduct  such  operations. 

Delineation  of  a KGRA  on  such  a flimsy  basis  as  outlined 
above  is  a dubious  undertaking  at  best.  Determination  of  the 
limits  of  a geothermal  area  is  difficult  enough  even  with  a great 
deal  of  preliminary  exploration  and  drilling,  frequently  at  con- 
siderable expense  to  the  operator.  Therefore,  premature  delinea- 
tion of  a KGRA  would  tend  to  discourage  the  development  of  such 
resources  because  of  the  higher  costs  of  exploration.  To  dis- 
courage any  energy  development  at  this  time  of  impending  shortage, 
we  repeat,  does  not  appear  to  be  in  the  public  interest. 

It  is  essential  to  allow  exploration  and  perhaps  even 
exploratory  drilling  before  the  deteirmination  of  what  area  is 
to  be  included  in  a KGRA.  After  the  information  is  available, 
then  the  area  can  be  delineated  and  the  leases  put  up  for  bid. 


In  summary,  it  is  our  recommendation  that  the  latter 
part  of  this  subsection,  as  quoted  above,  be  deleted  allowing 
the  first  part  of  the  paragraph  to  stand  as  written. 
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STOCKDALE  PROFESSIONAL  BUILDING 
5AOS  STOCKDALE  HIGHWAY,  SUITE  EOS 
BAKERSFIELD,  CALIFORN  lA  93309 
(SOS)  833  - IA20 


AIR  MAIL 


Mr.  Reid  T.  Stone 
Geothermal  Coordinator 
Room  7000 

U.  S.  Department  of  the  Interior 
Washington,  D.  C.  20240 

Dear  Mr.  Stone: 


Our  following  comments  pertain  to  the  proposed  geothermal  leasing 


and  operating  regulations  as  published  in  the  Federal  Register  on  November 
29,  1972. 

Proposed  Leasing  Regulations 
Section  3045.0-5  (a) 


This  section  would  favor  petroleum  exploration  and  restrict 


geothermal  exploration.  Shallow  drilling  to  unspecified  depths  and 
downhole  explosive  charges  of  unregulated  strength  are  allowed  for  seismic 
exploration  (probably  for  petroleum  targets)  on  unleased  public  lands. 
Accordingly  we  believe  the  BLM  should  allow  shallow  drilling  for  tempera- 
ture and  geothermal  gradient  measurements  and  rock  sampling  for  thermal 
conductivity  determinations. 


Section  3200.0-5  (j) 


This  section  interprets  competitive  interest  to  include  the 


existence  of  two  or  three  geothermal  leases  on  federal  lands  within  a 
potential  geothermal  resource  area  and  thereby  cause  the  potential  geothermal 
resource  area  to  be  classified  as  KGRA.  We  believe  that  since  Section  3202.1 
allows  any  citizen  of  the  United  States  to  hold  leases  without  regard  for 
the  lessee's  knowledge,  experience  or  ability  to  explore  for  or  develop  geo- 
thermal resources,  that  the  act  of  holding  leases  by  such  lessee's  could  not 
be  regarded  as  " . . . a belief  in  men  who  are  experienced  in  the  subject 
matter  that  the  prospects  for  extraction  of  geothermal  resources  in  that  area 
are  good  enough  to  warrant  expenditures  of  money  for  that  purpose  ..." 
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We  believe  that  competitive  interest  is  demonstrated  when  two  or  more 
individuals,  or  companies  who  have  the  knowledge  and  ability  to  actively 
explore  for  geothermal  resources,  acquire  leases  in  a potential  geothermal 
resources  area  and  actively  explore  for  geothermal  resources.  We  believe 
this  section  should  be  redrafted  to  allow  for  such  differences  between 
lessee's  and  that  KGRA's  should  not  be  created  unless  the  lessee's  have  the 
knowledge  and  ability  to  explore  and  develop  geothermal  resources. 


Sections  3203.1-3  and  3203.1-4 

These  sections  provide  that  only  if  geothermal  steam  is  produced 
in  commercial  quantities  will  the  lease  be  qualified  to  be  held  by  production. 
Since  it  is  possible  that  commercial  quantities  of  hot  water  or  hot  brine 
could  be  produced  and  utilized  for  generation  of  electricity  by  use  of  a 
binary  fluid  heat  exchange  process,  we  believe  these  sections  should  be 
enlarged  to  provide  for  commercial  quantities  of  all  geothermal  resources 
which  can  commercially  be  utilized. 


Section  3203.5 

This  section  would  require  submittal  of  the  results  of  diligent 
exploration  operations  to  the  Supervisor.  We  think  it  should  specifically 
provide  that  "All  submitted  results  shall  not  be  available  for  public  inspection 
without  the  consent  of  the  lessee  so  long  as  the  lease  remains  in  effect." 

The  foregoing  sentence  would  best  follow  the  words  "upon  his  request." 

We  also  believe  Geothermal  Resources  Operational  Orders  should  be  defined. 


Section  3210.1  (c) 

We  believe  that  the  portion  of  this  section  giving  an  authorized 
officer  the  right  to  add  lands  to  an  application  because  of  deletions  of 
lands  covered  by  a prior  application  should  not  be  allowed  unless  the  applicant 
agrees  with  the  addition  of  such  lands. 


Section  3210.2-1  (d)  (1) 

We  recommend  this  wording  "proposed  well  locations  if  known." 

It  seems  premature  to  call  for  well  locations  on  a lease  application 
especially  in  view  of  the  provisons  of  30  CFR  Section  270.34  as  proposed. 


Section  3210.4 

The  last  sentence  appears  to  contravene  Section  4 of  Public  Law 
91-581,  "If  the  lands  to  be  leased  are  not  within  any  known  geothermal 
resources  area,  the  qualified  person  first  making  application  for  the  lease 
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shall  be  entitled  to  a lease  of  such  lands,  without  competitive  bidding. 

We  see  no  basis  in  this  language  for  an  authorized  officer  to  reject  an 
application  for  non-competitive  geothermal  lease  if  the  provisions  of  43 
CFR  Subpart  3202  and  Section  3210.2-1  as  proposed  are  met.  We  believe  the 
last  sentence  should  be  removed  or  be  irranediately  followed  by  a statement  of 
the  appeal  recourse  available  to  the  applicant. 


Section  3242.1-1 

The  limitation  of  640  acres  being  in  the  assigned  or  retained 
portion  of  a lease  is  impractical.  A forty  or  eighty  acre  minimum  appears 
more  practical  as  these  would  more  nearly  coincide  with  drilling  and  spacing 
units. 


Appeals 


We  believe  that  an  appeals  procedure  should  be  included  in  the 
leasing  ^regulations  as  there  are  several  sections  which  allow  the  authoHzed 
officers  to  act  arbitrarily  without  providing  that  the  lessee  or  applicant 
with  a clearly  defined  course  of  appeal  to  such  a decision. 


Proposed  Operating  Regulations 
Section  270.34 

We  recommend  a more  specific  heading,  "Plan  of  well  operations" 
and  a first  sentence  reading  "Prior  to  commencing  any  well  operations  on  the 
lease."  This  will  distinguish  this  plan  from  the  appl icants ' "exploration 
plan"  of  Section  3210.21  and  the  lessee's  "diligent  exploration  operations" 
of  Section  3203.5. 


WLD:mg 
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Mr.  Reid  Stone 
Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.C.  20240 

Re:  Review  of  Proposed  Rules  and 

Regulations  of  Geothermal  Energy 


Dear  Sir: 


The  following  is  a listing  of  my  comments  on  the  "Revision  of 
Proposed  Rule",  Parts  II  and  III,  published  in  the  Federal  Register 
November  29,  1972, 

A.  Leasing  on  Public  Acquired  and  Withdrawn  Lands;  Revision  of 
Proposed  Rule. 

1.  Paragraph  3045.0  - 6 & 7 left  out. 

Cross  ref.  to  43cFR  3104.9  and  3104.15  left  out. 

2.  Paragraph  322.0-5(j)  "Known  geothermal  resource  area." 

Should  be  based  on  production  only  the  same  as  oil  and  gas. 

The  existing  criteria  is:  difficult  to  administer,  arbitrary, 

and  will  result  in  essentially  all  federal  leases  becoming 
KGRA  as  soon  as  they  are  applied  for.  If  one  is  lucky  enough 
to  obtain  a federal  lease  that  isn't  classified  KGRA,  it 
appears  that  it  will  be  so  classified  shortly  after  any  encour- 
aging exploration  work  is  done  and  reported  or  a drilling  permit 
is  applied  for. 

3.  Paragraph  3201.1-6  "Excepted  Areas." 

These  lands  should  be  leaseable  with  restrictions. 

4.  Paragraph  3201.2  "Acreage  Limitations." 

Subparagraph  (b)  "Parties  owning  a royalty  or  other  interest 
determined  by  or  payable  out  of  a percentage  of  production 
from  a lease  will  be  charged  with  a similar  percentage  of  the 
total  lease  acreage." 

This  results  in  a chargeability  in  excess  of  100%  per  acre.  If 
chargeability  is  to  be  based  on  production  rather  than  working 
interest,  then  the  working  interest  should  be  charged  only  with 
its  net  revenue  interest.  The  basic  royalty  and  subsequent 
overriding  royalties  should  be  deducted  from  the  chargeability 
of  the  working  interest  owner. 
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5.  Paragraph  3203.1-5  "Conversion  to  mineral  leases  or  mining  claims." 

Subparagraph  (c) . This  section  needs  added  protection  similar  to 
Paragraph  3201.1-2  subparagraph  (b)  i.e.,  "Should  the  head  of  the  agency 
object  to  the  leasing  of  such  withdrawn  lands,  the  lands  shall  not  be 
leased  unless  the  Assistant  Secretary  for  Public  Land  Management  approves 
the  offering  after  consultation  with  the  appropriate  Assistant  Secretary 
or  his  representative." 

6.  Paragraph  32.5  "Diligent  exploration". 

We  need  a provision  that  this  supplied  information  may  be  kept  confidential 
at  the  operator's  written  request. 

7.  Paragraph  3205.2  "Service  Charges",  and 
Paragraph  3205.3  "Rentals  & Royalties". 

The  increase  of  service  fees  from  $10  to  $50  and  rentals  from 

$0.50  to  $1.00  is  inflationary  and  an  undue  burden  on  the  small  operators. 

8.  Paragraph  3244.4-3  "Acreage  chargeability" . 

a)  The  acreage  limitation  of  20,480  acres  (Par.  3201.2)  in  any  one 
state  is  inadequate.  The  limitation  should  be  246,080  acres. 

Evidence  already  available  would  indicate  that  several  KGRA's  will 
more  than  double  the  20,480  acre  size.  It  then  becomes  very  im- 
portant to  know  when  acreage  committed  to  a unit  ceases  to  be 
chargeable.  This  needs  to  be  clearly  spelled  out. 

b)  I would  suggest  that  the  acreage  cease  to  be  chargeable  upon 
preliminary  approval  by  the  Secretary  of  Interior  or  his  approved 
representative . 

c)  With  the  advent  of  environmental  impact  statements  etc,  final 
approval  of  a unit  may  be  delayed  months  or  even  years, 

d)  It  is  in  the  best  interests  of  the  public  and  nation  that  an 
aggressive  explorer  not  be  delayed  by  chargeability  problems  caused 
by  small  acreage  limitations  and  cumbersome  approval  procedures. 

e)  If  final  approval  is  refused,  the  operator  should  have  at  least  one 
year  to  adjust  his  chargeability  to  the  proper  amount. 

B.  Geothermal  Resources  Operations  on  Public,  Acquired  and  Withdrawn  Lands, 

1.  Paragraph  270.16  "Values  and  payment  for  losses." 

This  section  gives  the  supervisor  autocratic  authority  with  no  recourse 
through  due  process  of  law. 

2,  Paragraph  270.62(a)(1)  If  this  in  fact  is  to  be  the  "reasonable 
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value",  subparagraph  (1)  should  read  "The  average  (instead  of 
highest)  price  paid  etc." 

3,  Paragraph  270.71  (d)  There  needs  to  be  a provision  that 
information  supplied  under  this  subparagraph  be  kept  confidential. 

4,  Paragraph  271.2  "Definitions"  subparagraph  (g)  should  read  "Deposits 
of  geothermal  resources  and  byproducts  recovered  etc," 

5,  Paragraph  271.8(b)  This  paragraph  is  not  clear.  It  appears  that 
you  must  have  at  least  7 parties  or  "counterparts"  in  a federal 
unit.  Why  isn't  one  enough? 

C.  Form  of  Unit  Agreement 

1.  Paragraph  271,12  "Form  of  Unit  Agreement  for  unproved  areas" 

Art.  IV  - Contraction  and  Expansion  of  Unit  Area 

2.  Paragraph  4,3  If  I read  this  right,  leases  that  have  been  in  a unit 
for  five  years  become  continuous  development  leases  or  are  ex- 
cluded from  the  unit.  Elsewhere  I see  no  provisions  for  minimum 
shut-in  royalty.  These  rules  and  regulations  are  written  with 

the  assumption  that  there  will  be  an  immediate  market  for  the 
geothermal  energy  produced.  Even  now,  with  our  energy  crunch, 
this  is  not  true.  Developing  a market  is  as  difficult  as  finding 
the  natural  resource.  The  initial  exploratory  test  and  a few 
step-out  wells  to  establish  reserves  can  be  drilled,  but  infill 
development  wells  cannot  be  drilled  until  a market  is  assured. 

3.  Paragraph  4.4  This  limits  the  definition  of  an  "exploratory  well" 
only  to  one  projected  "below  any  zone  or  deposit  for  which  a 
Participating  Area  has  been  established  and  is  in  effect."  In 
fact  we  may  be  exploring  any  separate  traps , be  they  shallower,  the 
same  depth,  deeper,  structural,  or  stratigraphic.  The  following 
wording  is  suggested: 

"An  exploratory  well,  for  the  purposes  of  this  Article  IV 
is  defined  as  any  well,  regardless  of  surface  location,  projected 
for  completion  in  any  separate  zone  or  deposit  for  which  a 
Participating  Area  has  been  established  etc." 

4.  Art.  V - Unitized  Land  and  Unitized  Substances  by-products 
should  be  included. 

5.  Art.  VI 

a)  Paragraph  7.3  states  "be  subject  to  removal  by  the  same 
percentage  vote  of  the  owners  of  working  interests  as  herein 
provided  for  the  selection  of  a new  Unit  Operator." 

Article  VIII  Paragraph  8,1  states  "or  shall  be  removed  as  provided 
in  Article  VII."  There  is  no  criteria  or  method  provided  in  Art, 
VII,  Art.  VIII  or  the  body  of  the  text  for  the  removal  of  a Unit 
Operator, 
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6,  Art,  XI  "Plan  of  Operation" 

Paragraph  11,4  at  the  end  of  the  paragraph:  Shouldn't  this  read 

"in  excess  of  feet,"  ? 

Paragraph  11,5:  Here  again  we  need  a provision  for  delays  due  to 

lack  of  market, 

7,  Art,  XXXI  "Special  Federal  Lease",  The  word  Federal  is  misspelled, 

8,  There  should  be  three  basic  types  of  units: 

a)  Exploratory  units  in  which  ownership  and  participation  is 
based  upon  a per  acre  basis, 

b)  Conservation  and  Operational  units  in  which  prior  to  secondary 
recovery , proceeds  can  be  distributed  from  a formula  based  on 
geological  and  engineering  data.  This  would  provide  for, among 
other  things,  an  early  and  timely  development  and  operational 
plan  for  reservoir  protection  in  the  best  interests  of  the 
operators  and  the  nation, 

c)  A secondary  recovery  unit  in  which  proceeds  can  be  distributed 
from  a formula  based  on  geological  and  engineering  data. 


Sincerely  yours. 


Malcolm  H,  Mossman 


MM/ds 
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cable-AUSTROIL 


2700  Humble  Building  Houston,  Texas  77002 


January  11,  1973 


Geothermal  Coordinator 
Room  7000 

U.S.  Department  of  Interior 
Washington,  D.  C.  20240 

Gentlemen : 


Austral  Oil  Company  is  only  one  of  many  companies  that 


have  followed  with  interest  the  course  of  events  with  respect  to 
geothermal  energy  development  in  the  U.S.  The  publication  on 
November  29,  1972,  of  the  revised  proposed  regulations  for  geo- 
thermal leasing  and  operations  is  sincerely  welcomed. 


Like  many  others.  Austral  is  ready  to  drill  on  a first 


rate  geothermal  prospect  as  soon  as  the  leasing  of  the  Federal 
lands  involved  can  be  implemented.  We  urge  the  Department  of 
Interior  to  issue  the  final  environmental  statement  as  soon  as 
possible  so  that  exploration  can  commence  in  all  prospective 
areas . 


Yours  very  truly 


Vice  President 


MR, Jr/bjm 
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BALLARD -DAVIS  ASSOCIATES 


MANAGEMENT  SERVICES 
7873  WEST  46TH  AVENUE 
WHEAT  RIDGE.  COLORADO  80033 


JIM  BALLARD 


421-8037 


RAY  DAVIS 


December  20,  1972 


Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D*C.  202A0 

Dear  Slrt 

I have  read  the  proposed  rules  for  the  leasing  of  lands 
for  geothermal  resources.  The  proposed  znile  that  seems 
to  be  unfair  concerns  the  leasing  of  lands  not  within 
a known  geothermal  resource  area.  As  the  rule  Is  proposed, 
any  government  land  that  Is  not  In  a known  geothermal 
resource  area  Is  open  to  noncompetitive  bidding;  but  If 
several  people  were  to  file  In  the  same  acreage  slmeltane- 
ously,  then  the  land  would  be  classified  as  a known 
geothermal  resource  area  and  thus  open  to  competitive 
bidding.  This  proposed  rule  would  all  but  eliminate  the 
small  company  or  Individual  from  competing  with  the 
larger  companies  for  geothermal  leases.  A system  similar 
to  oil  and  gas  leasing  would  be  a more  equitable  process. 

Simultaneous  filing  with  a nominal  lease  cost  would  allow 
companies  to  Invest  a larger  amount  of  their  financial 
resources  In  drilling  wells,  not  In  acquiring  land. 


Sincerely, 


Ray  E.  Davis 

Ballard- Davis  Associates 


RED/mfd 
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BAUMGARTNER  GIL  COMPANY 
737  GRANT  STREET 

CaLU^ddr^^  DENVER.  COLORADO  80303 

BAUMGARDIL  PHONE  223-1719 

December  29,  1972 

Geothermal  Coordinator 
Room  7000 

U.  S.  Department  of  the  Interior 
Washington,  D.  C.  20240 


w. 


Gentlemen: 


I am  writing  this  letter  to  comment  on  the  Department  of  the 
Interior,  Geothermal  Resources’  provisions  for  leasing  of  public, 
acquired  and  withdrawn  lands. 

I generally  agree  with  your  proposals,  with  the  exception  of 
sub-part  3210  regarding  Noncompetitive  Leases.  As  I understand 
it,  the  Geological  Survey  has  already  determined  KGRA’s  and  I see 
no  reason  why  three  or  more  filings  on  a particular  parcel  would 
automatically  throw  it  into  the  KGRA  category.  This  is  a neat  trick 
to  clip  applicants  for  a $50.  00  filing  fee  and  then  throw  that  parcel 
of  land  into  a sealed  bid  category,  where  the  Federal  Government 
would  again  benefit  to  the  exclusion  of  the  small  operator.  I think 
that  this  particular  sub-part  should  be  deleted  in  favor  of  a system 
similar  to  that  used  in  Noncompetitive  Oil  and  Gas  Leasing  where 
after  the  first  go-around  of  filing,  monthly  drawings  could  be  held. 

If  this  is  not  the  case,  I don’t  think  you  will  find  many  independ- 
ent operators  prospecting  for  geothermal  steam  in  the  future  as  it 
will  remain  strictly  a major  company  ball  game.  Historically,  major 
companies  have  not  been  the  ones  for  large  exploration  programs. 

Even  a vague  knowledge  of  the  domestic  oil  and  gas  industry  would 
make  one  aware  that  the  small  independent  producer  is  the  one 
who  makes  80%  of  the  new  discoveries. 

I would  like  to  know  who  dreams  up  these  far  reaching 
proposals  to  eliminate  competition  and  destroy  the  capitalist  system 
of  free  and  unrestrictive  enterprise.  It  surely  is  not  in  the  best 
interest  of  the  United  States  to  pursue  such  a policy. 
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My  Company  has  worked  two  years  developing  prospects 
upon  which  to  do  further  exploratory  work.  However,  if  sub-part 
3210  is  not  deleted,  I will  have  to  let  the  bureaucrats  in  Washington 
do  the  prospecting  for  me. 


Very  truly  yours. 


BAUMGARTNER  OIL  COMPANY 


FWB;au 


cc:  Congressmen  Brotzman  and  Armstrong,  Crane  and  Thone 
Senator  Dominick 
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BURUNGTON  NORTHERN 


176  East  Fifth  Street 
St.  Paul,  Minnesota  55101 
Telephone  (612)  227-0911 


RESOURCES  DEVELOPMENT 
DEPARTMENT 


Mr. Reid  Stone 


December  27,  1972 


Geothermal  Coordinator 
Room  7000,  U,  S.  Dept,  of 
the  Interior 
Washington,  DC  202^0 

Dear  Mr.  Stone: 

Time  is  running  out  on  the  invitation  of  the  Secretary  of 
the  Interior  for  the  public  to  comment  on  revised  regula- 
tions to  govern  the  proposed  leasing  of  geothermal  resources 
on  public  lands.  We  have  studied  the  original  regulations 
and  the  proposed  changes  and  although  there  are  a number  of 
minor  items  with  which  we  might  take  exception,  the  major 
item  of  concern  to  us  is  Section  3201.1-6  Excepted  Areas  and 
in  particular  to  Recreation  Areas.  We  appreciate  the  fact 
that  this  is  stated  exactly  the  same  as  it  appears  in  the 
Federal  Regulations.  It  seems  to  us  that  it  could  be  con- 
strued to  apply  only  to  existing  National  Recreation  Areas 
and  not  necessarily  to  those  added  in  the  future. 

In  view  of  the  recognized  "urgent  need  to  develop  needed  new 
sources  of  energy  as  rapidly  as  possible",  it  is  perplexing 
to  us  that  National  Recreation  Areas  and  other  similar  lands 
should  be  excluded  from  prospecting  for  geothermal  energy. 

We  could  agree  that  lands  in  the  National  Park  System  should 
not  be  leased  unless  there  is  an  extreme  National  emergency, 
but  flexibility  should  be  granted  to  the  Secretary  in  issuing 
leases  on  other  Federal  lands.  This  is  particularly  true  be- 
cause the  possible  environmental  damage  and  evidence  of  pollu- 
tion that  might  result  from  such  a development  can  be  compara- 
tively minimal.  It  appears  that  you  are  prejudging  that 
recreation  is  more  important  than  new  sources  of  clean  energy. 
We  urge  that  you  reconsider  the  language  of  this  Section  and 
either  permit  the  Secretary  to  issue  leases  on  Federal  lands 
other  than  those  in  the  National  Park  System  or  grant  the 
Secretary  flexibility  in  doing  so. 
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We  appreciate  the  opportunity  of  submitting  these  comments 
and  hope  that  they  will  be  instrumental  in  changing  the 
language  of  this  Section  of  the  Proposed  Rules. 


Assistant  Vice  President 
Minerals  and  Land 


EET/ao 
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Christopher  R,  Candee 
405  Washington,  #9 
Golden,  Colorado  80401 


December  14,  1978 


Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.C*  20240 

Dear  Sir; 

I am  a consulting  geologist  working  in  the  field  of  geo- 
thermal exploratlono  I have  been  reading  the  proposed  rules  for 
the  leaselng  of  public  lands  for  geothermal  resources.  The  rules 
seem  to  be  very  good  with  the  exception  of  the  regulations  regard- 
ing noncompetitive  leasing.  It  appears  to  me,  as  the  rule  is 
proposed,  that  if  several  people  apply  for  the  same  acreage 
within  the  30  day  period  after  the  first  filing,  then  the  acre- 
age could  be  classed  as  a KGRA  and  thrown  open  to  sealed  com- 
petitive bidding.  If  this  is  the  case,  then  this  rule  would 
tend  to  favor  the  larger  companies  that  have  more  capital  and 
put  the  small  company  at  a great  disadvantage  in  competing  for 
geothermal  leases.  Perhaps,!  have  misinterpreted  this  rule  and 
if  so,  would  you  please  clarify  the  actual  procedure  for  the 
leasing  of  areas  not  within  a KGRA, 


Sincerely  Yours, 
Christopher  P Candee 
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December  21 , 1972 


Mr.  Reid  Stone 
Geothermal  Coordinator 
Room  7000 

United  States  Department  of  Interior 
Washington,  D.  C.  20240 

Re;  Proposed  Geothermal  Resources 

Leasing  and  Operating  Regulations 
37  Fed.  Reg.  25282  (November  29, 
1972)  


Dear  Mr.  Stone: 

These  comments  are  submitted  on  behalf  of  the  Sierra 
Club  in  response  to  the  above-referenced  revisions  of 
proposed  leasing  and  operating  regulations  designed  to 
implement  the  Geothermal  Steam  Act  of  1970  (the  "proposed 
regulations")  and  to  supplement  comments  and  recommendations 
previously  submitted  with  respect  to  such  regulations  as 
published  by  the  Department  of  Interior  ("Department")  in 
the  Federal  Register  on  July  23,  1971,  to  the  Draft  Environmental 
Impact  Statement  for  the  Geothermal  Leasing  Program  (September 
1971) , and  to  the  Supplement  to  such  Draft  Environmental 
Impact  Statement  (May  1972) . 

I . Procedural  Comments 

While  the  Notice  of  Proposed  Rulemaking  with  respect  to 
the  proposed  regulations  states  that  a "Final  Environmental 
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Statement  will  be  issued.  . .prior  to  promulgation  of  any 
leasing,  operating  and  unit  regulations",  there  is  no 
indication  that  comments  on  such  Statement  addressed  to  the 
proposed  regulations  will  be  considered  in  formulating  the 
final  regulations  and  the  Sierra  Club,  like  other  interested 
persons,  is  being  asked  to  comment  on  the  proposed  regulations 
now — without  the  benefit  of  the  Final  Environmental  Impact 
Statement  relating  thereto.  The  Sierra  Club  objected  to 
this  bifurcated  procedure  when  the  proposed  regulations 
were  initially  issued  for  comment  in  July,  1971  prior  to 
the  availability  of  the  related  Draft  Environmental  Impact 
Statement.*  After  considerable  discussion,  including  the 
Council  on  Environmental  Quality,  the  Department  agreed  to 
extend  the  initial  comment  period  on  the  proposed  regulations 
to  coincide  with  the  comment  period  on  the  Draft  Environmental 
Impact  Statement.**  I am  frankly  baffled  at  your  failure  to 
adopt  an  identical  procedure  as  regards  the  Final  Environmental 
Impact  Statement,  i.e.,  to  issue  revisions  in  the  proposed 
regulations  contemporaneously  with  the  related  Final 
Environmental  Impact  Statement  and  to  have  their  comment 
periods  coincide.  I urge  you  promptly  to  publish  in  the 
Federal  Register  a notice  to  the  effect  (a)  that  interested 
parties  may  submit  comments  and  recommendations  with 'respect 
to  the  proposed  regulations  during  the  comment  period 
established  for  the  Final  Environmental  Impact  Statement, 
as  well  as  during  the  period  provided  for  in  the  November  29 
Notice  of  Proposed  Rulemaking,  and  ''>)  that  any  such  submission 
will  be  considered  in  formulating  final  regulations. 

II . Substantive  Comments 

The  Department  has  disregarded  virtually  all  of  the 
comments  and  recommendations  made  by  the  Sierra  Club  in 

*A  copy  of  my  letter  to  Secretary  Morton,  dated 
September  15,  1971  is  enclosed. 

**See  letter,  dated  November  11,  1971,  to  me  from 
Frederick  Ferguson,  Assistant  Solicitor-Minerals,  a copy 
of  wnich  is. enclosed. 
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prior  coimnents  submitted  to  you  in  November,  1971,  and 
June,  1972,  and  I hereby  urge  you  to  reconsider  our  prior 
submissions . 

The  few  revisions  made  in  the  proposed  regulations 
as  regards  environmental  hazards,  i.e.,  requiring  compliance 
with  state  pollution  standards,  and  requiring  monitoring  and 
minimization  of  land  subsidence  and  seismic  activity  are 
steps  in  the  right  direction;  however,  the  Department  has 
failed,  for  example,  to  require  public  input  and  heatings 
with  respect  to  site  selections  for  leasing  and  adoption 
of  environmental  safeguards,  or  compliance  with  local 
environmental  regulations;  and  has  unwisely  delegated 
environmental  policy  making  to  supervisors  in  the  field. 

None  of  the  revisions  in  the  proposed  regulations  alters 
our  previously  expressed  conclusion  that  such  regulations 
are  inadequate  and  fail  to  comply  with  the  National 
Environmental  Policy  Act  of  1969,  as  well  as  the  public 
interest  and  environmental  protection  standards  set  forth 
in  Section  15  of  the  Geothermal  Steam  Act  of  1970. 

This  letter  is  not  intended  to  constitute  the  entire 
comments  or  recommendations  of  the  Sierra  Club  with  respect 
to  the  proposed  regulations.  Additional  comments  will  be 
prepared  following  receipt  and  study  of  the  Final  Environmental 
Intact  Statement  relating  thereto. 

I look  forward  to  a prompt  response  to  our  request  for 
expansion  of  the  comment  period  regarding  the  proposed 
regulations  and  hope  you  agree  that  the  adoption  of  the 
procedure  recommended  herein  is  essential  to  securing 
effective  and  informed  public  participation  in  this  rule- 
making  proceeding . 


Sincerely  yours 


Attorney  for  the  Sierra  Club 
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September  15,  1971 


Honorable  Hoejers  C.  B.  Morton 
Secretary  of  the  Interior 

U. nitcd  States  Department  of  Interior 

V. ’ashington,  D.  C.  20240 

RE:  Motice  of  Proposed  Rule  Mating 

Regiirdincj  Geothermal  Resources 
Leasing  and  Ojjcrations  on  Public, 
Acquired,  and  V.’i thdrav.’n  Lands 
(36  Fed.  Reg.  13722-40,  July  23, 
1971).  


Dear  Secretary  Morton: 

The  Sierra  Club,  a national  conservation  organization, 
has  requested  us  to  analyze  and  prepare  conuaents  v;ith  respect 
to  the  proposed  regulations  sot  forth  in  the  above-referenced 
Notice  of  Proposed  }tule  Mating  regarding  Geothermal  Resources 
Leasing  and  Operations  on  Public,  Acquired,  and  VJithdravm  Lands. 

The  Notice,  published  in  the  Federal  Register  on  Ju]y  23, 
1971,  provides  that  interested  parties  may  submit  v;ritten  comments, 
suggestions,  or  objections  regarding  the  proposed  regulations 
v;ithin  60  days  of  the  date  of  publication,  i.e.,  by  September  21, 
1971.  The  basic  objective  of  the  comment  period  — as  stated 
by  your  Department  in  the  Notice  — is  "to  afford  the  public  an 
opportunity  to  participate  in  the  rule-making  process." 

The  proposed  regulations  are  intended  to  implement  the 
Geothermal  Steam  Act  of  1970  (30  U.S.C.  Sections  1001-21)  which 
authorizes  you  to  lease  certain  public  lands  for  exploration. 


*Member  of  New  York  State  Bar  only. 
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devcloiJincnt  and  production  of  geothermal  steam  and  associated 
geothermal  resources,  including  some  mineral  by-products  and 
de-mineralizod  water.  The  Act  specifically  provides  for  the 
'inclusion  of  provisions  in  the  implem'enting  regulations  which 
1)  prevent  v;aste;  2)  conserve  geothermal  and  other  natural 
resources;  3)  protect  the  public  interest;  and  4) -protect 
water  quality  "and  other  environmental  qualities."  (Section 
1023) . The  Environmental  Impact  Statement  submitted  to  Congress 
by  your  Department  v:ith  respect  to  the  legislation  also  stressed 
the  need  to  develop  rules  and  regulations  "essential  to  protect 
tlic  environment . " [See  Geothermal  Resources  Development,  Senate 
Keport  l\’o.  1160,  91st  Cong.  2d  Scss,  at  29,  September  4,  1970]. 

The  proposed  regulations  set  forth,  inter  alia , procedures 
and  factors  to  be  considered  in  selecting  land  for  leasing,  as 
v;ell  as  for  formulating  lease  terms  and  conditions  governing 
surface  use  and  drilling  operations.  They  purport  (in  very 
general  terms,  largely  paraphrasing  the  statutory  standards)  to 
provide  means  for  evaluating  and  protecting  against  environmental 
hazards  arcsociated  with  development  of  geothermal  resources. 

For  example,  they  provide  that  "special  terms  and  conditions" 
for  lc<ases  are  to  be  developed  "v;hen  needed  to  protect  the  environ 
ment  and  . . . other  natural  resources";  lessees  are  required  to 

"employ  such  soil  ajid  resource  protection  measures  as  the  .Super- 
visor (i.e..  Director,  Geological  Survey),  determines  are 
necessciry",  to  "control  noise  emissions  from  operations  as 
directed  by  the  Supervisor  . . . , to  take  aesthetics  into  account 

in  tlie  planning,  designing,  and  construction  of  facilities  on 
leased  premises.  . .,  (and  to)  take  all  necessary  precautions 
to  keep  all  v/ells  under  control  at  all- times.  . . 

Our  preliminary'^  review  of  the  generalized  provisions  in 
the  proposed  regulations  relating  to  the  identification  of  environ 
mental  problems,  developinent  and  implementation  of  environmental 
safeguards,  and  the  vague  "public  interest"  standard  for  excepting 
lands  from  leasing  raises  serious  doubts  concerning  their  adequacy 
regarding  protection  of  environmental  quality  and  the  public 
interest.  Such  doubts  are  also  raised  by,  inter  alia , the  failure 
to  require  applicants  for  leases  to  prepare  enviromnental  impact 
statements,  including  discussions  of  possible  alternatives;  the 
lack  of  a mandatory  requirement  for  public  hearings  with  respect 
to  selection  of  land  for  leasing,  the  grant  of  leases  or  the 
grant  of  permits  for  electric  power  plants  and  other  commercial 
or  industrial  facilities;  the  surprisingly  small  and  vague  bond- 
ing requirements;  the  failure  even  to  mention  earthquake  implica- 
tions or  potential  hazards  involved  in  the  possible  use  of  nuclear 
explosives  to  fracture  hot  rocks  and. injection  of  coolants  into 
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the  resulting  cavities  to  produce  steam.  A comprehensive 
discussion  of  all  the  possible  environmental  imjxlications  -odEi 
the  development  of  geothermal  resources  contemplatejcl  under 
the  Geothermal  Steam  Act  must  be  made  available  before  the 
above-mentioned  and  other  apparent  inadequacies  in- the  proposed 
regulations  can  fruitfully  be  evaluated.  Procedures  for  making 
such  information  av'ailable  to  the  public  in  a timely  fashion, 
have  been  provided  for  under  the  National  Environmental  Policy 
Act  of  19G9  (P.L.  91-190,  January  1,  1970)  (NEP7s)  . Unfortunately, 
your  Department  lias  chosen  to  circumvent  them  in  this  case  and 
has  adopted  procedures  v;hich  make  it  as  difficult  as  oossible 
for  the  public  to  respond  intelligently  to  your  proposal  for 
implementing  the  Geotliormal  Steam  Act. 

Despite  the  stated  objectives  of  fashioning  a regulatoary 
framework  to  protect  the  public  interest  and  the  environment^ 
and  of  involving  the  public  in  the  rule-making  process-,  the* 
Environmental  Impact  Statements  relating  to  the’  implemefitihg' 
regulations,  callecJ  f;or  under  Section  102(2)  (C)  of  NEPA>  v/ere 
not  made  available  when  the  proposed  regulations  wore  published 
and,  as  yet,  have  not  been  issued.  I have  been  informed  by 
Reid  Stone,  the  Geothermal  Coordinator,  Department  of  Interior, 
that  the  issuance  of  a draft  impact  statement  has  been  postponed 
at  least  twice  (on  August  15  and  September  1)  and  that  the 
Department  nov.»  intends  to  issue  a 20Q  to  300  page  dr.aft  statement 
v/ithin  the  next  two  v;eeks  — after  tlie  period  for  public  comment 
on  the  proposed  regulations  has  run. 

In  effect,  this  bifurcated  procedure  requires  interested 
parties,  such  as  the  Sierra  Club,  to  shoot  in  the  dark  — to 
evaluate  and  comment  upon  tlie  proposed  regulations  v/ithout  access 
to  clearly  relevant  material  contained  in  the  pending  draft 
statement.  In  our  judgment,  the  Department's  formulation  and 
proposal  of  a regulatory  scheme  governing  activities  which  have 
significant  environmental  implications  prior  to  completion  and 
issuance  of  the  requisite  environmental  impact  statement  is 
entirely  unjustified  and  not  responsive  to  the  requirements  of 
NEPA,  or  consistent  v;ith  sound  administrative  practice.  It 
effectively  precludes  informed  public  participation  in  the 
spbject  rule-making  proceeding.  Without  the  draft  statement, 
we  consider  it  impossible  to  evaluate  intelligently  and  fully 
-the  adequacy  of  the  proposed  regulatory  scheme  in  effectuating 
tlie  public  interest  and  environmental  quality  guidelines  set 
foifth  -in  tlie  Geothermal  Steam  Act,  as  v;ell  as  the  national 
environmental  policy  enunciated  in  NEPA,  VJe  also  note  that  the 


C-D-55 


Secretary  f-iorton 


-4- 


September  15,  1971 


Department  can  only  benefit  from  the  improved  quality  of  public 
comments  likely  to  result  from  greater  access  to  relevant  informa- 
tion contained  in  the  draft  statement. 

The  Department  of  Interior  itself  has  acknov;ledged  the 
need  for  and  usefulness  of  draft  impact  statements  in  assessing 
the  environmental  impliccitions  of  major  actions,  like  the  rule- 
ma)cing  involved  here,  as  evidenced  by  the  following  statement 
in  its  current  Environmental  Quality  Guidelines: 

It  is  important  that  draft  environmental  statements 
be  prepared  and  circulated  for  corranent  and  furnished 
to  the  Council  on  Environmental  Quality  early  enough 
in  the  review  process  before  an  fiction  is  taken  in 
order  to  permit  meaningful  consideration  of  the  ^vi- 
ronnental  iss;ucs  involved.  (Chapter  2,  Section  8F, 

9/17/70) . 

The  MEPA  Guidelines  of  the  Council  on  Environmental  Quality 
reflect  a similar  judgment: 

In  accord  v;ith  the  policy  of  the  National  Environ- 
mental Policy  Act  and  Executive  Order  11514  agcacios 
have  a responsibility  .to  develop  procedures  to  insure 
the  fullest  practical  provijjion  .of  timely  public  infor- 
mation and  understanding  of  Federal  plans  and  programs 
witli  environmental  impact  in  order  to  obtain  the  views 
of  interested  parties.  [Section  10(c),  April  23,  1971). 

In  its  Second  Annual  Report  the  Council  re-emphasized  the  importance 
of  timely  public  access  to  impact  statements  in  rule-making  proceed- 
ings liJic  this  one,  stating  that  NEPA: 

permits  the  public  to  focus  on  the  agency's  environ- 
mental findings  and  conclusions  through  the  environ- 
mental impact  statement.  . . . NEPA's  requirements 
are  particularly  important  in  informal  agency  decisions 
(e.g.,  where  no  public  hearing  is  held).  . . . [T)he 
environmental  impact  statement  is  the  only  way  the 
public  can  learn  of.  . . the  environmental  issues 
raised."  (Second  Annual  Report,  165-66,  August 
1971) . 

In  sum,  sound  administrative,  as  well  as  environmental, 
policy  requires  that  interested  persons  be  afforded  the  opportu- 
nity to  evaluate  and  comment  on  the  proposed  regulations  imple- 
menting the  Geothermal  Steam  Act  after  having  adequate  time  tp., 
study  the  pending  draft  environmental  impact  statement  relating- 
there.to.  The  opportunity  to  comment  on  the  draft  impact  statement 
— separate  and  apart  from  the  proposed  regulations  : — cannot. 
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serve  as  an  adequate  substitute  for  a coordinated  analysis  of 
and  comment  on  these  fundamentally  related  matters.  Moreover, 
v;e  cannot  prudently  speculate  that  our  comments  on  the  draft 
statement  per  sd  v;ill  be  taken  into  account  and  given  adequate 
consideration  by  the  Department  in  formulating  final  regulations. 


Therefore,  we  hereby  request  you  promptly  to  publish 
a notice  in  the  Federal  Register  to  the  effect  that  the  period 
for  comment  by  interested  parties  on  the  proposed  regulations 
shall  be  extended  ):>oyond  September  21,  1971  and_  shall  Tunta 
concurrently  with  the  period  for  comment  on  t.he  draft  'impact 
statement.  This  procedure  v;ill  not  result  in -any  additional 
delay  in  implementation  of  the  Geothermal  Steam  Act. since 
public  co!:mcnts  on  the  draft  impact  statement  must- be  permitted 
for  at  least  GO  days  subsequent  to  issuance. 

In  addition,  v;e  strongly  urge  your  Department  to  eschew 
the  nonproductive  and  unjustified  procedure,  .employ, ad.. in.  t.his„-,^aliry 
proceeding,  and  to  adopt  foriaally  the  policy  of  making  draft 
environmental  impact  statements  available  at  the  same  time  that 
the  proposed  agency  action  to  v.’hich  they  relate, is.;o/mcnu>cod  for 
public  co:.i.-ricnt  and  of  per.mitting  coordinated  conments- tlTcreon, 
based  on  all  avaiD.ablc  information.  This  procedure  would  not 
only  go  far  tov/ard  satisfying  the  increasing  need  (and  deiuand) 
for  infori..-d  public  participation  in -public  land  decision  .making; 
but,  it  would  presumably  ensure  that  those  who  formulate  proposed 
agency  actions  have  taken  into  account  the  environnioptal  ‘impact 
tlicreof  as  disclosed  in  the  draft  sttitement. 


This  letter  is  not  intended  to  constitute  the  entire 
comments,  suggestions  or  objections  of  the  Sierra  Club  v;ith 
respect  to  the  proposed  regulations.  Detailed  comments  will  be 
prepared  following  receipt  and  study  of  the  pending  draft  environ- 
mental impact  statement. 


\^e  look  forv/ard  to  a prompt  response  to  our  requests  and 
hope  you  agree  “that  the  adoption  of  the  procedures  recommended 
herein  is  essential  to  securing  effective  and  informed  public 
participation  in  this,  as  well  as  other,  rule-making  proceeding. 


Sincerely  yours. 


Robert  M.  Hallman 


Charles  R.  Ilalpern 
Attorneys  for  the  Sierra  Club 
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cc ; 


lion.  Russell  Train 
Hon.  Willicim  D.  Ruckelshaus 
Hon.  John  Dingell 
Hon.  Henry  M.  Jackson 
Reid  Stone 
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OFFICE  OF  THE  SOLICITOR 
WASHINGTON,  D.C.  20240 


MOV  1 1 1971 


Robert  N.  BtUaaiii  Ksq* 

Oeater  for  Lev  and  Social  Policy 
1600  aotta  Street^  I.  V. 

Vaehlxxgton,  D.  C«  20009 

Oeer  Nr.  BellMmi 

Thank  you  for  your  letter  of  WcvtabT  3,  19T1» 
eddreeeed  to  Asaoelate  Solicitor  Xlndgren^  concerning  t^ 
eloeing  date  for  aubnieeian  of  coennnte  on  thie  DepertMtnt*e 
propoeed  geotbermel  leaeing  and  operating  regulationa  to 
igylencnt  the  Qeotheztael  Stetti  Act  of  1970»  Pub.  L«  91'*58l 

(50  u«8,e.  If  iooi«ioe5)* 


Ve  vieb  to  adrlae  you  that  the  Departaent  baa  further 


extended  the  eloeing  date  for  aubnieeian  of  coaaMnte  on  the 
propoeed  regulations  fron  Roveober  Ifi,  l$fTlp  to  Sovenber  28| 
19T1*  The  latter  date  eoineidea  vith  the  closing  date  for 
suhniaaion  of  conments  on  the  Lepartaant.'a  Draft  Eavironneatel 
Inpact  Stateaent  for  the  Oeotheznal  Leasing  Progren.  Ve  under* 
stand  that  the  notice  of  extension  of  tine  has  been  pub]t5ahed 
la  today's  edition  of  the  Pederal  Register. 


Sincerely  yours | 


Frederick  I*  Ferguson 
Assistant  Solicitor  * Minerals 
Dirision  of  Public  Lands 
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Geothermal  Resources 
17  F.R.  2S282 


Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.  C,  20240 

Dear  Sirt 


{ JANl  ^-1973 


Pursuant  to  the  invitation  appearing  in  the  November  29,  1972  Federal’  Register, 
we  submit  the  following  comments  with  respect  to  particular  sections  of  the 
proposed  regulations  concerning  exploratory  activity  on  and  the  leasing  of 
public  lands  for  geothermal  resources. 


Section  3043.1-l(a). 


This  Section  has  been  amended  to  provide  for  approval  by  the  authorized  officer 
of  the  Bureau  of  Land  Management  for  the  district  in  vjhich  the  public  lands 
are  located  of  the  "Notice  of  Intent  to  Conduct  Oil  and  Gas  or  geothermal 
Resources  Exploration  Operations,"  which  "Notice"  must  be  filed  by  the  Operator 
prior  to  conducting  geophysical  operations  on  public  lands.  The  regulations 
contained  in  Subpart  30^5  prior  to  this  proposed  change  have  been  working  very 
well  since  they  were  adopted  in  1967,  with  no  major  problems  arising  between 
the  Department  and  industry.  We  suggest  that  the  approval  requirement  be  deleted 
since  we  believe  that  the  government’s  interest  is  adequately  protected  by  the 
terms  and  conditions  contained  in  the  B.L.M. *s  "Notice"  form  3107-1  which  has 
been  approved  by  the  Director. 

If  the  "approval"  requirement  is  to  be  retained,  we  suggest  that  the  authorized 
officer  be  required  to  act  upon  an  application  within  a reasonable  time,  ad- 
vising the  applicant  whether  or  not  his  "Notice"  is  approved.  We  feel  that 
this  is  necessary  in  order  that  the  applicant  can  schedule  his  geophysical 
crews  without  any  undue  waste  of  time  and  energy. 

Section  2200. 0-3( i) . 

In  defining  a "Known  geothermal  resource  area"  or  "KGRA",  we  believe  that  too 
much  emphasis  has  been  placed  on  "competitive  interest".  As  written,  two  or 
three  geothermal  leases  on  Federal  lands  held  by  one  Lessee  would  indicate  a 
competitive  interest.  We  do  not  feel  such  a resiilt  was  intended  by  Congress 
in  its  definition  of  a KGRA  in  Section  2(e)  of  the  Act.  We  believe  that  equal 
weight  should  be  given  other  indicia,  such  as  the  geology  and  nearby  discoveries, 
which  woiild  put  the  element  of  competitive  interest  in  its  proper  perspective. 

In  this  connection,  we  quote  from  House  Report  2I40  on  S_l674  (now  the  Act)  as 
such  report  refers  to  Section  2(e) t 
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"Section  2 (e)  defines  the  term  "Known  Geothermal  Resource 
Area"  and  thus  distinguishes  between  areas  of  competitive  and 
noncompetitive  leasing.  This  term  is  used  in  much  the  same 
sense  as  the  term  'Known  Geologic  Structure'  is  in  the  Mineral 
Leasing  Act.  The  term  'competitive  interest'  in  this  defini- 
tion is  not  intended  to  require  competitive  leasing  of  Geo- 
thermal Resources  automatically  in  every  case  in  which  two 
applications  are  filed  for  the  same  land.  To  determine  whether 
a given  area  is  or  is  not  in  a 'Known  Geothermal  Resource  Area' 
consideration  must  be  given  to  all  factors.  ( emphasis  added ) . " 


We  would  appreciate  consideration  being  given  to  the  above  comments  and 
suggestions. 


Yours  very  truly, 


CGT: 


sar  • 


CHEVRON  OIL  COMPANY,  THE 
CALIFORNIA  COMPANY  DIVISION 
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Chevron  Oil  Company 


it  Si. 


Western  Division 

1700  Broadway,  P.O.  Box  599,  Denver,  CO  80201 


E.  C.  Woodroof 
Vice  President 
and  General  Manager 
Land 


Denver,  Colorado 
January  10,  1973 


Geothermal  Leasing 
37  F.R.  25282 

Geothermal  Operating  Regulations 


37  F.R.  25300 


Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.  C.  20240 

Dear  Sir; 

We  appreciate’  the  opportunity  to  submit  the  following  comments  with  respect 
to  subject  proposed  regulations  appearing  in  the  November  29,  1972  Federal 
Register. 

3045.1-1  (a)  has  been  amended  to  provide  for  approval  of  the  "Notice  of  Intent 
to  Conduct  ------  Exploration  Operations."  Since  Subpart  3045  applies  to 

oil  and  gas  as  well  as  to  geothermal  resources,  a procedure  which  has  worked 
well  for  a period  of  more  than  five  (5)  years  without  the  approval  feature  has 
now  been  amended  for  no  stated  reasons.  We  suggest  the  approval  requirement  be 
deleted  since  it  would  appear  that  the  United  States’  interest  is  very  adequate- 
ly protected  by  the  various  admonitions  and  requirements  contained  in  numbered 
paragraphs  1 through  8 of  Form  3107-1,  copy  attached. 

If  the  approval  feature  is  to  be  retained,  the  authorized  officer  should  be 
required  to  act  upon  the  Notice  of  Intent  in  a very  short  period  of  time, 
e.g.,  not  more  than  seven  (7)  days  and  preferably  not  more  than  48  hours, 
exclusive  of  Saturdays,  Sundays  and  holidays.  For  various  reasons  (weather 
conditions,  crew  availability,  permit  problems.  Information  obtained  from 
current  operations,  to  name  a few),  it  is  often  necessary  to  change  explora- 
tion plans  with  little,  if  any,  advance  notice  and  move  to  a new  area.  With- 
out early  action  on  a given  notice,  valuable  time  and  money  will  be  wasted. 

Also  in  3045.1-1  (a),  "District  Manager"  has  been  deleted  and  "authorized 
officer"  substituted  therefor.  For  purposes  of  consistency,  this  same  change 
should  be  made  in  3045.2,  3045.3-1  (a)  and  3045.3-3. 

The  leasing  regulations  have  been  unduly  complicated  by  the  addition  of  "Geo- 
thermal resource  province"  defined  in  3200.0-5  (h)  and  "Potential  geothermal 
resource  area"  defined  in  3200.0-5  (i) . 

In  the  first  place,  the  creation  of  these  two  types  of  areas  would  seem  to  be 
contrary  to  the  intent  of  the  Act.  Sec.  4 would  seem  to  make  it  clear  that 
Congress  intended  only  two  types  of  areas,  l.e.,  known  geothermal  resources 
areas  and  non-known  geothermal  resources  areas. 
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Secondly,  the  definitions  are  less  than  precise.  For  example,  one  of  the 
characteristics  of  a geothermal  resource  province  is  said  to  be  "subsurf- 
ace geothermal  gradients  generally  in  excess  of  two  times  normal"  — 

3200.0-5  (h)  (3).  First,  "normal"  is  not  defined.  Second,  almost  any 
well  drilled  for  oil  or  gas  encounters  heated  fluids  that  enter  the  well 
bore.  Although  uneconomic,  these  heated  fluids  could  be  utilized  for  steam 
generation  if  properly  protected  against  heat  loss  and  run  through  the  newer 
types  of  heat  exchanger.  The  average  temperature  gradient  is  about  1 F per 
100'  of  depth.  Assuming  60°F  average  surface  temperature,  it  would  require 
a depth  of  15,200'  - (212°F  - 60°F)  x 100'/1°F  - to  assure  a boiling  temper- 
ature for  water.  In  other  words,  heat  is  present  everywhere  in  the  subsurf- 
ace but  only  a small  percentage  of  the  subsurface  is  sufficiently  hot  that 
fli’.ids  can  be  economically  recovered  for  the  production  of  geothermal  energy. 

A "potential  geothermal  resource  area"  is  defined  as  "an  area  containing  an 
inferred  geothermal  reservoir".  According  to  Webster,  the  word  "infer"  has 
numerous  meanings,  e.g.,  (1)  "to  derive  as  a conclusion  from  facts  or  prem- 
ises"; (2)  "guess,  surmise",  (3)  "hint,  suggestion".  The  standard  for 
inference  is  not  expressed  in  the  definition. 

We  strongly  recommend  deletion  of  these  two  definitions  and  elimination  of 
any  reference  to  these  two  types  of  areas  from  the  regulations. 

Too  much  emphasis  is  placed  on  "competitive  interest"  in  the  designation  of 
a KGRA-3200. 0-5  (j).  As  written,  two  or  three  Federal  leases  in  an  area 
held  by  one  Lessee  would  indicate  a competitive  interest.  Surely  such  a 
result  was  not  intended  by  Congress  in  its  definition  of  a KGRA  in  Sec. 2(e) . 
We  submit  that  the  definition  contained  in  the  July  23,  1971  Federal  Register 
be  reinstated  with  the  addition  of  the  following  clarifying  language;  "The 
filing  of  two  or  more  applications  for  the  same  land  does  not  of  itself  indi- 
cate a competitive  interest."  The  addition  of  such  language  will  aid  in 
putting  the  element  of  competitive  interest  in  perspective  in  determining  the 
existence  of  a KGRA.  In  this  connection,  we  quote  from  House  Report  2140  on 
S-1674  (now  the  Act)  as  such  report  refers  to  Sec.  2 (e) ; 

"Section  2 (e)  defines  the  term  "Known  Geothermal  Resource 
Area"  and  thus  distinguishes  between  areas  of  competitive 
and  noncompetitive  leasing.  This  term  is  used  in  much  the 
same  sense  as  the  term  'Known  Geologic  Structure'  is  in 
the  Mineral  Leasing  Act.  The  term  'competitive  interest' 
in  this  definition  is  not  intended  to  require  competitive 
leasing  of  Geothermal  Resources  automatically  in  every 
case  in  which  two  applications  are  filed  for  the  same  land. 

To  determine  whether  a given  area  is  or  is  not  in  a 'Known 
Geothermal  Resource  Area'  consideration  must  be  given  to 
all  factors.  (emphasis  added)." 
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In  3000.0-5,  3200.0-5  (h) , 3200.0-5  (j),  3203.1-3,  3203.1-4,  3203.1-5, 
3204.3,  3205.3-5,  3205.3-9,  3230.1-5,  3230.3-2  (c) , 3243.1,  3243.3-1, 

3243.3- 2,  and  270.1,  the  words  and  phrases  "geothermal  steam",  "steam 

or  heated  fluids",  "geothermal  steam  or  associated  geothermal  resources", 
and  "steam"  are  used.  These  terms  are  used  in  the  Act,  but  in  Sec.  2 
"geothermal  steam  and  associated  geothermal  resources"  are  defined.  To 
conform  to  the  "geothermal  resources"  definition  in  3000.0-5  (b) , "one  or 
more  geothermal  resources"  or  "geothermal  resources"  as  appropriate  should 
be  substituted  for  the  quoted  words  and  phrases  in  the  cited  sections. 

The  effectiveness  of  3200.0-6  has  been  decreased  by  insertion  of  "if  he 
so  elects"  in  line  3 of  subsection  (b) . We  suggest  that  environmental 
matters  shall  be  considered  prior  to  lease  issuance  rather  than  at  some 
later  time  such  as  at  the  time  of  exploratory  or  development  drilling  or 
construction  of  a power  generating  plant  and  transmission  facilities.  If 
special  operating  requirements  are  deemed  necessary  in  order  to  adequately 
protect  the  environment,  these  can  be  set  forth  in  stipulations  added  to 
the  lease.  If  environmental  matters  are  considered  prior  to  lease,  the 
Lessee  will  be  in  a position  to  evaluate  the  advisability  of  expenditures 
leading  to  drilling,  development  and  construction  without  the  uncertainty 
which  would  attend  subsequent  environmental  considerations. 

When  we  talk  of  environmental  matters  being  considered  prior  to  leasing 
we  envision  that  in  the  overwhelming  majority  of  the  cases  a simple  en- 
vironmental analysis,  taking  only  a matter  of  a few  days  at  most,  will 
be  required.  In  any  event,  a time  limit  of  not  more  than  90  days  should 
be  established  for  consideration  of  environmental  matters  and  reaching  a 
decision  on  issuance  of  a given  lease.  Delay  beyond  90  days  will  result 
in  undesirable  delay  in  development  of  an  expected  valuable  energy  source. 

We  fail  to  see  the  need  to  acquire  a separate  permit  for  the  use  of  the 
leased  lands  for  a power  generation  plant  or  a commercial  or  industrial 
facility  as  required  in  3200.0-8  in  view  of  the  requirement  to  file  a plan 
of  operation  as  set  forth  in  270.34.  If  the  permit  requirement  is  to  be 
retained  in  the  final  regulations,  3200.0-8  should  be  supplemented  to  pro- 
vide that  the  terms  and  conditions  to  be  included  in  a permit  shall  not  be 
inconsistent  with  and  shall  be  no  more  onerous  than  the  special  terms  and 
conditions  developed  as  a result  of  the  environmental  review  conducted 
under  3200.0-6,  and  the  stipulations  and  terms  and  conditions  established 
under  3201.1-2  (b) , 3201.1-3,  3201.1-4  and  3201.1-5. 

In  3203.1-3  (b) , it  is  provided,  "For  the  purposes  of  paragraph  (a)  of  this 
section  (emphasis  added)  production  or  utilization  in  commercial  quan- 
tities shall  be  deemed  to  include  ."  Should  not  this  same  definition  of 

commercial  quantities  apply  in  3205.3  (see  comment  below  re  number)  and 

3205.3- 5,  in  which  event  "paragraph  (a)  of  this  section"  should  be  deleted 
and  "this  Part  3200"  substituted • therefor? 
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We  submit  that  3203.1-5  (a)  should  be  amended  to  define  "primarily  valuable" 
(lines  8 and  9).  We  recommend  the  term  be  defined  to  the  effect  that  the 
leasehold  is  primarily  valuable  for  the  production  of  byproducts  when  one 
or  more  geothermal  resources  is  no  longer  producible  in  commercial  quantities. 
Such  a definition  would  seem  to  do  no  violation  to  the  intent  of  the  Act. 

Section  3203.2  should  be  amended  to  expressly  permit  leases  to  be  Issued  for 
less  than  1,280  acres  for  isolated  tracts,  i.e.,  a provision  similar  to  that 
for  oil  and  gas  found  in  43  CFR  3110.1-3  (a). 

The  diligent  exploration  requirement,  particularly  after  the  fifth  year  can, 
under  given  circumstances,  become  onerous  and  unreasonable.  It  is  suggested 
that  the  following  be  added  after  "term"  in  the  19th  line  of  3203.5;  "unless 
waived  or  modified  by  the  Supervisor  for  good  cause  shown". 

The  Supervisor's  discretion  to  impose  additional  and  more  stringent  standards 
than  Federal  and  State  pollution  abatement  standards  should  be  expressly  lim- 
ited to  unusual  and  unique  situations  which  reasonably  demand  such  additional 
and  more  stringent  standards,  - 3204.1  (c). 

3204.1  (e)  should  be  amended  by  inserting  "reasonable"  after  "take"  in  line 
2,  and  by  substituting  "such  land  subsidence  or  seismic  activity"  for  "such 
activity"  in  lines  6 and  7. 

3204.1  (g)  should  be  amended  by  inserting  "reasonable"  after  "deemed"  in 
line  2,  and  3204.1  (i)  by  adding  "reasonable"  after  "the"  in  line  2. 

The  next  to  the  last  sentence  of  3204.3  (a)  (2)  presupposes  that  the  author- 
ized officer  will  act  upon  the  objections  by  the  Lessee  to  readjustment 
within  60  days,  although  he  is  not  expressly  required  to  do  so.  Such  period 
of  time  for  action  may  not  be  sufficient  in  a given  circumstance.  If  action 
is  not  taken  within  the  60  days,  the  lease  can  be  cancelled  without  further 
notice  to  the  Lessee.  To  rectify  this  inequity,  it  is  suggested  that  the 
subsection  be  amended  by  deleting  "the  lease  may  be  terminated  by  either 
party"  commencing  in  line  14,  and  substituting  therefore  "either  party  may 
serve  notice  upon  the  other  that  in  the  absence  of  an  agreement  within  30 
days  from  receipt  of  such  notice  the  lease  will  be  terminated." 

To  provide  for  certainty,  the  rental  should  be  established  at  $1  per  acre. 

At  the  time  of  application,  the  applicant  should  be  able  to  estimate  with 
certainty  his  costs  of  maintaining  any  lease.  This  is  particularly  impor- 
tant in  view  of  the  rental  escalation  provision  of  3205.3-3  and  the  diligent 
exploration  provisions  of  3203.5  which  are  tied  in  with  rentals.  In  other 
words,  "not  less  than"  should  be  deleted  in  line  3 of  3205.3-1  and  in  lines 
2 and  3 of  3205.3-2.  Any  increase  in  rental  can  be  effected  by  change  in 
regulations  from  time  to  time  as  appropriate. 
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3205.3  should  be  3205.3-3. 

Again,  to  provide  for  certainty,  a specific  royalty  should  be  provided  for, 
rather  than  the  "not  less  than"  and  "not  more  than"  approach  taken  in 
3205.3-5.  We  recommend  the  royalty  on  geothermal  resources  be  set  at  10% 
and  on  byproducts  at  5%  except  for  byproducts  named  as  a mineral  in  Section 
1 of  the  Act  of  February  25,  1920.  Here  too,  any  increase  in  the  10%  roy- 
alty can  be  effected  by  change  in  regulations  from  time  to  time  as  appro- 
priate. 

To  comply  with  Sec.  8 (b)  of  the  Act,  the  4th  sentence  of  3205 . 3-9  should 
be  amended  to  read  "Unless  this  lessee  files  with  the  authorized  officer 
objections  to  the  proposed  rentals  and  royalties  or  (added)  relinquishes 
the  lease  within  30  days  after  receipt  of  such  notice,  he  shall  conclus- 
ively be  deemed  to  have  agreed  to  such  terms  and  conditions." 

We  make  the  same  recommendation  for  3205.3-9  as  we  did  for  3204.3  (a)  (2), 
i.e.,  delete  "the  lease  may  be  terminated  by  either  party"  commencing  in 
line  22,  and  inserting  "either  party  may  serve  notice  upon  the  other  that 
in  the  absence  of  an  agreement  within  30  days  from  receipt  of  such  notice 
the  lease  will  be  terminated." 

We  believe  that  part  of  3206.8  which  reads  "at  the  time  of  the  approval  of 
the  amendment  of  this  paragraph"  (commencing  in  line  3)  should  be  amended 
to  read -"at  the  time  of  adoption  of  this  Subpart  3206."  We  also  believe 
that  "this  paragraph"  in  the  last  line  should  be  amended  to  read  "this 
Subpart . " 

We  have  very  great  difficulty  understanding  3210.1.  As  mentioned  above  in 
connection  with  3200.0-5,  we  recommended  the  deletion  of  the  definition  of 
"potential  geothermal  resource  area"  and  any  reference  thereto  in  the  reg- 
ulations. To  clarify  3210.1  we  strongly  recommend  that  the  first  two  sen- 
tences be  retained  and  the  balance  deleted.  That  balance  is  totally 
unnecessary  for  the  efficient  administration  of  leasing. 

The  requirement  of  3210.2-1  (d)  to  file  a proposed  plan  with  an  application 
is  totally  unreasonable.  To  file  a meaningful  plan  would  require  the  appli- 
cant to  have  completed  his  exploratory  activity  prior  to  application.  For 
obvious  reasons  this  is  not  practical  and  such  an  intent  is  certainly  not 
reflected  in  the  Act.  We  wholeheartedly  agree  that  geothermal  leases  should 
not  be  acquired  for  speculation.  But  we  believe  that  the  provisions  of 
3203.5,  Diligent  exploration,  and  3205.3-3,  Escalating  rental  rates,  effec- 
tively eliminate  acquisition  for  speculation.  A plan  of  operations  is 
appropriately  filed  as  required  in  270.34. 

As  to  3210.3,  we  wish  to  reiterate  our  position  expressed  in  connection  with 
3200.0-5  (j)  that  too  much  emphasis  is  being  placed  on  "competition  interest" 
in  the  designation  of  a KGRA. 

No  time  period  for  filing  nominations  is  expressed  in  Subpart  3211.  We  submit 
that  a 30-day  period  should  be  provided  to  give  all  interested  parties  an  equal 
chance  to  participate. 
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3211.3  should  provide  for  giving  notice  to  each  nominator  that  he  has  a 
specified  period  of  time  (probably  15  days  as  provided  in  3211.2)  within 
which  to  qualify  for  a lease  in  accordance  with  Subpart  3210  if,  in  fact, 
the  form  of  nomination  submitted  by  him  does  not  already  contain  the  nec- 
essary qualifying  information. 

For  clarification  purposes,  we  suggest  that  "for  that  lease"  be  inserted 
after  "bids"  in  line  16  of  3220.6. 

3242.1-1  should  be  amended  to  recognize  an  assignment  of  a lease  contain- 
ing less  than  640  acres  because  of  an  isolated  tract  situation.  This 
conforms  to  our  recommendation  in  respect  to  3203.2. 

270.11  - we  respectfully  submit  that  the  Supervisor  be  required  to  consult 
with  and  receive  comments  from  lessees  and  operators  prior  to  the  issuance 
of  GRO  orders  and  other  orders  and  rules.  To  this  end  we  recommend  the 
next  to  the  last  sentence  be  amended  to  read;  "Prior  to  the  issuance  of 
GRO  orders  and  other  orders  and  rules,  the  Supervisor  may  consult  with,  and 
receive  comments  from  Federal  and  State  agencies  or  interested  parties,  and 
shall  consult  with,  and  receive  comments  from  lessees  and  operators." 

Reference  is  made  in  270.33  (b)  to  Part  3234.  Should  not  the  reference  be 
to  Subpart  3204? 

It  should  be  made  clear  in  270.34  that  in  approving  any  plan  of  operations 
the  Supervisor  shall  not  include  any  conditions  or  requirements  which  con- 
flict with  or  are  more  onerous  than  those  included  in  special  terms  and 
conditions  which  have  been  developed  pursuant  to  3200.0-6. 

We  make  the  same  comment  with  respect  to  270.41  as  with  3204.1  (c) . The 
Supervisor's  discretion  to  impose  additional  and  more  stringent  standards 
than  Federal  and  State  pollution  abatement  standards  should  be  expressly 
limited  to  unusual  and  unique  situations  which  reasonably  demand  such 
additional  and  more  stringent  standards. 

We  suggest  the  addition  of  "reasonable"  after  "such"  in  line  6 of  270.43. 

We  suggest  a provision  be  made  in  270.62  (a)  or  in  270.62  (b)  (2)  for  the 
lessee  to  deduct  a proportion  of  the  cost  involved  in  directly  using  geo- 
thermal resources  in  manufacturing,  power  production,  conversion'  to  a 
product  which  can  be  sold,  including  the  cost  of  necessary  transportation 
to  the  point  of  sale,  or  other  industrial  activity  much  as  is  allowed  in 
30  CFR  221.51. 

270. 75  refers  to  270.49.  It  is  believed  the  reference  should  be  to  270.50. 

271.12  Form  of  unit  agreement. 
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Article  12.1  -•  while  commencement  of  actual  production  after  a discovery 
will  probably  be  delayed  for  some  time,  as  recognized  by  Sec.  6 (d)  of  the 
Act  and  3203.1-3  (b) , we  recommend  that  the  first  sentence  of  12.1  be  amended 
to  read  "Upon  completion  of  a well  capable  of  producing  unitized  substances 
in  paying  quantities  or  as  soon  thereafter  as  required  by  the  Supervisor, 
the  Unit  Operator  shall  - - - - This  conforms  to  the  oil  and  gas  unit 

agreement . 

It  is  recommended  that  the  following  be  added  at  the  end  of  Article  14.2: 

",  and  further  provided  that  such  written  consent  shall  not  be  unreasonably 
withheld. " 

For  the  sake  of  clarity,  it  is  submitted  that  the  provisions  of  Sec.  6 (d) 
of  the  Act  be  included  in  Article  18.1  (b) . 

Any  consideration  given  to  the  foregoing  comments  and  suggestions  will  be 
sincerely  appreciated. 


Yours  very  truly 


CHEVRON  OIL  COMPANY,  WESTERN  DIVISION 


By 
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Form  3107-1  UNITED  STATES 

(July  1967)  DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

NOTICE  OF  INTENT  TO  CONDUCT  OIL  AND  GAS  EXPLORATION  OPERATIONS 


Name 


Address  (include  zip  code) 


hereby  files  this  "Notice  of  Intent  to  Conduct  Oil  and  Gas  Exploration  Operations"  across 
and  upon  (give  description  of  lands  by  township (s)  and  range) 


The  type  of  operation  to  be  pursued  is  magnetometer 


seismograph  other 

(specify) 


Approximate  date  of  coninencement  of  operations 

Upon  completion  of  work,  the  Bureau  of  Land  Management  District  Manager  shall  be  fur- 
nished a "Notice  of  Completion  of  Oil  and  Gas  Exploration  Operations." 


The  undersigned  agrees  that  oil  and  gas 
exploration  operations  will  be  conducted 
pursuant  to  the  following  terms  and  con- 
ditions : 

1.  Exploration  operations  shall  be  con- 
ducted in  compliance  with  all  Federal, 
State  and  County  laws,  ordinances  or 
regulations  which  are  applicable  to 
the  area  of  operations  including,  but 
not  limited  to,  those  pertaining  to 
fire,  sanitation,  conservation,  water 
pollution,  fish  and  game.  All  opera- 
tions hereunder  shall  be  conducted  in 
a prudent  manner. 

2.  Due  care  will  be  exercised  in  protect- 
ing lands  in  this  notice.  All  neces- 
sary precautions  shall  be  taken  to 
avoid  any  damage  other  than  normal 
wear  and  tear,  to  gates,  bridges, 
roads,  culverts,  cattle  guards,  fences. 


dams,  dykes,  vegetative  cover  and  im- 
provements, and  stock  watering  and  other 
facilities . 

3.  Appropriate  procedures  shall  be  taken  to 
protect  any  shafts,  pits  or  tunnels,  and 
shot  holes  shall  be  capped  when  not  in 
use  to  protect  the  lives,  safety,  or 
property  of  other  persons  or  of  wildlife 
and  livestock. 

4.  All  vehicles  shall  be  operated  at  a rea- 
sonable rate  of  speed,  and  due  care  must 
be  taken  to  safeguard  all  livestock  and 
wildlife  in  the  vicinity  of  his  opera- 
tions. Bulldozers  shall  not  be  used 
without  advance  notification  to  the 
District  Manager.  Existing  roads  and 
trails  shall  be  used  wherever  possible; 
if  new  roads  and  trails  are  made,  care 
should  be  taken  to  follow  natural  con- 
tours of  the  lands  where  feasible  and 
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restoration  and/or  reseeding,  as  re- 
quested by  District  Manager  shall  be 
made. 

5.  Upon  expiration,  revocation  or  aban- 
donment of  operations  conducted  pur- 
suant to  this  "Notice,"  all  equip- 
ment shall  be  removed  from  the  land 
and  the  land  shall  be  restored  as 
nearly  as  practicable  to  its  original 
condition  by  such  measures  as  the 
District  Manager  may  specify.  All 
geophysical  holes  must  be  safely 
plugged.  Upon  leaving  the  land,  the 
District  Manager  shall  be  informed. 

6.  Upon  request,  the  location  and  depth 
of  water  sands  encountered  shall  be 
disclosed  to  the  District  Manager. 

*The  form  is  submitted  in  lieu  of  official 
visions  thereof  as  of  the  date  of  filing 


7.  The  party  conducting  such  operations 
shall  contact  the  District  Manager  prior 
to  actual  entry  upon  the  land  in  order 
to  be  apprised  of  the  practices  which 
should  be  followed  or  avoided  in  the 
conduct  of  his  operations  in  order  to 
minimize  damages  to  property  of  the 
United  States. 

8.  Exploration  operations  conducted  pur- 
suant to  this  Notice  are  covered  by 
nationwide  bond  No.  431581  on  file  with 
the  Eastern  States  Land  Office,  Depart- 
ment of  Interior,  Bureau  of  Land  Manage- 
ment, Washington,  D.C.  20240. 


Form  3107-1  and  contains  all  of  the  pro- 
if  this  Notice. 


(Signature) 


(Signature  of  Geophysical  Operator) 


(Address  including  zip  code) 


(Address  including  zip  code) 
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January  30,  1973 


Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.  C.  20240 

Dear  Sir: 


I am  taking  the  liberty  of  writing  to  you  in 
connection  with  the  regulations  soon  to  be  promulgated 
under  the  Geothermal  Leasing  Act  (Public  Law  91-581). 

I am  special  counsel  to  Barnwell  Industries,  Inc., 
a publicly  held  company  engaged  in  the  exploration  for  oil 
and  gas.  I am  also  Executive  Vice  President  and  a Director 
of  Geothermal  Exploration  Co.,  Inc.,  a recently  organized 
subsidiary  of  Barnwell  Industries,  Inc.,  which  will  explore 
and  develop  geothermal  prospects. 

We  are  very  excited  about  the  geothermal  potential 
of  this  country.  It  may  provide  one  of  the  needed  answers 
to  "^e  energy  crisis  now  facing  our  nation.  Barnwell 
Industries,  Inc.,  as  many  other  independent  exploration 
companies,  has  in  the  past  explored  for  oil  and  gas  where 
the  larger  companies  were  not  interested  in  directing  their 
efforts.  The  result  of  these  activities  of  the  independent 
exploration  companies  has  in  many  cases  been  the  development 
of  oil  and  gas  reserves  which  in  the  aggregate  have  contributed 
substantially  to  the  country's  reserves. 

Our  company  is  dedicated  to  the  exploration  for 
geothermal  resources  and  will  devote  its  resources  to  this 
^d.  The  regulations  under  the  Geothermal  Leasing  Act  and 
the  ensuing  leasing  of  federal  lands  is  eagerly  anticipated 
for  this  should  provide  the  vehicle  for  substantial  explora- 
tion activity  in  the  immediate  future. 

We  are  very  cohcerned  with  the  mechanics  of  the 
leasing  and  specifically  with  those  regulations  to  be 
promulgated  under  Sec.  4 of  the  Act  relating  to  the  competi- 
tive bidding  for  federal  leasing  of  "Known  Geothermal  Resource 
Areas".  My  concern  relates  to  the  inability  of  my  company 
and  other  similar  independent  companies  to  meaningfully 
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compete  with  the  major  oil  and  gas  companies  in  the  com- 
petitive bidding. 

Initially,  I would  submit  that  were  the  leasing 
to  be  conducted  as  are  other  federal  competitive  leasing 
(e.g.  offshore  leasing)  this  would  operate  ^s  a discrim- 
ination in  favor  of  the  major  companies  to  the  detriment 
of  the  smaller  companies.  The  smaller,  companies  do  not 
have  the  financial  capacity  even  in  consortium  to  competi- 
tively outbid  the  major  companies.  The  only  way  the  smaller 
companies  will  be  able  to  explore  on  federal  lands  under 
present  type  bidding  will  be  through  a farm-out  from  one 
of  the  major  companies,  which  is  a very  costly  way  of 
exploring. 


Furthermore,  this  I submit  is  patently  unfair 
as  it  relates  to  certain  smaller  companies  who  have  been 
very  much  involved  in  geothermal  development.  There  can 
be  no  dispute  to  the  statement  that  the  Magma  Companies 
and  Termal  Power  have  done  as  much,  if  not  more,  than  any 
other  entity  to  foster  the  development  of  geothermal  energy. 
These  pioneering  .companies  will  either  have  to  come  within 
the  provisions  of  the  grandfather  clauses  (if  they  can  meet 
the  bid)  or  be  forced' to  pass  a particular  lease  to  a 
company  with  greater  financial  capacity. 

Secondly,  and  equally  as  important,  traditional 
federal  bidding  will  not  encourage  immediate  exploration 
and  development  of  leases  which  is  so  essential.  A major 
oil  company  can  afford  to  sit  with  a federal  geothermal 
lease  until  it  sees  fit  to  develop  it.  It  means  nothing 
for  such  a company  to  pay  the  rentals  required  under  the 
lease.  Nor  is  this  merely  a theoretical  conclusion  -- 
this  exact  situation  exists  in  the  oil  and  gas  industry. 

Very  few  of  the  prospects  developed  by  my  company  were 
acquired  directly  by  it  from  the  owner  of  the  mineral 
interest.  They  were  acquired  through  farm-outs  from  major 
companies  who  had  inventoried  the  leases  and  were  not 
interested  in  developing  the  prospects  themselves  but  were 
content  on  speculating  on  the  leases  and  on  waiting  until 
a third  party  agreed  to  explore  and  develop  them.  The 
intervention  of  this  speculative  element  which  must  be 
found  where  traditional  competitive  bidding  is  present  is 
counter-productive  to  a prompt  development  of  the  resource. 

I would  like  to  propose  a format  for  the  bidding 
which  would  permit  a truly  competitive  atmosphere,  generate 
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revenues  to  the  Treasury  and  at  the  same  time  foster  prompt 
development  of  the  leases.  I would  like  to  suggest  that 
the  lease  bonus  be  payable  over  a period  of  years  (e.g. 

5-7  years)  and  out  of  a certain  percentage  of  first  production 
as  opposed  to  being  paid  in  its  entirety  up  front.  Interest 
could  be  charged  on  the  outstanding  balance  at  a favorable 
rate.  Finally,  there  should  be  an  obligation  to  commence 
exploration  immediately  and  to  develop  the  prospect  without 
delay.  I would  add  that  this  proposal  should  apply  to  all 
competitive  bidding  including  the  exercise  of  the  ''grand- 
father rights". 

Needless  to  say,  this  proposal  is  not  revolutionary 
but,  in  my  opinion,  it  would  create  the  necessary  atmosphere 
for  the  proper  development  of  the  federal  leases.  The  major 
oil  and  gas  companies  must  and  will  play  an  important  role 
in  geothermal  exploration  --  but  so  must  the  smaller  independ- 
ent companies  and  the  underlying  theory  behind  this  suggestion 
is  to  permit  such  independents  to  compete.  With  the  possible 
exception  of  Union  Oil,  the  present  status  of  geothermal 
development  has  not  been  the  result  of  the  activity  of  the 
major  oil  companies.  Their  involvement  has  been  only  recently 
and  only  after  many  years  of  pioneering  dedication  by  companies 
such  as  Magma  Power,  Magma  Energy  and  Thermal  Power.  The 
majors  should  be  encouraged  to  compete  but  should  not  have 
the  edge  merely  because  of  their  enormous  financial  capability. 

I would  note  that  Congress  seems  to  have  intended  to 
permit  the  smaller  operator  to  actively  participate  in  geothermal 
exploration  by  limiting  the  acreage  one  person  could  hold.  This 
same  philosophy  should  be  carried  through  to  the  regulations 
relating  to  the  competitive  bidding. 

Our  company  has  over  the  past  years  been  actively 
engaged  in  the  exploration  for  oil  and  gas.  We  have  explored 
where  the  major  companies  would  not  explore  and  the  results 
have  been  most  rewarding  --  including  our  participation  in  a 
joint  venture  which  has  discovered  in  excess  of  1.3  trillion 
cubic  feet  of  gas  in  Alberta,  Canada.  We  are  very  excited 
about  geothermal  development  and  we  intend  to  apply  our 
experience,  resources  and  expertise  in  this  industry.  We 
believe  that  there  are  many  other  companies  similarly  situated. 
All  we  ask  is  that  we  be  given  a fair  chance  to  compete. 


SME: fc 


C-D-73 


Getty  Oil  Company 


©etty 


3810  Wilshire  Boulevard,  Los  Angeles,  California  90010  • Teldpf^ne;  (213)  381-7151 


riiB 


California  Exploration  and  Production  Division  G.  H.  Truran,  Vice  President  and  General  Manager 

December  27,  1972 


Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.  C.  20240 

RE:  PROPOSED  GEOTHERMAL  RESOURCES 

REGULATIONS 


Gentlemen: 


Getty  Oil  Company  has  reviewed  the  proposed  regulations 
relating  to  the  leasing  and  development  of  geothermal  resources 
published  in  the  FEDERAL  REGISTER  of  November  29,  1972  (Volume  37, 
pages  25282-25313),  and  wishes  to  offer  for  your  consideration  a 
number  of  suggested  modifications. 

In  Subsection  (b)  of  Section  300O.O-5  the  term  geothermal 
resources  is  defined.  However,  throughout  the  proposed  regulations, 
particularly  those  dealing  with  the  30OO  series,  there  appears  the 
undefined  term  "geothermal  steam."  In  the  interest  of  consistency 
and  to  avoid  confusion,  either  the  defined  term  geothermal  resources 
should  be  utilized  throughout  the  regulations  or,  alternatively,  the 
definition  should  be  expanded,  as  in  the  Geothermal  Steam  Act  of 
1970,  to  include  "geothermal  steam  and  associated  geothermal  sub- 
stances" (30  U.S.C,  1001  (c)).  This  possible  ambiguity  is  particu- 
larly significant  in  the  provisions  of  the  proposed  regulations 
relating  to  by-products  of  geothermal  resources. 

In  Subsection  (g)  9f  Section  3200.0-5,  in  the  interest  of 
completeness,  the  definition  of  the  "Area  of  operation"  should  be 
expanded  to  include  a power  plant  site  or  other  related  geothermal 
resources  facilities  (i.e.  such  as  mineral  extraction  plant). 

In  Subsection  (J)  of  proposed  Section  3200.0-5,  it  is 
respectfully  submitted  that  the  definition  of  "Known  geothermal 
resources  area"  is  inconsistent  with  the  statutory  definition. 

It  is,  therefore,  submitted  that  the  proposed  regulation  should 
be  modified  by  deleting  all  but  the  first  eleven  lines  thereof. 

As  drafted,  it  would  be  almost  impossible  to  have  both  known  geo- 
thermal resources  areas  and  noncompetitive  areas  which  would  be 
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available  for  simultaneous  filings.  However,  the  statute  clearly 
contemplates  both  such  areas. 

In  order  to  promote  certainty  in  leasing  procedures  and 
to  avoid  undue  delay,  it  is  recommended  that  under  proposed 
Section  3200.0-6  other  interested  bureaus  and  Federal  agencies  be 
required  to  submit  their  reports  and  suggestions  concerning  any 
proposed  leasing  of  areas  within  120  days  from  their  receipt  of 
request  for  such  comments  from  the  Director. 

In  our  opinion,  the  proposed  provisions  of  Section  3200.0-8 
relating  to  surface  usages  for  a power  plant  site  or  related  indus- 
trial facility  are  unduly  onerous.  If  in  fact  there  has  been  a 
discovery  of  geothermal  resources  in  commercial  quantities,  lessee 
must  be  given  the  right  to  fully  develop  such  resources  (including 
construction  of  a power  plant  and  related  facilities)  either  under 
the  lease  or  a separate  permit.  If  a separate  permit  is  to  be 
required,  the  lessee  should  be  guaranteed  that  such  permit  will  be 
issued.  There  should  be  no  right  to  deprive  a lessee  of  geothermal 
resources  which  he  has  discovered  through  denial  of  a permit  to 
build  the  necessary  facilities  to  develop  them. 

The  last  sentence  of  proposed  Section  3202.2-1  (c)  should 
be  deleted  in  view  of  the  limited  acreage  quota  under  the  Act.  Each 
person  should  be  allowed  to  hold  the  maximum  acreage  permissible 
under  Subsection  (b).  There  should  not  be  a separate  association 
quota  in  addition  to  the  individual  lease  quota. 

The  provisions  of  proposed  Section  3202.2-1  should  be 
amended  to  permit  the  filing  of  simultaneous  applications  in  excess 
of  the  allowable  acreage  limitation.  A lessee  should  be  given 
30  days  after  the  lease  awards  to  withdraw  applications  which 
caused  him  to  exceed  the  quota.  This  would  in  general  conform  to 
present  leasing  procedures  for  oil  and  gas,  in  that  there  is  no 
chargeability  for  simultaneously  filed  offers  until  after  the 
drawing  takes  place.  This  suggested  procedure  is  also  in  accord- 
ance with  arrangements  which  were  recently  observed  in  bidding  on 
oil  and  gas  lands  in  Alaska. 

It  is  submitted  that  the  provisions  proposed  in  Section  3203 
requiring  diligent  exploration  are  contrary  to  the  Geothermal  Steam 
Act  of  1970  and  are  also  without  precedent  under  the  Mineral  Leasing 
Act.  There  is  no  reason  for  imposing  more  stringent  requirements 
for  the  development  of  geothermal  resources  than  for  oil  and  gas. 

There  is  absolutely  no  justification  for  requiring  exploration 
expenditures  as  well  as  annual  rentals.  Further,  the  provision 
for  escalation  of  rentals  is  inconsistent  with  the  statutory  mandate 
and  intent  of  Congress  in  its  various  committee  reports  concerning 
the  Geothermal  Steam  Act  of  1970,  i.e.  that  the  act  was  to  be 
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administered  to  encourage  the  development  of  geothermal  resources. 
Punitive  rentals  are  not  consistent  with  this  objective. 

The  provisions  of  proposed  Section  3210.2-1  requiring 
detailed  maps  and  plans  for  operations  at  the  time  the  lease  appli- 
cation is  filed  create  a premature  and  unrealistic  procedure.  At 
the  time  an  application  is  filed,  and  prior  to  the  conduct  of 
exploratory  operations,  the  lessee  will  not  have  adopted  a detailed 
plan.  The  net  result  of  these  regulations,  if  finalized  in  their 
present  form,  would  be  merely  to  require  some  type  of  perfunctory 
statement  which  would  not  be  of  assistance  to  either  the  lessor  or 
the  lessee. 

The  authorization  under  proposed  Section  3210.4  for 
rejection  of  an  application  for  a noncompetitive  lease,  upon  other 
than  environmental  grounds,  is  unwarranted  and  inconsistent  with 
the  statutory  provisions  pursuant  to  which  such  regulations  are  to 
be  promulgated.  The  only  other  possible  grounds,  which  should  be 
set  forth  in  this  section,  is  the  failure  to  qualify  to  hold  geo- 
thermal leases  under  Section  3202. 

Under  proposed  Section  3241.5,  in  the  case  of  a lease 
upon  which  shut  in  commercial  geothermal  wells  have  been  drilled, 
the  lessee  should  be  given  90  days  advance  written  notice  of  expir- 
ation. 


The  90-day  period  to  remove  facilities  after  expiration 
of  a lease,  as  proposed  under  Section  3245.4,  is  unrealistic,  partic- 
ularly in  instances  where  a developed  lease  has  become  subcommercial. 
A one-year  period  would  be  appropriate. 

In  connection  with  filings  under  Section  271.9  of  the 
Operating  Regulations,  all  such  information  should  be  maintained 
as  confidential  until  the  unit  to  which  they  pertain  has  been 
terminated , 

In  connection  with  the  proposed  form  of  unit  agreement 
set  forth  in  Section  271.12,  we  would  urge  that  in  Article  IV  in 
Ilou  of  an  automatic  contraction,  the  supervisor  should  be  author- 
ized to  extend  the  5-year  period  upon  an  appropriate  showing  by 
the  unit  operator. 

. We  appreciate  the  opportunity  which  has  been  afforded 
to  submit  the  foregoing  comments  for  your  consideration. 

Very  truly  yours, 

GETTY  OIL  COMPANY 
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P.O.  Box  5237,  Bakersfield,  California  93308 


California  Exploration  and  Production  Division 


January  12,  1973 


Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.  C.  20240 

Re:  Proposed  Geothermal  Resources 

Regulations 


Gentlemen : 

This  letter  is  to  supplement  Getty  Oil  Company’s  letter  of 
December  27,  1972.  We  respectfully  submit  for  your  consideration 
the  following  additional  comments  on  proposed  modifications  of 
the  Geothermal  Resources  Regulations  published  in  the  Federal 
Register  of  November  29,  1972. 

In  Subsection  (j)  of  proposed  Section  3200.0-5,  it  is  respect- 
fully submitted  that  the  definition  of  "Known  geothermal  resources 
area"  is  inconsistent  with  the  statutory  definition.  It  is, 
therefore,  submitted  that  the  proposed  regulation  should  be  modi- 
fied by  deleting  all  but  the  first  eleven  lines  thereof.  As 
drafted,  it  would  be  almost  impossible  to  have  both  known  geothermal 
resources  areas  and  noncompetitive  areas  which  would  be  available 
for  simultaneous  filings.  However,  the  statute  clearly  contem- 
plates both  such  areas.  It  is  inconceivable  the  Department  of 
Interior  could  consider  the  mere  existence  of  two  or  more  Geother- 
mal leases  would  classify  the  area  KGRA.  By  comparison,  if  the 
Oil  and  Gas  Regulations  followed  the  same  procedure,  most  all 
areas  of  oil  and  gas  activities  would  classify  the  area  KGS.  It 
is  a known  fact  that  the  establishment  of  production  on  existing 
oil  and  gas  leases  clearly  constitutes  a KGS.  We  believe  the  same 
provisions  should  apply  in  establishing  a KGRA  in  Geothermal 
Resources  Areas.  Revising  this  subsection  (j)  of  3200.0-5  as 
proposed,  would  necessitate  modification  of  Section  3210.1. 

For  your  convenience,  we  enclose  a xerox  copy  of  Section  3210.1 
as  published  in  the  November  29,  1972  Federal  Register  which  has 
been  modified  by  deletions  and  insertions  as  noted  thereon. 
Essentially,  this  modification  provides  that  during  the  30  day 
simultaneous  filing  period,  the  tracts  that  may  be  filed  on  are 
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predesignated  as  set  forth  in  the  suggested  modification  of 
3210.1,  Subpart  (c) , and  as  noted  on  the  attached  township  plat. 

We  believe  this  modification  would  reduce  the  Department  of 
Interior's  work  load  during  this  period  by  at  least  501.  In 
addition,  it  would  eliminate  the  monstrous  formula  which  presently 
would  be  applied  to  overlapping  applications.  The  applicant  would 
also  know  at  the  time  of  filing  what  lands  he  could  anticipate 
acquiring.  We  take  no  pride  in  the  authorship  of  this  suggested 
modification,  but  firmly  believe  that  due  consideration  in  some 
form  be  given  to  the  predesignation  of  tracts  during  the  30  day 
simultaneous  filing  period. 


Very  truly  yours 


GETTY  OIL  COMPANY 
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U211^  procedures. 

3211.3  Lr.t  lr..T  units  receiving  muIUpls 

nuMIIMttOtU. 

3211.4  Lex'i:  uulls  receiving  single  &oml> 

11;.  ....ns, 

331  l.S  ncir.nl  returned. 

Subpart  3210— -Noncompetiiiv* 
leases;  General 

§3210.1  Aviiiliibililr  of  Innd. 

Lands  and  deposits  subject  to  dispo* 
slliou  under  this  part  which  are  not 
within  any  KGKA  will  te  available  for 
leasing  alter  the  ciTective  date  ol  these 
regulations.  All  applications  to  lease  the 
same  lands  wiiich  arc  filed  between  the 
eUectlve  date  of  these  regulations  and 
30  days  followini;  tiiat  time  will  be  con- 
sidered to  have  b.2cn  filed  simultaneously, 
arid  the  respective  priority  of  the  vari- 
ous applications  will  be  determined  in 
accordance  with  J 3210.3.  An  application 
will  be  deemed  to  be  for  the  lease  of  the 
same  land.s  as  ^ previous  application 
when  It  includes  met' key  than  watf  the 
acreage  embraced  in  the  previous  appli- 
cation. The  date  end  the  time  when  the 
first  application  on  a tract  is  filed  will 
be  recorded,  (a)  No  action  on  any  ap-  . 
plication  will  be  taicen  until  the  ctm- 
clusion  ol  the  initial  30-day  period.  lAi 
tiiwoi  the  li-rietO'hvft  i»oton*tol-^se 
41»>i'i11mi  rt-~aii>-i«-araa.  vill  ba.lif.Tod.la 
ilio  Ci  ti.r  ir.  v.Uiff4»  w.  owphoattoit 
*>  ftp  ftlaa  Final  action  w'Ul  not 

be  taken  on  any  application  Hied  on  s 
tract  until  final  action  has  been  taken 
on  all  the  applications  on  each  tract 
within  the  same  potential  nccthermal 
resource  area  preceding  th.at  tract  on 
the  list:  Provided,  however.  That  If.  be- 
cause ol  an  appeal  or  lor  some  other 
reason,  final  action  Is  delayed  on  a tract  • 
having  priority,  final  action  may  be  taken 
o.n  tracts  havint;  lower  priority^ aotmtas 
llr.il  j.Mi.r*.  does  nov  neu'<u  »w-*he 
isniftisee  tit  le  ‘w..i‘.w  ioiincf  vpitiiin  tliot 
Mmapeottvo  01  On  aa  v»>'^aiwia 
■p.  'KCinA.  ibt  Final  action  will  not  be 
taken  on  any  application  filed  after  the 
Initial  30-d.iy  period  until  final  action 
h.is  been  taken  on  all  applications  filed 
during  that  period  on  that  potential  eeo-  • 
thermal  resource  area.  If.  after  the  con- 
clusion ol  the  30-day  period,  applications 
are  filed  on  mere  than  one  tract  within 
a potential  geothermal  resource  areh 
on  the  same  day,  the  tracts  win  be  listed 
in  the  order  in  which  the  first  applica- 
tion was  filed  on  each.  Final  i;ctl<m  will 
not  be  taken  on  any  application  filed  on 
a tract  until  final  action  has  been  taken 
on  all  the  applications  on  each  tract 
w’ithin  the  same  potential  geothcjmal 
resource  area  preceding  that  tract  on 
the  list  and  on  all  applic.ations  on  tracts 
in  that  potential  gtclhennal  resource 
area  filed  on  any  previous  day:  Pro- 
vided, however.  That  11.  because  of  an 
appeal  -or  lor  some  other  reason,  final 
action  i.s  dcliiv  cd  on  .a  tract  having:  pri- 
ority, final  action  moj’  be  taken  on  tracts 
liaving  lower  nriori'.?.  1 ii  u «c  J niiA i' 


r4!t  ln'>  !■, 

Cu  LlluIbIC  si 

ie>  An  upphor.'.ien 

^■ilii^i  It  »f>t  oovor  at  loost 


4rr.U  •■lio  ooiw.iia  in.  in  a |iiai 

la  >i«'l  lo  liOVii  bOtfH 

hi.u  . iT-.uh!<M"ou  ly  wiih  iimt  prewens 

.-.p  'll  > oitii'iid  ><i  bv  t'lio 

. Ill  w ( tiM  '.i  !■  inchiii  il  ■»  a l>ng» 

I.  in<‘i  I'u'i  ii'ot  tii  finaVi 
nfticM.  lint  ti  U'hs 

ii  <tf»  in.i»le|.  ii>aw  add  t»-4h» 
tmpliotiiion  ooiiii>j<to>U'"-aai»r.ba  not  la- 


eweocw  ot  Uia  aarcaps  flulsioA 


•any  yertio*  of 


*anlasB  tha  iowas 
priority  applica- 
tion or  applica- 
tions Includa 
acraaqa  asbracad 
in  tha  quastionaS 
application. 


(e)  Provided  however,  all  application* 
to  be  filed  on  a tract  between  the  efifeC'- 
tive  date  of  these  regulations  and  30  days 
following  that  time  are  for  this  30  day 
period  only,  predesignated  and  described 
as  follows:  Each  Township  will  comprise 

18  tracts  described  as  Tract  1,  Sections  1 
and  2;  Tract  2,  Sections  3 and  4;  Tract  3, 
Sections  5 and  6;  Tract  4,  Sections  7 and 
8;  Tract  5,  Sections  9 and  10;  Tract  6, 
Sections  11  and  12;  Tract  7,  Sections  13 
and  14;  Tract  8,  Sections  15  and  16; 

Tract  9,  Sections  17  and  18;  Tract  10, 
Sections  19  and  20;  Tract  11,  Sections  21 
and  22;  Tract  12,  Sections  23  and  24; 

Tract  13,  Sections  25  and  26;  Tract  14, 
Sections  27  and  28;  Tract  15,  Sections  29 
and  30;  Tract  16,  Sections  31  and  32; 

Tract  17,  Sections  33  emd  34;  Tract  18, 
Sections  35  and  36.  In  the  event  that 
the  lands  have  not  been  surveyed  under  the 
public  land  rectangular  systems,  the  lands 
within  any  tract  shall  be  described  in 
accordance  with  Section  3203.4.  Each 
application  filed  in  the  proper  BLM  office 
during  this  period  describe  all  of  the 
lands  of  the  United  States  in  Geothermal 
Resources  ownership  contained  in  the  two 
sections  of  any  one  tract  above 'described 
and  each  application  during  this  period 
shall  embrace  all  of  the  lands  in  the  tw 
sections  of  the  tract  o.n  v;hich  applica- 
tion is  filed  whether  1280  acres,  more  or 
less,  excepting  and  providing,  however, 
in  the  event  any  tract  contains  less  than 
320  acres  in  United  States  ownership  such 
parcel  shall  bo  described  with  the  lands 
in  the  closest  adjacent  tract  containing 
the  most  acreage  in  United  States  owner- 
ship 4md,  if  there  is  more  than  one 
closest  adjacent  tract  of  equal  acreage, 
such  parcel  of  320  acres  or  less  shall 
be~  described  in  the  closest  adjacent 
tract  of  equal  acreage  which,  in  order  of 
first  priority  is  north,  or  south,  or 
east  or  west  from  said  parcel. 


■emtaaa  the  lower 
priority  applica- 
tion or  acplica- 
tiona  ineluda 
acrcaq*  aEvbracad 
in  tha  qoaetienad 
application. 
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Geothermal  Coordinator 
Room  7000 

U.S.  Department  of  the  Interior 
Vfashin^on  D.C.  20240 


December  28,  1972 


Dear  Sir: 


SUBJECT:  PROPOSED  GEOTHERMAL  REGULATIONS 

Thank  you  for  permitting  me  to  submit  comments  on  the  new  proposed  geothermal 
regulations.  They  are  useful  and  should  go  a long  way  in  developing  the  needed 
energy  requirements  of  o\or  society.  My  knowledge  of  geothermal  energy  is 
limited-due  mainly  to  lack  of  sufficent  data.  I am  aware  that  in  1965,  Donald 
White,  writing  for  the  Geological  Purvey  estimated  that  the  use  of  geothermal 
energy  (in  1965)  was  about  7,5  x 10^®  cal/^r  with  the  potential  amount  to  be 
utilised  as  10-100  times  more.  In  1971,  M.  King  Eubbert,  writing  in  Scientific 
America  and  using  the  figures  of  Donald  E.  TThite,  estimated  that  that  amount 
were  withdrawn  over  a period  of  50  years  there  would  be  about  60,000  megawatts 
per  year.  In  December  of  the  same  year,  J.  Hilbert  Anderson  submitted  a paper 
at  the  American  Institute  of  Chemical  Engineers  disputing  the  figures  and 
estimates  of  M,  King  Hubbert.  Ho  estimated  that  957  x 10^®  Btu’s  flow  to  the 
surface  each  year.  Using  this  figure  and  calculating  on  the  base  of  13^  util- 
isation of  this  heat  flow  ho  projected  a useage  of  4,160,000  megawatts.  My  own 
calculations  (using  figures,  estimates  and  projections  detailed  in  the  book 
Resources  and  Man  and  published  in  the  Department  of  Interior  news  releases)tend 
to  support  those  of  Mr,  Hubbert’ s.  Admittedly  they  could  be  wrong.  V.hatever 
the  case,  rules  and  regulations  must  be  made  to  cover  those  operations. 

Code  Regulation  3045.0-5:  Definition  "Oil  and  gas  or  geothermal  resources  ex- 

plorations" to  cover  search  for  evidence  of  said  resources  and  includes,  geo- 
physical operations,  road- trail  construction  and  cross-county  transit  by  vehic- 
le over  public  domain.  As  applied  under  (68  Stat.  1146;  43  U.S.C.  931)  nation- 
al parks,  monuments,  etc.  are  not  subject  to  public  leasing  of  land.  Use  may  be 
authorised  by  the  Secretaries  discretion.  The  proposed  regulations  covers  this 
aspect  quite  well.  Another  part  of  this  regulation  states  that  an  application 
must  have  five  (5^  parts:  l)  name  of  person,  company  or  corporation  for  whom 

exploration  is  being  done;  2)  Statement  of  compliance  with  regulations;  3)  a des- 
cription of  operations;  4)  description  of  township  and  range,  and;  5)  Approxi- 
mate date  of  commencement.  Would  (do)  any  of  these  provisions  provide  for  pub- 
lic hearings,  review  of  any  submitted  statements  or  documents,  or  issueance  of 
an  in5)act  statement  as  provided  for  under  the  National  Environmental  Policy 
Act? 
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Code  Regulation  3045* 3-1  (b);  It  is  stated:  A party  -will  be  excused  from, 
paragraph  (a)  if  he  possesses  either  a nationwide  bond...  of  $50,000  or  a state 
wide  bond  of  not  less  then  $25,000...  I am  not  familar  with  the  provisions  and 
statues  governing  bonds  and  property  leasement s,  therefore  I feel  as  if  I must 
ask  the  following  questions:  (1^  Will  the  nationwide  or  statenid#  bond  be  sub- 

ject to  Security  Exchange  Coomlssion  regulations?  (2)  Will  partnership  bonds 
or  surety's  be  applied  the  same  as  above?  (3)  What  provisions,  if  any,  will 
allow  for  public  notifications  and,  if  necessary,  public-government  action  a- 
gainst  such  holders?  (4)  If  the  answer  to  numbers  (1)  or  (3)  is  affirmative, 
will  this  nullify  section  270.77  of  these  regulations? 


Code  Regulations  3203.1-5  (c):  As  I understand  it,  this  provides  for  regula- 

tions which  the  Department  of  the  Interior  Secretaiv  might  issue  as  provided 
for  by  41  Statue  449j  30  U.S.C.  186  and  47  Statute  1570;  U.S.C.  30  124.  There 
is  no  mention  of  possible  conflicting  of  interest  between  governmental  depart- 
ments and  federal  agencies.  There  is  also,  to  iry  knowledge,  no  provision  for 
public  interest  group  intervention.  I wouTd  hope  that  a specific  section  would 
be  included  to  provide  for  governmental  conflict  or  public  interest  concern. 

Code  Regulation  3203,5:  To  me,  this  section  is  extremely  well  written  and 

meritous  of  special  attention.  I assume  that  it  is  written  in  conjunction  with 
Code  sections  270,12  through  270.17  and  also  270,37  & 38.  Under  section 
270,11  it  would  (will)  be  possible  to  have  all  regulations  inspected  by  the 
public  with  the  exception  of  those  docianents  which  fall  under  the  provision 
of  270,77,  In  regards  to  rule  270,77,  I would  hope  that  it  would  be  removed 
or  at  least  amended  to  allow  public  inspection.  No  informed  or  interested 
party  could  be  accurately  inforqied  without  access  to  such  written  records.  In 
the  long  run  it  would  save  much  time  and  effort  if  this  regvilatlon  were  dropped 

Code  Regulation  3204t  This  concerns  Stirface  Management  Requirements  and  is 
directly  concerned  with  environmental  regulations.  Allowance  for  public  acc- 
ess to  leased  land-with  due  regulations-ls  noted.  Regulations  concerning t 
pesticides-herbicides;  (2)  erosion  control;  (3)  water  pollution;  (4)  air 
pollution;  (5)  noise  control;  (6)  sanitation  and  waste  disposal;  (7)  aesthet- 
ics; (8)  fish  and  wildlife;  (9)  historical  sites,  and;  (lO)  restoration  are 
also  noted.  Examination  is  given  herewith! 

(1)  pesticides  and  herbicides.  Under  P.L.  92-500,  Section  104  (k) 

(l)  (1),  the  Administrator  of  the  Environmental  Protection  A- 
genoy  is  directed  to  issue  regulations  concerning  water  qual- 
ity and  pesticides.  Whether  this  section  of  the  Water  Pollution 
Act  of  1972  would  apply  in  regards  to  geothermal  storedwater  is 
unanswered.  Further,  I have  been  unable  to  find  any  appliable 
standards  of  pestlcidal  useage  is  it  might  be  enforced  under 
the  Geothermal  Ste«un  Act  of  1970.  Please  clarify, 

(2)  Erosion  Control.  This  provides  for  mlnimisln:^  damage  of  soil 
erosion  and  control  to  existing  statues. 
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(3)  Hfeter  pollution.  The  question  of  whether  geothermel  opera- 
tions cover  all  aspects  of  water  pollution  ’(construed  to  mean 
the  possible  utilization  of  water  resources  after  completion 
of  operations  and/or  abandment  of  leased  site)  or  only  to  the 
restrictions  provided  under  public  laws  or  regulations  as  the 
operation  might  affect  other  sources  of  water  supply.  Also, 
in  the  case  of  water  quality  standards  and  regulations,  as  the 
operations  may  affect  other  sources  of  water  supply,  the  pro- 
posed geothermal  regulations  do  not  provide  for  halting  wark 

or  construction  in  the  case  of  inadequacy  or  inconsistent  water 
standards  as  cited  in  P.L.  92-500,  Section  303.  More  detail  as 
to  this  provision  should  be  given, 

(4)  Air  Pollution.  As  best  I adjudge,  this  regulation  provides  max- 
iman  coverage. 

(5)  Noise  control.  The  Noise  Pollution  and  Abatement  Act  of  1970 
does  not,  to  ny  knowledge  provide  for  outdoor  regulations.  Fur- 
ther the  Environmental  Noide  Control  Act  of  1972  provides  for 
regulation  of  noises  as  supervised  by  the  Administrator .subject 
to  state  regulations  (which  are,  fro^i  what  I understand,  Sx- 
tremely  strong  in  some  states.) 

(6)  Sanitation  and  Vfaste  disposal  can  be  directly  correlated  to  the 
Solid  Waste  Disposal  Act  of  1965  and  amended  by  the  Resource  Re- 
covery Act  of  1970.  This  provision  floes  not  provide  for  explor- 
ation of  new  methods  for  re-cycling  of  waste.  The  supervisor, 
as  defined  in  the  proposed  regulations,  is  answeroble  to  various 
departmental  and  agency  heads.  Mention  should  be  given  as  to 
provisions  to  guarantee  different  approaches  to  re-cycling  of 
the  waste  and  also  making  the  supervisor  responsive  to  the  head 
of  the  EPA  and  various  public  groups.  Also,  some  plan  or  rule 
should  be  cited  as  to  stopping  work  in  case  of  inadequate  en- 
vironmental safeguards.  If  such  a plan  is  already  in  existence 
it  should  be  cited. 


(7) 


Lmnd  subsidence-seismic  activity.  This  rule  provides  for  con- 
stant monitoring  of  seismic-land  subsidence.  Details  J^e  to  be 
provided  to  the  lessor.  However,  since  this  would  probably  in- 
clude geological-geophysical  data  it  would,  be  denied 

to  the  public  under  rule  270.77.  Proviflions  should  be  Jo 

at  least  allow  this  data  to  be  inspected  by  the  public.  Further 
the  rule,  as  written,  only  covers  in  a general  manner 
activity  which  might  result  from  the  use  of  nuclear  ^11-yiel 
explosions.  I have  only  a general  knowledge  of  Physios  and 
an  even  more  sketchy  knowledge  of  geology-hydrology,  however,  1 
am  aware  of  the  possibility  of  earth  tremors  or  seismic  distur- 
bances through  the  use  of  nuclear  explosions,  injection  of  un- 
treated  waste  into  the  earth  or  construction  along  existing  fault 
linos.  Detailed  and  specific  plans  should  be  included  to  pro- 
vided in  this  respect. 
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(8)  Aesthetics.  No  specific  law  or  regxilatioii  is  given  or  Imown  to 
cover  this  aspect.  Details  of  any  such  existing  statue  would 
be  appreciated  and  would  (sWbuld)  be  included  in  these  regula- 
tions. 

(9)  The  provisions  covering  Fish  and  Wildlife,  Antiquities,  and; 
Restroations  are  covered  under  43  C.F.R.;  Parts  1-9239.  I have 
copies  of  these  voluinns  and  will  follow  closely  all  developments 
in  these  fileds. 

One  final  environmental  regulation  has,  unfortunately  been  left  out.  That  is 
the  use  and  possibility  of  using  nuclear  technology  or  explosions.  The  case 
of  Sierra  Club  v.  Morton  (40  U.SU..W.  at  4399-400,  3 ERG  at  2042)  limited 
citizen  action  to  thosowhere  self-fcnterost  is  concerned,  not  institutional 
issues  or  interest.  Section  102  (2)  (c)  as  incorporated  into  the  National 
Environmental  Policy  Act  of  1969  has  been  used  to  provide  for  the  mention- 
i33g  or  inclusion  of  "responsible  scientific  opinion"  on  various  issues 
(see  3 ERG  1126,  1 ELR  20469,  3 ERG  1126,  etc.).  Gonsiderat ion,  then, 
should  be  given  in  a specific  manner,  which  would  allow  for  direct  citizen 
intervention  as  limited  by  or  to  these  cases. 

Gode  Regulation  3206.3-9:  V<hich  is  concerned  with  Readjustment  of  proposed 

leases.  It  is  stated  that  there  will  be  a thirty  (30)  to  sixty  (60)  day  per- 
iod of  (for)  bargaining  of  new  terms  sifter  a 36  year  period.  There  is  not, 
to  njy  knowledge,  any  rule  or  regulation  which  provides  for  suspension  of  •- 
perations  d\wing  nogotions.  As  they  nwiy  be  interpreted  in  Subpart  3246-Term- 
ination and  Expiration-there  are  several  provisions  for  filing  statements  con- 
cerning use  and  management  of  leased  land  and  possible  restoration  operation 
after  such  use  is  completed.  In  (b)  of  3246.1  numbers  (2)  and  (3)  it  is 
stated: 

"...  to  place  all  wells  on  the  land  to  be  relinquished  in  condition  for 
suspension  of  operations  or  abandoment. . . (3)  to  restore  the  surface 
resources  in  accordance  with  all  regulations  and  the  terms  of  the 
lease; 

In  my  opinion,  these  are  good  terms.  However,  I believe  that  in  accordance 
with  the  aforementioned  sections  in  3206.3-9  that  it  should  be  broadened 
to  provide  a complete  suspension  of  operations  during  this  period.  There 
should  also  be  provisions  in  this  section  which  would  allow  public  inspect- 
ion during  this  period.  However,  it  should  be  specific  enovigh  to  provide  for 
contigent  factors  such  as  societal  needs,  economic  considerations  for  the 
public-workers  factors,  ecological -environmental  conditions  and  other  mis- 
cellaneous factor . 

These  comments  are,  at  best,  a laymen’s  analyst  of  needed  rules.  The  one  pro- 
vision Tdiich  I,  and  most  environmentalist  would  favor  in  these  rules  is  de- 
finite and  specific  proposals  regiolating  the  use  of  nuclear  detonations  or 
explosions.  There  might  be  some  provision  in  the  Atomic  Energy  register 
(10  C.F.R.)  which  covers  in  detail  this  area.  If  there  is,  it  should  be  in- 
cluded or  mentioned  to  allow  interested  parties  to  review  it.  If  not  such 
regulations  and  rules  should  be  made  and  inserted  into  these  rxJ.es.  I am 
hopeful  that  they  will  be  implemented  and  stated.  Thank  you  again  for  allow- 
ing me  to  comment. 

Sincerely 


Alex  M.  Gray 

620  North  Palm 

Little  Rock,  Ark.  72206 
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e.  L.  Petree 

VICE  PRESIDENT 
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EXPLORATION  AND  PRODUCTION  DEPARTMENT 

P.  O.  Box  8100 
Hou®tor>,  Texas  77001 


December  29,  1972 


Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.  C.  20240 


Dear  Sir: 

Revised  Geothermal  Leasing  Proposal 
and  Operating  Regulations 

We  are  pleased  to  submit  our  comments  and  suggestions  to  the  Department's 
Revised  Leasing  and  Operating  Regulations  published  on  November  29,  1972.  At 
the  outset  we  wish  to  compliment  you  and  your  staff  upon  the  improvements  over 
the  original  proposal  published  on  July  23,  1971,  We  are  particularly  pleased  that 
you  have  clarified  the  matter  of  the  Final  Environmental  Statement  to  be  filed  prior 
to  any  leasing  and  that  you  have  more  closely  coordinated  these  regulations  with 
the  oil  and  gas  leasing  regulations.  Our  particular  suggestions  follow: 

(1)  43  CFR  3203.  2 - Lease  Acreage  Limitation.  We  again  recommend 
that  since  a minimum  acreage  for  each  lease  was  not  provided  for  by  the  Geo- 
thermal Steam  Act  of  1970,  the  number  of  acres  be  reduced  from  1,280  to  640. 

If  only  16  Federal  leases  could  be  held  in  a single  state  because  of  this  minimum 
and  the  acreage  limitation,  it  is  obvious  that  much  of  the  lease  acreage  would  be 
mere  "fringe"  area  requiring  either  a reduction  in  the  pace  and  diversity  of  explora- 
tion or  the  inclusion  of  non- contiguous  lease  acreage  with  no  definite  limitation  on 
the  distance  between  tracts.  Moreover,  it  would  seem  to  complicate  the  process 

of  administering  the  initial  applications  for  leasing  if  numerous  conflicts  appear  as 
the  result  of  selecting  a number  of  small  non- contiguous  legal  subdivisions  in  a 
reasonably  compact  area.  Finally,  since  the  Department  has  already  provided 
for  an  assignment  of  not  less  than  640  acres  (//3242,  1 -1(a) ),  and  since  the  Act 
provides  for  the  relinquishment  "of  any  legal  subdivision  of  the  area  covered  by 
such  lease,  " (//lO),  it  would  seem  that  the  Department's  purpose  in  leasing  large 
tracts  only  is  unattainable. 

(2)  43  CFR  3204.6  - Patented  Lands.  We  recommend  this  sub-section 
be  deleted  in  its  entirety.  The  reason  for  this  is  that  //14  of  the  Act  states  that  a 
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lessee,  subject  to  the  other  provisions  of  this  Act,  is  entitled  to  use  so  much  of  the 
surface  of  the  land  as  may  be  found  by  the  Secretary  to  be  necessary  for  the  pro- 
duction, utilization  and  conservation  of  geothermal  resources  and  by  //3204,  3,  the 
surface  of  the  land  is  protected,  whoever  may  be  the  owner.  We  feel  that  since  the 
terms  and  conditions  of  a lease  when  originally  let  need  not  be  brought  to  the  atten- 
tion of  the  surface  owner  of  such  patented  lands,  the  provision  for  notification  of 
subsequent  changes  merely  enhances  the  opportunity  for  frustration  of  the  basic 
purpose  of  the  lease.  In  connection  with  this  point,  there  is,  of  course,  an  under- 
lying assumption  that  nothing  would  be  readjusted  which  would  go  beyond  the  govern- 
ment's reserved  rights  in  using  its  reservation  of  geothermal  resources,  nor  which 
would,  contrary  to  the  mandate  of  the  Act,  interfere  with  the  protection  of  the  sur- 
face of  the  land, 

(3)  43  CFR  3205.2(b)  - Service  Charges  --  Non-Competitive  Lease 
Applications,  We  recommend  that  the  word  "non- refundable"  be  taken 

out  of  this  sub-paragraph  or  that  if  left  in  an  exception  be  provided  for  a refund  of 
the  service  charge  if  the  application  is  rejected  by  reason  of  all  of  the  leasable  land 
becoming  a known  geothermal  resource  area  after  the  application  has  been  filed 
pursuant  to  //3210,4,  In  this  connection,  it  might  be  appropriate  to  make  a similar 
provision  at  the  end  of  //3210.4  to  the  same  effect, 

(4)  43  CFR  3210,5  - Multiple  Filings.  We  recommend  the  addition  of  a 

sub- section  to  be  numbered  and  named  as  shown  above  patterned  after  3112,5-2  of 
the  oil  and  gas  leasing  regulations,  but  at  the  very  least  providing:  "No  applicant 

shall  have  an  interest  in  more  than  one  application  covering  the  same  lands  or  any 
portion  thereof,  " 

(5)  43  CFR  3244,3-2  - Requirements.  We  submit  that  the  last  sentence 
requiring  that  a unit  agreement  must  be  signed  by  or  in  behalf  of  all  interested 
parties  places  an  impossible  burden  on  the  party  attempting  to  organize  a unit 
because  of  the  need  to  include  all  working  and  royalty  interest  owners.  Our  expe- 
rience in  oil  and  gas  units  has  proven  the  reasonableness  of  obtaining  sufficient 
executions  to  provide  effective  control  of  the  area  without  the  need  to  specify  a 
minimum  percentage.  Not  only  is  100%  commitment  extremely  hard  to  obtain  under 
the  best  of  circumstances,  but  it  is  entirely  foreseeable  that  some  parties  might  hold 
out,  even  against  their  own  best  interests,  in  order  to  sell  their  signatures  when  it 
becomes  obvious  that  the  100%  requirement  works  to  such  an  end. 
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Geothermal  Coordinator  ; 

Department  of  Interior 

Washington,  D,  C.  20240  \ 

RE:  "DEPARTMENT  OF  THE  INTERIOR,  BUREAU  OF  LAND  MANAGEMENT''t43’t:FR’^dfts 

3000,  3045,  3104,  3200)  'GEOTHERMAL  RESOURCES  LEASING  ON  PUBLIC, 
ACQUIRED  AND  WITHDRAWN  LANDS,  REVISION  OF  PROPOSED  RULE." 

"DEPARTMENT  OF  THE  INTERIOR,  GEOLOGICAL  SURVEY  (30  CFR  Parts  270, 

271)  GEOTHERMAL  RESOURCES  OPERATIONS  ON  PUBLIC,  ACQUIRED  AND  WITHDRAWN 
LANDS  NOTICE  OF  PROPOSED  RULEMAKING." 

FEDERAL  REGISTER,  VOL.  37,  No.  230-Wednesday,  November  29,  1972 


Dear  Sir: 

As  a professional  engineer,  registered  in  Texas  (P.E.  No.  25307)  and 

Louisiana  (P.E. No.  10684)  holding  a current  Nevada  Well  Driller's  License 

(No.  648),  I would  like  to  make  a few  recommendations  and  comments  about 

the  proposed  geothermal  resource  rules  and  regulations: 

I,  Geothermal  resources  like  oil,  gas,  helium,  coal,  minerals,  water  and 
other  subterranean  resources  should  be  conserved,  explored,  developed, 
produced  and  marketed  for  the  optimum  ultimate  good  of  all,  especially 
the  general  public. 

II,  The  United  States  Department  of  Interior  through  the  Bureau  of  Land 
Management  and  Geological  Survey  should  have  the  authority  to  determine 
what,  how,  when,  where  and  why  these  natural  resources  should  be  con- 
served, explored,  developed,  produced^processed,  and  marketed,  A 
public  advisory  group  should  be  selected  to  help  determine  these 
policies.  This  should  prevent  the  assemblage  of  large  blocks  of 
government  land  to  hold  the  enclosed  resources  till  a future  market 
makes  the  resource  more  valuable,  as  is  now  allowed  by  the  U.  S. 
Department  of  Interior  rules  and  regulations. 

III,  It  is  recommended  that  a minimum  exploration  and  or  development  cost 
be  required  on  an  annual  basis,  possibly  10  percent  of  the  total 
annual  rental  charge  would  be  proper.  All  information  obtained,  such 
as  logs,  surveys,  drilling  data  and  core  information  should  be  open 
to  the  public.  All  U.  S.  Governmental  leases  should  require  full 
disclosure  of  any  and  all  information. 

IV,  All  U.  S.  Government  leases  should  have  a development  or  drilling 
clause  which  requires  beginning  operations  within  a certain  time, 
say  two  years,  or  the  lease  would  be  automatically  cancelled  and 
the  acreage  revert  to  the  U.  S.  to  be  leased  by  others.  The  non- 
compliant  lessee  should  not  be  eligible  to  lease  the  same  acreage 
within  two  years  after  the  reversion. 

V,  The  secrecy  period,  six  months  or  whatever  for  witholding  information, 
upon  request  of  lessee,  should  be  eliminated  because  the  U.  S, 
Department  of  Interior  and  the  lessee  are  in  effect  only  agents  of 
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and  representing  the  real  owners  (the  general  public).  This  open- 
file  rule  would  make  the  Bureau  and  Survey  office  manager's  job 
much  simpler  because  all  records  would  be  open  to  the  public. 

Presently  certain  files  can  be  held  for  the  future  by  government 
technicians  and  officials.  Who  has  a better  right  to  know  how  resources 
are  managed,  conserved,  developed,  produced  and  marketed  than  the 
general  public?  If  a lessee  is  permitted  to  withhold  information  from 
the  public  on  public  land,  who  is  being  served?  The  public,  the  true 
owner,  or  the  lessee  who  may  be  holding  thousands  of  acres  for 
future  reserves  when  price  increases  make  processed  products  more 
valuable, 

VI,  The  $l/acre  recommended  annual  rental  seems  appropriate  except  that 
it  favors  the  "large  bankroll,"  I would  like  to  see  the  little  guy 
get  some  breaks.  Some  of  my  friends  are  planning  to  form  a corpora- 
tion to  explore  for  and  develop  geothermal  energy  resources  in  Nevada,  This 
group  would  like  to  check  U,  S,  Government  land  for  geothermal  "hot 

spots"  by  coring,  temperature  logging,  infrared  photography  and  other 
modem  sophisticated  scientific  techniques.  This  group  is  quite  willing  to 
put  up  bond  money  and  rentals  for  areas  to  be  cored.  However,  since  a 
hot  flow  may  be  stream-like  (possibly  miles  long  but  only  100'  to  500* 
wide) , the  cost  of  leasing  thousands  of  acres  could  be  prohibitive, 

VII,  It  is  therefore  recommended  that  some  type  of  explorative  program  be 
considered  which  would  permit  traversing  U,  S,  Government  land,  whether 
leased  or  not,  to  determine  the  presence  of  potential  geothermal  energy. 

If  not  leased,  the  explorer  should  be  allowed  to  lease  the  area  with 
the  same  development  requirements.  If  leased,  the  lessee  would  be  re- 
quired to  start  developing  the  area  within  a reasonable  time,  possibly 
paying  the  exploration  company  a 3 percent  override  for  proving  the 
property.  All  such  information  should  be  open  to  the  public  with  the 
lessee  and  explorer  rights  protected.  In  event  the  lessee  elects  not 

to  develop  or  fails  to  initiate  development  within  the  permitted  time, 
then  the  explorer  has  first  right  of  lease.  If  the  explorer  fails  to 
exercise  this  right,  then  the  lease  should  revert  to  the  U,  S,  subject  to 
competitive  leasing. 

One  area  my  friends  would  like  to  check  offsets  a private  hot  water 
well  now  producing  170®,  low  solids  (under  250  ppm),  water  from  a 50* 
depth,  TTiis  area  has  no  industrial  development  so  exploiting  geothermal 
energy  would  be  beneficial  to  the  area.  State  of  Nevada  and  the 
United  States  economy. 

In  event  a commercial  geothermal  energy  strata  was  discovered  this 
group  would  raise  private  money  to  develop  and  utilize  the  energy. 

Would  not  this  be  better  use  than  to  permit  some  company  to  lease 
thousands  of  acres  and  not  develop  it? 

VIII,  Each  fulltime  staffed  department  office  should  have  all  Information 
concerning  its  respective  area  on  file  and  available  to  the  public 
at  that  office. 
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It  is  rather  frustrating  and  costly  to  check  lease  owners  in  Clark 
County,  Nevada,  since  the  Bureau  of  Land  Management's  Las  Vegas 
office  does  not  have  a publicly  available  full  set  of  maps  and  re- 
portedly cannot  obtain  tl^e  same.  The  alternative  is  to  go  to  the 
Reno  State  headquarters  (450  miles  from  Las  Vegas) , pay  someone  in 
Reno  a fee  to  look  up  the  information;  order  maps  at  prices  ranging 
from  $2  to  $72  per  township,  dependent  upon  leasing  activity;  or 
forget  the  whole  thing.  Since  the  office  is  supposedly  working  for 
the  general  public,  the  information  should  be  available  in  the 
closest  office.  Another  office.  Riverside,  California,  has  refused, 
as  recently  as  last  summer,  to  furnish  maps  by  mail  at  all  to  a 
friend  of  mine. 

IX.  Basically,  I favor  Senator  Jackson's  proposal  of  a Federal  Energy 

Czar.  Oil,  gas,  geothermal  resources  and  other  undeveloped  minerals 
should  be  developed  and  used  under  his  direction.  Possibly  environ- 
mental resource  conservation  and  development  should  be  under  such  a 
position. 

Past  U.  S.  resource  development  suggests  that,  under  present  rules,  only 
the  giant  corporations  or  super-rich  individuals  can  really  successfully 
compete  in  the  energy  market.  Although  Nevada  is  underlain  by  geolo- 
gically interesting  sedimentary  strata  and  there  have  been  numerous  shows 
of  oil  and  gas  in  the  many  exploratory  wells  and  despite  the  fact  that 
at  least  ten  major  oil  companies  hold  blocks  of  Federal  oil  and  gas 
leases,  to  this  date,  no  commercial  gas  well  has  been  discovered  (?) 

Or  should  the  true  word  be  produced?  I say  this  with  "tongue  in  cheek" 
because  of  past  major  oil  company  activity  in  Clark  County  Nevada  and 
the  recent  Texaco  venture  in  Lincoln  County. 

Just  a few  weeks  ago  Texaco  drilled  a "no  dope  hole"  on  United  States 
lease  Sec.  18  T.  12  S.  Range  64  E.  MDM  Lincoln  County,  Nevada.  Texaco 
now  reports  that  the  well  was  D 8 A at  7030'  but  logs  and  other  informa- 
tion will  not  be  released  for  six  months.  Texaco  reportedly  holds  the 
approximate  limit  of  acreage  in  the  State  of  Nevada  as  do  several  other 
majors  who  have  not  drilled  a well  nor  spent  a dime  to  develop  Nevada. 

Does  Nevada  owe  them  anything?  What  did  Texaco  do  to  help  Nevada's 
economy?  — all  Texaco  personnel,  drilling  contractor  (not  Nevada  licensed), 
and  service  companies  were  from  outside  Neva3al  This  despite  the  fact 
that  highly  qualified  fievada  Tax  paying  firms  and  individuals  were 
available  — possibly  more  knowledgeable  as  to  Nevada  drilling  conditions  — 
who  might  have  saved  Texaco  thousands  of  dollars  and  possibly  completed 
the  well. 

Texaco  is  merely  the  latest.  In  1959,  Shell  drilled  a 5919'  well  in 
SW  1/4  Sec  5 T.  20  S.  R.  66  E.,  Clark  County,  Nevada  which  Shell  reported 
to  be  dry  with  no  shows.  Richfield,  reported  four  good  to  excellent  shows 
in  the  Triassic,  Permian  and  Mississippian  on  this  same  hole.  Shell  and 
Standard  took  a large  block  of  acreage  after  drilling  this  dry  hole  (?). 

In  1966  El  Paso  drilled  a 7080'  wildcat  in  SE  5 Sec.  35  T.  23  N.  R.  58  E. 

MDM  White  Pine  County,  Nevada.  Although  logs  and  shows  looked  very  in- 
teresting, and  although  a high  pressure  wellhead  was  installed,  the 
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well  remains  untested  to  this  time.  An  Independent,  Fleetway 
Petroleum,  Inc,,  is  presently  trying  to  raise  funds  to  drill  a test 
offsetting  this  temporarily  abandoned  well. 

Why  has  no  major  drilled  to  basement  in  Clark  County  Nevada  where 
gas  zone  was  reported  at  800*  and  oil  at  1600*  on  the  Arden  Dome 
in  1933?  Why  has  no  exploratory  money  been  allocated  by  the  major 
oil  companies  to  attempt  to  prove  once  and  for  all  whether 
commercial  quantities  of  oil  and  gas  do  or  do  not  exist  in  Southern 
Nevada? 

Did  it  make  sense  to  drill  a (tax  deductible)  30,000* well  in  Oklahoma 
where  reported  bottom  hole  temperatures  exceeded  400® F at  an  estimated 
cost  of  over  5,5  million  dollars?  An  equal  5,5  million  dollars  could 
have,  in  my  engineering  opinion,  drilled,  tested  and  completed  more  than 
25  wells  to  basement  Pre-cambrian  rock  in  Southern  Nevada.  Nearly  every 
oil  geologist  and  engineer  that  I have  talked  to,  including  many 
major  oil  company  ones,  have  told  me  that  they  believe  that  COMMERCIAL 
OIL  AND  GAS  ARE  PRESENT  IN  NEVADA. 

I realize  this  is  a longwinded  letter  but  I feel  strongly  about  these 
matters  and  believe  something  should  be  done.  I have  been  a drilling, 
production,  and  reservoir  engineer  for  almost  30  years  and  was  with  Sinclair 
Oil  and  Gas  Company  for  18  of  those,  so  I know  a little  whereof  I write. 

Very  truly  yours, 

Ellis  T.  Hammett,  Professional  Engineer 

6213  West  Shawnee 

Las  Vegas,  Nevada  89107 

Telephone:  (702)  385-1291  - Office  Ext.  214 
(702)  870-1004  - Home 


ETH:mm 

cc  Richard  M.  Nixon,  President  of  the  United  States  of  America 
Rogers  Morton,  Secretary,  Department  of  Interior 

William  Ruckelshaus,  Administrator  U,  S,  Environmental  Protection  Agency 

Alan  Bible,  United  State  Senator  of  Nevada 

Howard  Cannon,  United  State  Senator  of  Nevada 

David  Towel,  United  State  Representative,  State  of  Nevada 

Mike  0* Callaghan,  Governor  of  Nevada 

Las  Vegas  Sun 

Las  Vegas  Review  Journal 

Oil  and  Gas  Journal 

World  Oil 
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ADVISORY  COMMISSION  ON  IN'fERGOVERNMENTAL' RELATIONS 
Washington,  D.  C.  20575 


REFERRAL  OF  PROPOSED  FEDERAL  ASSISTANCE  PROGRAM  REGULATIONS  UNDER 
OFFICE  OF  MANAGEMENT  AND  BUDGET  CIRCULAR  A- 85 

ACIR  Ref.  No.  72-94 
Date  of  Transmittal:  12/ 6/72 


TO:  Council  of  State  Governments  - National  Governors'  Conference 

International  City  Management  Association 
National  Association  of  Counties 

National  League  of  Cities  - U.  S.  Conference  of  Mayors 

SUBJECT:  Department  of  Interior proposed 

regulation  or  revision  dealing  with 

Geothermal  Resources  - Leasing  on  Public, 

Acquired  and  Withdrawn  Lands 


The  agency  needs  the  views,  if  any,  of  your  organization 
on  this  subject  by  1/5/73  . 

Departmental  Contact;Mr.  Tom  Friz 
Phone : 343-7S11 


( ) We  have  already  transmitted  our  views  by  direct 
consultation. 


have 


no  comment. 


( ) Our  comments  (attach  additional  copies  if  necessary) 
are  enclosed. 


Please  return  copy  of  this  form  to  agency:  Mr.  Everett  T,  Keech, 

Director,  Office  of  Management  Consulting,  Office  of  the  Secretary , 

Departmentoof  the  Interior,  Washington,  D.  C.  20240, 

and  one  carbon  each  to  the  Advisory  Commission  on  Intergovernmental 
Relations^ and  the  Office  of  Management  and  Budget. 


Name 


-y.d. 

Organization 
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ADVISORY  CCX-IMISSION  ON  INTERGOVERNMENTAL' RELATIONS 
Washington,  D.  C.  20575 


REFERRAL  OF  PROPOSED  FEDERAL  ASSISTANCE  PROGRAM  REGULATIONS  UNDER 
OFFICE  OF  MANAGEMENT  AND  BUDGET  CIRCUM  A-85 

ACIR  Ref.  No.72-95_ 
Date  of  Transmittal:  12/ 6/72 


Council  of  State  Governments  - National  Governors'  Conference 
International  City  Management  Association 
National  Association  of  Counties 

National  League  of  Cities  - U,  S,  Conference  of  Mayors 


SUBJECT: 


Department  of  the  Interior 
regulation  or  revision  dealing  with 


proposed 


Geothermal  Resources  Operations  on  Public, 
Acquired  and  Withdrawn  Lands 


The  agency  needs  the  views,  if  any,  of  your  organization 
on  this  subject  by  ^ 


Departmental  Contact;Mr.  Tom  Friz 

Phone:  -343^7511  - 


( ) We  have  already  transmitted  our  views  by  direct 
consultation. 


We  have  no  comment. 


( ) Our  comments  (attach  additional  copies  if  necessary) 
are  enclosed. 


Please  return  copy  of  this  form  to  agency:  Mr.  Everett  T,  Keech, 

Director.  Office  of  Management  Consulting,  Office  of  the 
Secretary,  Department  of  the  Interior,  Washington,  D.  C.  20240. 

and  one  carbon  each  to  the  Advisory  Commission  on  Intergovernmental 
Relations*:and  the  Office  of  Management  and  Budget. 


— . 0-  -m.  a. 

Organization 

C-D-92 


Karu  S.  Landstrom 

ATTORNEY  AT  LAW 

510  N.  EDISON  ST. 

ARLINGTON.  VIRGINIA  23203 

Telephone  (703)  527.006S 

Hon.  Rogers  C.  B.  Morton 
The  Secretary  of  the  Interior 
Washington,  D.C.  20240 

Dear  Mr.  Secretary: 

I bring  to  your  attention  certain  major  errors  which  I believe 
have  occurred  In  the  preparation  by  your  staff  of  the  draft 
environmental  Impact  statement  (September  1971  and  May  1972) 
for  the  geothermal  leasing  program,  I urge  that  you  have  these 
errors  fully  Investigated  and  that  proper  corrective  action  be 
taken  before  the  final  statement  Is  submitted. 

First,  the  draft  erroneously  holds  out  that  the  Secretary  could 
decline  to  promulgate  geothermal  leasing  regulations.  This  Is 
not  an  alternative  course  of  action  available  to  the  Secretary, 
who  Is  required  by  mandatory  language  In  Sec,  24  of  the  1970  Act 
to  prescribe  rules  and  regulations  for  Implementing  the  Act, 
Failure  to  Issue  regulations  in  a timely  manner  would  amount  to 
nonfeasance  of  office  on  the  part  of  the  Secretary, 

Second,  the  draft  erroneously  holds  out  that  the  Secretary  could 
decline  to  Issue  any  leases  to  develop  Federally  owned  geothermal 
resources.  This  Is  not  an  alternative  that  Is  available  to  the 
Secretary  Insofar  as  "grandfather  right"  lands  are  concerned, 
because  the  1970  Act  has  granted  to  the  holders  of  such  rights 
a right  to  have  their  applications  processed  pursuant  to  the 
provisions  of  the  Act,  In. respect  to  "grandfather  right"  lands 
which  are  within  a known  geothermal  resource  area,  the  Act,  in 
Sec.  4(e)  states  that  such  lands  "shall  be  leased  by  competitive 
bidding  . . ,"  allowing  the  person  owning  the  right  to  meet  the 
highest  bona  fide  bid.  If  you  will  refer  to  the  Senate  Committee 
report  which  accompanied  the  legislation  (3,  Rpt.  1160,  91st 
Cong,,  2d  Sess  , ) you-wlll  find  that  the  Committee  described  the 
"grandfather  right"  as  a "conversion  right,"  Indicating  that 
such  right  was  circumscribed,  but  there  Is  nothing  In  the  report 
and  nothing  in  the  Act  that  I have  seen  that  supports  the  notion, 
which  appears  to  be  involved  in  the  draft  impact  statement,  that 
such  "right"  can  be  arbitrarily  turned  away  of  cut  off  by 
Secretarial  action.  Your  staff  appears  to  have  mistaken  seriously 
the  Act's  provisions  and  its  legislative  history  In  this  regard, 
to  have  erred  In  drafting  the  proposed  regulations,  and  to  have 
carried  this  error  forward  into  the  environmental  impact  state- 
ment • 

Inasmuch  as  the  "grandfather  right"  lands  must  be  made  available 
by  the  Secretary  for  leasing  in  accordance  with  the  "conversion 
right"  provisions  of  the  Act,  and  no  alternative  Is  available  to 
the  Secretary,  the  making  of  such  lands  so  available  cannot  be 
said  to  be  a "major  Federal  action"  within  the  meaning  of  NEPA 
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and  the  subject  matter  of  the  proposed  leasing  of  such  lands 
should  be  omitted  from  the  environmental  impact  statement;  or 
at  least  the  statement  should  limit  itself  to  such  alternatives 
as  are,  in  fact,  available  to  the  Secretary  with  respect  to 
such  lands,  such  as  alternative  levels  or  standards  of  environ- 
mental quality  protective  measures  that  might  be  incorporated 
into  such  leasing.  It  would  seem  to  me,  hov/ever,  that  such 
alternatives  will  not  become  sufficiently  known  until  such  time 
as  the  leasing  of  specific  geographic  areas  of  the  “grandfather 
right"  lands  is  proposed,  after  the  leasing  regulations  have 
been  promulgated.  I believe  it  would  be  satisfactory,  within 
the  provisions  of  NEPA,  to  omit  the  "grandfather  right"  leasing 
program  entirely  from  the  environmental  impact  statement  pertain- 
ing to  non-" grandfather  right"  lands  on  grounds  that  no  major 
Federal  action  which  has  not  already  been  taken  is  now  pending. 
Then  the  environmental  Impact  statements  could  be  submitted 
case  by  case  as  each  of  the  "grandfather  right"  areas  come  up 
for  proposed  leasing. 

The  procedure  that  I have  outlined  above  has  obvious  advantages 
from  the  standpoint  of  moving  ahead  with  private  exploration  for 
and  development  of  geothermal  resources  on  the  "grandfather 
right"  lands  so  as  to  participate  in  a more  timely  way  in  the 
effort  which  has  been  called  for  by  the  President  to  avoid  a 
more  severe  energy  crisis.  The  procedure,  I believe,  corresponds 
with  the  provisions  both  of  NEPA  and  of  the  Q-eo thermal  Steam 
Act,  and  it  overcomes  the  errors  which  I have  pointed  oUt  In 
the  draft  environmental  Impact  statement. 


Sincerely 
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JOSEPH  W.  AIDLIN 

ATTORNEY  AT  LAW 

5143  SUNSET  BOULEVARD 
LOS  ANGELES,  CALIFORNIA  90027 
(213)  666-1910 


December  27,  1972 


Mr.  Reid  T.  Stone 
Geothermal  Coordinator 
Interior  Building,  Room  7000 
Department  of  the  Interior 
Washington,  D.  C.  20240 

RE:  Revised  Regulations  Regarding  Geothermal  Resources 

Dear  Mr.  Stone: 

I have  reviewed  the  revision  of  the  proposed  regulations 
covering  geothermal  resources  on  public  lands,  published 
November  29,  1972  in  the  "Federal  Register".  Before  com- 
menting as  to  specific  matters,  I would  like  to  state 
generally  that  I understand  how  difficult  it  is  to  frame 
for  the  first  time  regulations  with  respect  to  a newly 
developing  resource  as  to  which  much  has  to  be  learned 
and  much  experience  will  have  to  be  gained.  For  that 
reason  I believe  that  it  is  not  reasonable  to  expect  that 
the  proposed  regulations  will  initially  meet  all  problems 
and  satisfy  all  points  of  view  as  to  what  will  best 
encourage  the  rapid  development  of  geothermal  resources. 
While  I have  some  suggestions  to  make  which  I believe 
will  facilitate  development  of  the  resource  and  others 
which  I feel  are  essential  in  terms  of  practical  realities, 
as  a whole  those  who  have  worked  on  preparation  of  the 
regulations  have  done  an  outstanding  job  with  a difficult 
task. 

I have  limited  my  comments  to  items  of  substantial  concern 
and  importance,  and  in  my  view,  the  alterations  hereafter 
suggested  will  be  in  the  public  interest  in  encouraging 
more  rapid  development  of  the  resource  and  will  meet  cer- 
tain practical  problems  which,  if  they  are  not  resolved 
in  due  course,  will  present  unnecessary  difficulties  to 
the  developers  of  the  resource.  My  comments  as  to  specific 
items  are  as  follows: 

1.  Section  3200.0-5(g).  As  to  determination  of 
a KGRA,  I would  suggest  elimination  of  the  entire  portion 
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of  the  section  beginning  with  the  words  "Existence  of  a few, 
usually  two  or  three..."  and  insert  in  its  place  the  follow- 
ing: "Existence  within  five  miles  of  any  outer  boundary  of 

a parcel  of  land  of  a well  producing,  or  capable  of  producing, 
geothermal  resources  in  commercial  quantities  shall  be  deemed 
to  be  a circumstance  as  to  engender  a belief  in  men  who  are 
experienced  in  the  subject  matter  that  the  prospects  for 
extraction  of  geothermal  resources  in  that  area  are  good 
enough  to  warrant  expenditures  of  money  for  that  purpose  and 
will  cause  that  potential  geothermal  resources  area  to  become 
a KGRA.  Absence  of  such  well  or  wells  shall  not,  however, 
exclude  an  area  from  determination  as  a KGRA  by  the  Geological 
Survey  in  due  course  of  its  activities." 

/ 

The  suggested  change  will  establish  a reasonable 
parameter  for  determination  of  KGRA  lands,  because  the  exist- 
ence of  geothermal  leases  are  often  based  on  speculative  con- 
siderations rather  than  factual  geologic  considerations. 

2.  Section  3202. 2-1 (a).  There  should  be  added  to 

this  section  a provision  which  will  not  charge  an  applicant 
with  acreage  covered  by  a lease  application  which  is  rejected. 
In  other  words,  the  mere  count  of  acreage  included  in  applica- 
tions does  not  necessarily  mean  that  the  applicant  will  receive 
a lease  on  the  acreage.  To  correct  this,  I suggest  wording 
similar  to  the  following:  "In  the  event  acreage  limitations 

are  exceeded,  the  applicant  shall  be  required  to  agree  that, 

in  the  event  of  the  issuance  of  a lease  or  leases  pursuant 
to  such  application,  he  will  relinquish  whatever  leases  may 
cover  lands  exceeding  the  acreage  limitation." 

This  same  problem  occurs  in  Section  3210.2-l(e). 

3.  Section  3201.2(c).  The  last  sentence  of  this 
section  seems  to  me  to  contradict  the  earlier  provisions  of 
the  section.  In  effect,  the  last  sentence  provides  that 
co-lessees  are  to  be  charged  with  the  total  acreage,  and 
that  certainly  is  not  the  intent  of  the  section.  Therefore, 
unless  another  meaning  is  intended  which  is  not  clear  in  the 
present  wording  and  unless  such  meaning  is  more  clearly 
spelled  out,  I suggest  that  the  last  sentence  beginning 
with  the  words  "No  holding..."  be  eliminated. 

4.  Section  3203.1-4:  The  paragraph  at  the  end  of 

this  section  should  be  called  "(e)"  so  that  it  clearly  refers 
to  subdivisions  (b)  and  (c)  of  this  section.  Otherwise, 
since  it  is  not  separately  numbered,  there  might  be  some 
question  as  to  whether  or  not  the  last  paragraph  refers 

only  to  subdivision  (d) . 
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5.  Section  3204.1(e).  In  item  (1),  although  the 
Lessee  is  obligated  to  monitor  operations  for  seismic 
activity,  this  is  a harsh  and  unrealistic  requirement  since 
the  average  Lessee  will  not  have  the  equipment  to  monitor 
such  operations  and  such  monitoring  is  properly  within  the 
province  of  the  Geological  Survey.  I suggest,  therefore, 
that  the  reference  bo  monitoring  operations  for  seismic 
activity  be  eliminated. 

This  same  provision  appears  in  Section  270.43 
of  the  operating  regulations,  and  the  same  comments  apply 
as  to  that  section. 

6.  Section  3210.1.  I feel  that  the  provisions  of 
this  section  defeat,  for  most  practical  purposes,  the  issu- 
ance of  noncompetitive  leases.  This,  of  course,  is  a policy 
matter  which  will  have  to  be  determined  by  the  Secretary  of 
Interior  based  upon  his  understanding  of  the  provisions  of 
the  Geothermal  Steam  Act.  My  view  is  that  the  Geothermal 
Steam  Act  contemplated  the  issuance  of  noncompetitive  leases, 
and  if  my  view  is  proper,  then  much  of  the  wording  of  this 
section  should  be  eliminated.  I am  not  suggesting  alterna- 
tive wording,  because  the  policy  in  this  regard  must  first 

be  determined  by  the  Secretary. 

7.  Section  3210.2-l(d).  In  item  (1)  thereof  most 
of  the  information  required  would  not  be  available  to  an 
applicant  for  a lease.  For  example,  until  a lease  is  developed 
it  would  be  impossible  to  designate  proposed  well  locations 
with  any  accuracy.  Additionally,  the  resources  required  to 
compile  the  information  requested  would  be  available  only  to 
very  large  operators,  so  that  the  smaller  operator  would  be 
effectively  precluded  from  being  able  to  make  a complete 
application. 


In  this  regard  I suggest  that  an  application 
might  include  a topographical  map  or  maps  available  from  state 
or  federal  sources  on  which  applicant  shall  note,  to  the 
extent  of  his  information,  present  road  and  trail  locations. 
The  remaining  information,  including  item  (2)  belongs  pro- 
perly in  the  proposed  development  program  to  be  filed  with 
the  Supervisor  after  the  lease  has  been  issued. 

In  this  same  section  in  subdivision  (e)  the 
comments  with  respect  to  restricting  chargeability  as  to 
acreage  covered  by  applications  made  with  respect  to  Sec- 
tion 3202.2-l(a)  apply  here. 
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8.  Section  3210.3.  In  order  to  avoid  any  ambiguity 

as  to  the  intent  of  this  section,  the  period  at  the  end  of  this 
section  after  the  word  "drawing"  should  be  changed  to  a comma 
and  the  following  words  added:  "subject  to  determination  of 

priorities  as  otherwise  provided  for  herein." 

9.  Section  3210.4.  It  does  not  seem  to  me  that 
it  was  intended  by  this  section  that  an  application  for  a 
noncompetitive  lease  be  rejected  without  reason.  Therefore, 

I suggest  insertion  after  the  word  "lease"  and  before  the 
word  "even"  in  the  third  line  from  the  end  of  the  section 
the  following  words:  "because  of  non-compliance  with  the 

regulations" . 


10.  Section  3220.4.  In  order  to  properly  advise 

prospective  bidders  of  the  conditions  of  their  bids  in  the 
event  preferential  rights  exist,  the  period  at  the  end  of 
the  section  should  be  eliminated  and  the  following  words 
should  be  added:  "and  a statement  of  the  party  who  has  been 

granted  a preferential  right  to  meet  the  high  bid,  where 
applicable ." 

11.  Section  3220.6.  The  word  "or"  has  been  inad- 
vertently omitted  before  the  words  "regulations"  and  "as" 
on  line  five  of  the  section;  and  for  clarification  purposes 
the  words  "invitation" . and  "covering  the  lands  involving" 
should  be  stricken  on  line  eight,  continuing  to  line  nine 
of  the  section;  and  after  the  word  "bids"  on  line  eight  the 
words  "shall  cover"  should  be  inserted. 

12.  Section  3242.1-l(c).  The  present  wording  of 

this  section  creates  uncertainty  as  to  the  right  of  an 
Operator  to  operate  with  respect  to  the  entire  working 
interest,  although  owning  less  than  the  entire  working 
interest.  This  is  obviously  not  the  intention  of  the  sec- 
tion. To  clarify  this  point  there  should  be  added  after 
the  word  "of"  and  before  the  word  "the"  on  the  last  line 
of  this  section  the  following  words:  "not  less  than". 

It  appears  to  me  that  the  intent  of  this  section  is  to 
avoid  multiple  assignments  of  working  interest  to  persons 
who  are  not  charged  with  the  operating  responsibility.  On 
the  other  hand,  a bona  fide  Operator  operates  for  the  entire 
working  interest,  although  he  may  actually  have  less  than 
the  entire  working  interest  in  the  lease.  These  added 
words  clarify  what  appears  to  me  to  be  the  true  intent  of 
the  section  and  meets  the  requirements  of  the  usual  bona 
fide  operating  agreement  between  co-Lessees. 
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13.  Section  3245.4.  The  90  days  within  which 
to  remove  all  materials  provided  for  in  this  section  may 
not  provide  sufficient  time  to  remove  substantial  structures, 
such  as  power  generating  facilities.  Therefore,  the  Super- 
visor should  have  discretion  to  extend  the  time  for  reasons 
other  than  adverse  climatic  conditions.  I suggest  adding 
after  the  word  "conditions"  on  the  fifth  line  before  the  end 
of  the  section  the  following  words:  "or  other  good  cause." 

My  comments  with  respect  to  the  Geological  Survey  (Operating) 
provisions  are  as  follows: 

1.  Section  270.62.  This  paragraph  is  totally 
unrealistic  in  that  it  does  not  reflect  what  actually  occurs 
with  respect  to  the  sale  of  geothermal  resources  for  genera- 
tion of  electric  power.  A public  or  private  utility  buying 
the  energy  will  negotiate  an  agreement  which  calls  for  a 
fixed  price  (and  perhaps  provisions  for  increase  or  decrease, 
depending  on  various  factors) . This  is  the  amount  received 
by  the  Lessee.  If  the  Supervisor  is  given  the  power  to  com- 
pute royalty  on  a different  basis,  the  Supervisor  has  the 
practical  power  to  increase  the  royalty  payable. by  Lessee, 
because  the  payment  of  the  royalty  percentage  based  on  a 
price  which  is  not  received  by  Lessee  does  in  effect  increase 
the  royalty.  Aside  from  subdivision  (a)(2),  items  (1)  through 
(8)  of  subdivision  (a)  should  apply  only  to  geothermal  pro- 
duction which  is  not  used  for  the  generation  of  electric  power. 
I recommend  that  only  subdivision  (2)  of  subdivision  (a)  of 
the  section  remain,  and  that  there  be  added  to  subdivision 
(2)  the  following  words:  "in  an  arm's  length  negotiated 

transaction)"  and  that  the  other  items  of  subdivision  (a)  of 
said  section  be  limited  solely  to  geothermal  production  not 
utilized  in  the  generation  of  electric  power. 

In  my  opinion,  this  is  a critical  matter  which 
goes  to  the  heart  of  the  economic  viability  of  developing 
geothermal  resources.  Unless  this  change  is  made,  I can  fore- 
see considerable  reluctance  on  the  part  of  many  persons  who 
might  otherwise  be  interested  in  entering  the  field. 

2.  Section  271.3.  In  the  first  line  of  page  25306 
of  the  "Federal  Register"  in  which  the  proposed  regulations 
appear,  the  word  "identified"  is  misspelled. 

3.  Section  271.12.  In  Article  IV,  paragraph  4.3 

of  the  form  of  unit  agreement,  I suggest  that  there  be  added 
at  the  end  of  that  paragraph  the  following  words:  "The 
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Supervisor  may  extend  the  period  provided  for  herein  upon 
the  basis  of  a proper  showing  by  the  Operator."  The  pur- 
pose of  this  addition,  giving  the  Supervisor  greater  dis- 
cretion, is  obviously  not  to  prescribe  a limited  time 
period  which  may  not  be  reasonable  because  of  circumstances 
not  within  the  control  of  the  Operator  and  so  as  not  to 
cause  the  contraction  of  a unit  area  precipitiously  if  it 
is  not  in  accordance  with  the  best  operating  practice  so 
to  do . 


In  Article  X,  paragraph  10.5  of  the  form  of 
unit  agreement,  there  should  be  added  at  the  end  of  the 
paragraph  the  following  words  after  changing  the  period  to 
a comma:  "having  due  regard  for  Operator's  obligations  to 

the  purchaser  of  the  energy  and  the  purchaser's  requirements 
therefor ." 


As  presently  worded,  the  discretion  vested  in 
the  Director  is  such  that  a utility  company  might  very  well 
be  fearful  that  it  cannot  rely  on  a continuous  amount  of 
energy  necessary  to  operate  its  facilities.  A utility  can- 
not rely  entirely  upon  such  arbitrary  authority  and  will 
understandably  be  reluctant  to  construct  generating  facilities 
as  rapidly  as  it  might  otherwise  if  there  is  due  regard  of 
its  needs.  (The  use  of  the  word  "Director"  is  probably  meant 
to  be  "Supervisor".) 


Yours  very  truly, 

/rOSEPH  W.  AIDLIN 
General  Counsel 
MAGMA  POWER  COMPANY 


JWA/mcm 
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150  EAST  42ND  STREET 
NEW  YORK,  NEW  YORK  10017 


Jan||ary  11,  1973 


H.  K.  HOLLAND,  JR. 
EXECUTIVE  VICE  PRESIDENT 
EXPLORATION  & PRODUCING 
NORTH  AMERICAN  DIVISION 


Geothermal  Coc^dinator 
Department  of  %he  Interior 
Washington,  D.C.  20240 


Dear  Sir; 

Mobil  Oil  Corporation  has  reviewed  the  proposed  regulations  entitled 
"Geothermal  Resources  - Leasing  on  Public,  Acquired  and  Withdrawn 
Lands;  Revision  of  Proposed  Rule,"  published  in  37  FR  25282  (29 
November,  1972)  and  "Geothermal  Resources  Operations  on  Public, 

Acquired  and  Withdrawn  Lands,"  published  in  37  FR  25300  (29  November, 
1972) . 

The  published  revisions  to  the  proposed  regulations  are  represented 
as  being  made  to  accommodate  Geothermal  Resources,  One  of  those 
revisions,  however,  will  also  affect  public  land  oil  and  gas  operations. 
Under  Section  3045.1-l(a),  as  modified,  in  addition  to  filing  the  re- 
quired "Notice  of  Intent,"  the  prospective  geophysical  ejq>lorer  must 
also  receive  "prior  approval"  before  entering  upon  the  public  lands  to 
conduct  the  intended  exploration  activities.  Approval  prior  to  entry 
is  not  required  by  the  existing  regulations. 

This  question  of  whether  to  require  prior  approval  before  entry  onto 
public  lands  for  oil  and  gas  e:q>loration  operations  was  considered 
when  the  present  regulations  were  adopted.  Prior  to  the  adoption  of 
the  existing  regulations  there  was  complete  freedom  of  access  for  the 
purpose  of  conducting  oil  and  gas  e:q>loration  operations  on  the  public 
lands.  The  provision  requiring  filing  of  a "Notice  of  Intent"  was 
adopted  as  a compromise  at  the  time  the  existing  regulations  were 
adopted.  This  has  turned  out  to  be  workable  for  both  the  government  and 
for  industry. 

Although  geophysical  exploration  operations  do  not  cause  significant 
disturbances  or  harm  to  the  public  lands,  the  existing  regulations  and 
procedures  make  the  explorer  responsible  for  harm  or  damage  resulting 
from  his  operations  on  public  lands.  At  the  same  time  the  existing 
regulations  make  the  public  lands  accessible  to  the  prospective  explorer 
and  do  not  unduly  restrict  his  operations,  On-the-ground  modifications 
in  the  exploration  program  are  frequently  required  because  of  unexpected 
developments  which  indicate  the  need  to  utilize  additional  techniques  or 
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to  enter  lands  the  entry  upon  which  had  not  been  anticipated.  To  require 
approval  prior  to  entry  in  such  situations  would  tie  up  the  explorers 
field  personnel  and  equipment  while  awaiting  the  required  approval.  This 
would  seriously  limit  the  explorers  flexibility  which  is  so  essential  if 
the  exploration  operations  are  to  be  efficiently  and  successfully  carried 
out. 

The  United  States  energy  policy  as  spelled  out  in  the  Mining  and  Minerals 
Policy  Act  of  1970  declares  it  to  be  in  the  national  interest  to  foster 
and  encourage  private  enterprise  in  (1)  the  development  of  economically 
sound  and  stable  domestic  mining,  minerals,  metal  and  mineral  reclamation 
industries,'  and  (2)  the  orderly  and  economic  development  of  domestic  min- 
eral resources.  The  statute  declares  that  "minerals"  includes  oil  and 
gas.  If  the  domestic  oil  and  gas  industry  is  to  remain  economically  sound 
and  stable  and  if  there  is  to  be  an  orderly  and  economical  development  of 
the  oil  and  gas  resources  located  on  the  public  lands,  it  is  necessary  that 
the  public  lands  continue  to  be  readily  accessible  for  oil  and  gas  explor- 
ation operations.  Requiring  approval  prior  to  entry  on  public  lands  for 
e3q>loration  operations,  as  provided  for  in  the  revised  proposed  regulations, 
would  limit  the  accessibility  of  public  lands  to  potential  discoverers  of 
oil  and  gas  deposits  as  well  as  geothermal  resources  and  would  hinder  and 
slow  down  exploration  operations  on  public  lands  by  limiting  the  flexibility 
of  the  operator  conducting  such  operations.  Thus,  requiring  approval  prior 
to  entry  could  have  a negative  effect  on  the  efforts  of  the  oil  and  gas  and 
geothermal  resources  industries  in  meeting  the  challenges  of  the  energy 
crisis  now  confronting  this  country. 

Mobil  Oil  Corporation  therefore  recommends  that  the  requirement  of  prior 
approval  before  entry  on  public  lands  for  geophysical  exploration  opera- 
tions be  deleted  from  the  revised  proposed  regulations. 

We  appreciate  having  the  opportunity  to  make  our  views  known  on  these 
revisions  to  the  proposed  rules. 
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Washington,  D.  C.  20575 


REFERRAL  OF  PROPOSED  FEDERAL  ASSISTANCE  PROC^RAM  REGULATIONS  UNDER 
OFFICE  OF  MANAGEMENT  AND  BUDGET  CIRCULAR  A-85 

ACIR  Ref.  No.  72-94 
Date  of  Transmittal:  12/ 6/72 


TO:  Council  of  State  Governments  - National  Governors'  Conference 

International  City  Management  Association 
National  Association  of  Counties 

National  League  of  Cities  - U.  S.  Conference  of  Mayors 

SUBJECT:  Department  of  Interior proposed 

regulation  or  revision  dealing  with 

Geothermal  Resources  - Leasing  on  Public, 

■ Acquired  and  Withdrawn  Lands 


The  agency  needs  the  views,  if  any,  of  your  organization 
on  this  subject  by  1/5/7 3 . 

Departmental  Contact; Mr.  Tom  Friz 
Phone;  34  3- 7 Sll 


( ) We  have  already  transmitted  our  views  by  direct 
consultation. 

( *^^e  have  no  comment . 

( ) Our  comments  (attach  additional  copies  if  necessary) 
are  enclosed. 

Please  return  copy  of  this  form  to  agency:  Mr.  Everett  T.  Keech, 

Director,  Office  of  Management  Consulting,  Office  of  the  Secretary , 

Departmentoof  the  Interior,  Washington,  D.  C.  2024  0. 

and  one  carbon  each  to  the  Advisory  Commission  on  Intergovernmental 
Relations'^and  the  Office  of  Management  and  Budget. 


ADVISORY  COMMISSION  ON  INTERGOVERNMENTAL* RELATIONS 
Washington,  D.  C.  20575 


REFERRAL  OF  PROPOSED  FEDERAL  ASSISTANCE  PROGRAM  REGULATIONS  UNDER 
OFFICE  OF  MANAGEMENT  AND  BUDGET  CIRCUIJ\R  A-85 

ACIR  Ref.  No.’72-95^ 
Date  of  Transmittal:  12/ 6/72 


TO:  Council  of  State  Governments  - National  Governors'  Conference 

International  City  Management  Association 
National  Association  of  Counties 

National  League  of  Cities  - U.  S,  Conference  of  Mayors 

SUBJECT:  DGpartmont  of  th©  Interior  proposed 

regulation  or  revision  dealing  with 

Geothermal  Resources  Operations  on  Public, 

Acquired  and  Withdrawn  Lands 


The  agency  needs  the  views,  if  any,  of  your  organization 
on  this  subject  by  ^ . 


Departmental  Contact:Mr.  Tom  Friz 


Phone:  - 


343-7^511 


( ) We  have  already  transmitted  our  views  by  direct 
consultation. 

( ) We  have  no  comment. 


Our 
' are 


comments  (attach 
enclosed. 


additional  copies  if  necessary) 


Please  return  copy  of  this  form  to  agency:  Mr.  Everett  T.  Keech , 

Director.  Office  of  Management  Consulting,  Office  of  the 

Secretary,  Department  of  the  Interior,  Washington,  D.  C.  20240. 

and  one  carbon  each  to  the  Advisory  Commission  on  Intergovernmental 
Relations*>and  the  Office  of  Management  and  Budget. 


U.  S.  Confergice  of  Mayors 

Organization 
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NORTHWEST  PUBLIC  POWER  ASSOCIATION 
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December  21 , 1972 


The  Honorable  Rogers  C.  B. 
Secretary  o^  the  Interior 
Department  of  the  Interior 
Washington,  D.  C. 


Morton  jj:  •SLAoi-'t, 

Action  C-rrio'' 


Dear  Mr.  Secretary; 

We  have  reviewed  the  proposed  rules  for  leasing  of  geothermal 
resources  on  public  lands  as  published  in  the  Federal  Regis- 
ter of  Wednesday,  November  29,  1972,  and  wish  to  make  the 
following  comments  upon  those  proposals. 

We  believe  that  geothermal  resources  underlying  public  lands 
are  public  resources  which  belong  to  the  people  of  the  United 
States.  The  right  of  private  exploitation  of  such  public 
resources  for  private  gain  should  be  granted  only  as  such 
development  is  proved  to  be  in  the  public  interest  and  under  • 
conditions  which  assure  that  the  people  can  reclaim  their 
resources  for  public  use  in  accordance  with  procedures  which 
protect  the  private  investment. 

The  Board  of  Trustees  of  the  Northwest  Public  Power  Associa- 
tion, therefore,  voted  unanimously  on  December  13,  1972,  to 
request  that  the  proposed  rules.  Part  3200-Geothermal  Resources, 
Leasing,  be  amended  to  provide: 

1.  Preference  to  states  and  municipalities  in  issuing 
leases  for  geothermal  exploration  and  production  similar 
to  the  preference  provisions  for  hydroelectric  site 
permits  as  established  by  Part  I,  Section  7 of  the 
Federal  Power  Act  as  amended. 


2.  Recapture  rights  by  the  public  of  geothermal  re- 
sources and  projects,  similar  to  those  for  hydroelectric 
projects  as  established  by  Part  I,  Section  14  of  the 
Federal  Power  Act  as  amended. 

3.  Preference  to  public  bodies  in  the  issuance  of  new 
geothermal  leases  upon  the  expiration  of  the  original 
private  leases  similar  to  the  provisions  for  hydroelectric 
license  procedures  established  by  Part  I,  Section  15  of 
the  Federal  Power  Act  as  amended. 
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The  Northwest  Public  Power  Association,  by  motion  of  the 
Board  of  Trustees,  protests  the  private  preference  granted 
by  Sub-Part  3203.1-3  governing  reissue  of  geothermal  resources 
leases  on  public  lands.  The  public  must  have  the  right  to 
recapture  its  geothermal  resources  for  geothermal  purposes  as 
well  as  for  other  purposes,  and  private  preference  is  question- 
able public  policy. 

The  suggestions  we  make  for  amendment  of  the  proposed  rules 
to  provide  public  preference  and  recapture  provisions,  similar 
to  those  for  hydroelectric  sites  as  established  public  policy 
under  the  Federal  Power  Act,  should  give  private  lessees  assur- 
ance of  adequate  return  on  and  protection  of  their  private 
investment. 

Other  than  the  exceptions  noted  above,  we  find  the  proposed 
rules  for  leasing  of  geothermal  resources  on  public  lands  to 
be  generally  satisfactory  and  in  the -public  interest.  We 
believe  private  exploration  and  development  of  geothermal 
resources  as  a means  to  help  alleviate  the  nation's  energy 
problems  is  desirable  and  should  be  encouraged  in  accordance 
with  sound  public  policy  in  the  management  of  public  resources. 

The  Northwest  Public  Power  Association  represents  120  public 
and  cooperative  electric  systems  of  Alaska,  Idaho,  Montana^ 
Oregon,  Washington  and  British  Columbia.  Our  members  serve 
a majority  of  the  people  of  these  five  states  and  one  province. 
We  respectfully  request  that  you  consider  our  comments  in 
establishing  the  necessary  rules,  regulations  and  procedures 
for  leasing  of  public  lands  for  development  of  the  public's 
geothermal  resources. 


Respectfully  submitted 


Henry  G.  Curtis 
General  Manager 


HGC : dg 
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Dr.  Robert  W.  Rex 
Vice-President — Exploration 


Pacific  Energy  Corporation 

4676  Admiralty  Way 
Los  Angeles,  Ca.  90291 
Telephone  (213)  822-1550 

December  22,  1972 


Mr.  Reid  T.  Stone 
Geothermal  Coordinator 
Room  7000 

U.  S.  Department  of  the  Interior 
Washington,  D.C.  20240 

Dear  Mr.  Stone: 

I would  like  to  comment  on  the  geothermal  federal  regulations. 

Section  3201.1-6  Excepted  areas  contains  under  (b)  a statement  that 
leases  shall  not  be  issued  for  lands  which  are  within  a national 
recreational  area.  This  particular  disclaimer  is  in  direct  conflict 
with  commitments  which  many  of  us  in  the  geothermal  industry  feel  have 
been  made  by  Secretary  of  the  Interior  Rogers  Morton  that  there  will 
be  joint  development  of  recreational  areas  for  multiple  use  specifically 
Including  geothermal  resources.  Furthermore,  it  is  a peculiar  twist  of 
logic  when  the  basic  bread  and  butter  needs  of  a nation  for  energy  are 
excluded  when  the  luxury  of  recreational  use  of  potential  geothermal 
areas  is  given  priority.  It  is  totally  incomprehensible  to  me  how  this 
exclusion  of  geothermal  development  from  recreational  lands  could  be 
allowed  to  stand.  I think  it  is  one  of  the  worst  features  of  the  entire 
proposed  set  of  regulations  as  they  stand  and  think  that  it  should  be 
stricken  out  as  an  exclusion. 

The  Atomic  Energy  Commission  is  arguing  in  the  hearings  that  they  hold 
on  licensing  nuclear  reactors  that  geothermal  energy  is  of  no  Importance 
because  there  are  insufficient  potential  geothermal  sites  to  make  a 
significant  contribution  to  the  energy  resources  of  the  United  States. 

The  argument  that  they  advance  is  based  primarily  on  the  lack  of  a large 
number  of  known  geothermal  producing  areas.  It  seems  very  much  against 
the  U.  S.  public  interest  to  prevent  geothermal  development  in  areas  which 
are  not  national  parks  and  wilderness  areas.  I am  completely  in  agreement 
that  we  need  to  preserve  certain  wilderness  and  park  areas  from  any  public 
development  including,  in  my  opinion,  excess  tourism.  However,  it  is 
also  Important  that  the  nation  have  an  indigenous  energy  resource  base 
and  geothermal  energy  is  one  of  the  cleanest  potential  major  sources  of 
energy  for  the  country.  There  are  a number  of  potential  or  actual  recre- 
ation areas  either  established  or  under  consideration  that  are  prime 
geothermal  prospects.  Because  of  the  competitive  nature  of  the  industry, 

I would  rather  not  identify  them  specifically  at  this  time. 

Nevertheless,  I wish  to  go  on  formal  record  that  this  particular  exclusion 
is  totally  Imcompatlble  with  either  logic  in  terms  of  national  priorities 
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or  commitments  that  many  of  us  feel  Secretary  of  the  Interior  Rogers 
Morton  made  at  the  time  of  establishment  of  the  desert  recreational  area 
on  the  east  side  of  the  Imperial  Valley.  Not  only  this  recreational  area 
but  others  either  under  consideration  and  in  the  planning  phase  by 
various  branches  of  the  federal  government  as  well  as  those  proposed  by 
some  recreational  groups  have  substantial  geothermal  potential.  In 
particular,  the  Cascade  volc2inoes  probably  represent  a greater  value  for 
their  energy  potential  than  they  do  for  lumber. 

Another  section  which  I think  is  unreasonable  is  the  acreage  restriction 
per  state.  I think  that  a much  more  reasonable  figure  than  thirty-two 
sections  would  be  approximately  fifty  sections  per  company  allowed  per 
state.  I would,  furthermore,  suggest  that  the  emphasis  be  shifted  from 
strict  regulation  of  acreage  per  state  to  some  overall  national  maximum 
so  that  the  state  figure  would  be  adjusted  perhaps  so  that  in  any  one 
state  approximately  64,000  acres  would  be  allowed  per  company  but  that 
the  sum  national  total  could  not  exceed  640,000  acres.  The  main  reason 
for  this  is  that  commitments  to  utilities  require  blocking  out  substantial 
areas  in  order  to  locate  potential  resources  followed  by  exploration 
and  development  which  will  take  many  years.  This  means  that  any  company 
will  be  excluded  from  developing  more  than  one  or  two  prospects  per  state 
if  the  present  regulations  hold  and  this  will  slow  down  the  overall 
resource  development  in  the  United  States.  Furthermore,  binary  fluid 
plants,  hot  dry  rock  systems,  and  supernormal  pressured  geothermal 
resources  will  require  very  substantial  amounts  of  land,  much  larger  in 
extent  than  conceived  under  the  present  regulations . For  that  reason  I 
think  it  is  important  that  the  allowable  area  held  by  any  one  geothermal 
developer  be  increased  substantially. 

Thank  you  for  the  opportunity  to  comment  on  the  federal  regulations. 


ROBERT  W.  REX 


RWR:cw 
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FREDERICK  T.  SEARL5 
VICE  PRESIDENT  AND  GENERAL  COUNSEL 


December  28,  1972 


Mr.  Reid  Stone 
Geothermal  Coordinator 
Room  7000 

U.S.  Department  of  the 
Interior 

Washington,  D.C.  20240 
Dear  Mr.  Stone: 

Pacific  Gas  and  Electric  Company's  comments  on 
revisions  to  the  Geothermal  Regulations  for  leasing  and 
operating  on  public  lands  are  hereby  forwarded. 

We  are  concerned  that,  with  few  exceptions,  our 
previous  comments  of  November  19,  1971  are  not  reflected 
in  the  presently  proposed  version  of  the  regulations. 

As  we  said,  it  is  unnecessary  to  add  further  environmental 
regulations  in  view  of  presently  existing  Federal  and  State 
regulations  as  this  would  only  add  further  and  costly 
delays  and  the  overlapping  of  jurisdiction  would  only  lead 
to  confusion.  This  is  not  to  say  that  environmental 
protection  measures  are  unimportant,  but  our  experience 
points  out  the  necessity  for  a balanced  view  that  includes 
the  real  need  for  latitude  in  effective  development.  Our 
experience  as  pioneers  in  the  development  and  utilization 
of  geothermal  energy  indicates  that  the  proposed  regulations 
would  unreasonably  handicap  development  of  this  desirable 
resource . 


Also,  and  perhaps  more  important,  is  the  distinct 
possibility  that  the  economic  competitive  edge  of  geothermal 
energy  might  be  lost  in  meeting  the  maze  of  regulations.  We 
urge  you  to  review  again  the  comments  forwarded  on  November  19, 
1971,  a copy  of  which  is  attached  hereto. 

We  particularly  invite  your  attention  to  several 
areas  of  the  proposed  regulations  that  we  feel  would 
discourage  investment  in  plants  and  purchase  of  steam: 
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Subpart  3204  - Surface  Management  Requirements/ 

Special  Requirements 

Section  3204.3  Readjustment  of  Terms  and  Conditions 

The  readjustment  of  "the  terms  of  any  geothermal 
lease"  at  not  less  than  10  year  intervals,  as  determined 
by  the  authorized  officer,  is  not  consistent  with  power 
plant  investment  and  long  range  planning  necessary  for 
gradual,  orderly  field  development.  PGandE,  while  not  opposing 
section  3203.1-2  (primary  leasing  term)  and  section  3203.1-3 
(additional  term) , recommends  that  the  ten  (10)  year  lease 
readjustment  provision  of  section  3204.3  be  deleted. 

Operating  Regulations 

Sec.  270.80  Noncompliance  with  Regulations  or  Lease  Terms 

The  revised  version  gives  the  Supervisor  authority, 
without  giving  any  notice  to  "shut  down  operations  which  he 
determines  are  unsafe  or  are  causing  or  can  cause  pollution. " 
The  thirty  day  notice  provided  in  the  original  version  has 
been  deleted,  and  no  set  number  of  days  notice  is  required 
by  the  revised  regulations.  This  provision  is  all-inclusive; 
it  includes  the  innocent  as  well  as  the  willful  violator.  More 
importantly  it  allows  the  Supervisor,  in  his  sole  discretion 
to  close  down  an  entire  operation.  Exercise  of  such  unilateral 
and  arbitrary  authority  could  cause  irreparable  harm.  We  do 
not  forsee  conditions  which  would  justify  such  action.  We 
recommend  that  in  these  cases  a hearing  be  granted  and  that 
this  section  be  reverted  to  its  original  language  which  allowed 
a thirty  day  notice. 

We  appreciate  the  opportunity  to  present  these 
comments  to  you. 

Sincerely , 

-7^  T'-  S 

FTS ; CO 
Attachment 
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PART  I 


Comments  on 

September  1971  Draft  Environmental  Impact  Statement 

for  the 

Geothermal  Leas  inti  Program 


1)  Under  the  heading  of  Production  Testing  the  following  statement  ap- 
pears on  page  18; 

"Venting  of  steam  to  the  atmosphere  can  create  an 
adverse  environmental  impact  if  the  steam  contains 
large  amounts  of  noxious  gases,  such  as  hydrogen 
sulfide.  When  such  gases  constitute  a significant 
adverse  effect,  removal  would  be  required  (Appendix  B, 

Section  270. Al) ." 

At  present  there  is  no  demonstrated  method  for  removing  hydrogen  sulfide  from 

steam  at  the  wellhead  on  a well-by-well  basis.  PG&E  recommends  that  the 

referenced  portion  of  page  18  be  revised  as  follows: 

"Venting  of  steam  to  the  atmosphere  can  create  an 
adv'erse  environmental  impact  if  the  steam  contains 
large  amounts  of  noxious  gases,  such  as  hydrogen 
sulfide.  The  rate  of  release  of  such  gases  would 
be  regulated  to  prevent  significant  adverse  effects 
to  the  environment  (Appendix  B,  Section  270.41)." 

Under  the  heading  of  Power  Plant  and  Powerline  Construction  PG&£ 
recommends  that  the  above  two  sentences  be  substituted  for  the  last  paragraph 
on  page  26. 

Under  the  heading  Gaseous  Emissions  in  Appendix  C,  page  16,  line  18, 
PG&E  recommends  that  the  phrase  "the  rate  of  release  of  such  gases  would  be 
regulated  to  prevent  significant  adverse  effects  to  the  environment"  be  sub- 
stituted for  the  phrase  "the  noxious  gases  would  be  removed  prior  to  atmospheric 
discharge." 

2)  Under  the  heading  of  Production  Testing  the  following  sentence  ap- 
pears on  page  24,  lines  2-4: 
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"If  toxic  substances  such  as  boron,  sulphides,  methane 
fluoride,  selenium  and  others  v;ere  present  in  such  releases, 
they  also  would  exert  adverse  impacts." 

Neither  the  numerous  analyses  of  geothermal  fluids  performed  by  PG&E 
laboratories  and  by  contract  analytical  laboratories  for  PG&E , nor  the  analyses 
reported  on  page  C-5  and  in  Appendix  F,  list  selenium.  While  some  dissolved 
methane  would  be  expected  in  waste  geothermal  waters  from  the  cooling  towers, 
methane  is  not  reported  as  toxic  to  fish.  Therefore,  PG&E  recommends  that 
these  two  materials  be  deleted  from  line  3 of  page  21. 

3)  As  discussed  on  pages  38,  C-16,  C-17,  and  C-35,  landscape  and  vege- 
tation are  affected  by  road  building  and  site  preparation,  but  these  effects 
can  be  minimized  by  proper  techniques.  Therefore,  PG&E  recommends  that  the 
first  paragraph  on  page  27  be  modified  as  shov;n  below: 

"It  would  be  required  that  all  access  roads,  including 
those  related  primarily  to  power  generating  and  trans- 
mission facilities,  be  designed  to  conform  to  existing 
local  standards  to  the  extent  practical;  and  plans 
would  include  provision  to  prevent  them  from  becoming 
sources  of  airborne  dust,  as  provided  in  the  general 
provisions  of  the  leasing  regulations  (Appendix  A, 

Section  3200.0-6(b) ) . " 

Likewise,  the  above  wording  should  be  inserted  before  the  last  sentence 
in  the  second  paragraph  in  line  11  on  page  22. 

PG&E  also  recommends  that  the  first  complete  sentence  in  lines  1 and 
2 on  page  C-17,  "This  practice  generally  has  little  detrimental  effect  on  the 
plant  life.",-  be  replaced  by  the  following  sentence:  "The  effects  of  this 

practice  on  plant  life  can  be  minimized  by  proper  design  and  technique." 

4)  Under  the  heading  Production  Testing  Phase  on  line  18,  page  38,  PG&E 

recommends  that  the  following  two  sentences  be  inserted: 

"Land  subsidence  resulting  from  fluid  removal  is 
manifest  primarily  in  areas  underlain  by  poorly 
“indurated,  generally  young,  sedimentary  rocks,  and 
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recent  alluvial  soils.  Terrain  underlain  by  ancient 
rocks,  generally  well  indurated  and  hard,  as  well  as 
igneous  and  metamorphic  types,  rarely  suffer  land 
subsidence  related  to  fluid  removal." 

As  discussed  on  pages  28  through  30,  land  subsidence  or  increased 
seismic  activity  is  a potential  (emphasis  added)  impact,  but  has  not  been 
observed  at  The  Geysers.  Therefore,  PG&E  recommends  that  the  word  "potential" 
be  inserted  betv’een  the  words  "new"  and  "adverse"  in  line  8 of  page  38;  and  the 
word  "possible"  added  betxi?een  the  words  "such"  and  "effects"  in  line  8,  page 
C-24. 


5)  The  relative  impacts  of  fossil,  geothermal,  and  nuclear  power  plants 
on  the  environment  have  not  been  clearly  established  or  documented.  Therefore, 
PG&E  recommends  that  the  phrase  "which  could  have  greater  impact  on  the  environ- 
ment" on  the  last  lines  of  page  41,  the  last  sentence  on  page  43,  and  the  phrase 
"and  generally  have  greater  adverse  environmental  impacts"  on  the  last  line  of 
page  C-37,  be  deleted. 

6)  The  phrase  "of  electricity  were  generated  in"  on  page  C-4  should  be 
replaced  by  the  phrase  "of  electrical  generating  capacity  were  installed  by." 

7)  Douglas  fir  should  be  added  to  the  vegetation  list  on  page  C-7. 

8)  PG&E  and  the  developers  at  The  Geysers  are  aware  of  the  possibility 

of  mishaps  caused  by  landslides  at  The  Geysers  and  consider  such  possibilities 

during  construction  planning.  PG&E  therefore  recommends  that  the  middle 

paragraph  on  page  C-23  be  modified  as  follows: 

"Another  potential  hazard  that  poses  special  problems 
vis-a-vis  geothermal  development  in  the  Clear  Lake  - 
Geysers  area  is  that  of  landslides.  The  drilling  and 
production  do  not  cause  landslides,  but  rather  land- 
. slides  can  seriously  hamper  operations  and  could 
conceivably  result  in  casing  rupture  and  perhaps 
uncontrollable  escape  of  steam.  The  mountainous  lands 
underlain  by  rocks  of  the  Franciscan  Series  (most  of 
the  area)  are  the  most  susceptible,  and  landslides  are 
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most  likely  to  occur  during  wet  weather  when  rainfall 
increases  the  soil  vjeight  above  the  unstable  slide 
surfaces.  Major  landslide  areas  at  The  Geysers,  along 
Big  Sulfur  Creek,  are  well  mapped  and  are  geoniorphic 
features  several  hundreds  to  thousands  of  years  old. 

They  are  a result  of  slope  instability  brought  about 
by  uplift  of  the  Mayacamas  Mountains.  They  are  known 
areas  of  past  instability  and  are  cognizantly  con- 
sidered when  planning  well  locations,  steam  transmission 
lines,  power  plants,  and  electrical  transmission. 

Construction  activity  has  created  new  areas  of  shallow 
slope  instability  of  minor  extent:;  however,  they  are 
monitored  and  repaired  as  necessary  to  provide  both 
plant  protection  and  public  safety.  The  most  effective 
preventative  measure  is  to  provide  soil  drainage  in 
susceptible  materials  to  prevent  saturation  of  soil  and 
underlying  rocks.  To  the  extent  that  grading  provides 
such  drainage,  it  tends  to  minimize  the  landslide 
problem;  but  large  fills  tend  to  aggravate  the  problem 
unless  special  techniques  are  used,  including  selective 
areas  for  fill,  notching  of  fills  into  original  ground, 
and  special  drainage  designs." 

9)  PG&E  recommends  that  the  phrase  "in  the  immediate  area  of  roads,  well 
sites  and  other  installations"  be  added  after  the  word  "activity"  on  line  12, 
page  C-25. 

10)  Both  the  geothermal  steam  and  condensate  are  corrosive  to  some 

materials.  Therefore,  PG&E  recommends  that  the  second  paragraph  on  page  C-27 

be  replaced  by  the  following  paragraph: 

"Both  the  steam  and  steam  condensate  at  The  Geysers 
are  corrosive  to  some  metals.  Therefore,  materials 
of  construction  must  be  selected  for  each  corrosion 
environment  that  occurs.  Minor  leaks  could  occur  due 
to  corrosion,  but  should  not  result  in  any  special 
hazards ." 

11)  Some  noncondensible  gases  are  discharged  along  with  water  vapor  from 
the  cooling  towers  at  The  Geysers;  therefore,  PG&E  recommends  that  the  phrase 
"but  contains  no  noncondensible  gases"  be  deleted  from  lines  4-5,  page  C-29. 

12)  In  line  16,  page  C-34,  the  first  word,  "metamorphic" , should  be 
changed  to  sedimentary  since  the  reservoir  rock  is  Franciscan  grey^-zacke, 
which  is  sedimentary. 
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13)  After  line  6,  page  C-35,  PG&E  recommends  adding  the  following  para- 
graph: "Land  subsidence  at  The  Geysers  has  not  been  experienced  to  date. 

Pov;er  plant  elevations  have  been  checked  on  a periodic  basis  for  subsidence 
monitoring." 

14)  The  fifth  paragraph  on  page  C-36  states:  "Geothermal  production  may 

include  seismic  activity  and  cause  land  subsidence."  Since  this  statement  is 
under  the  heading  ADVERSE  IMPACTS  WHICH  CANNOT  BE  AVOIDED  and  since  -neither 
land  subsidence  nor  increased  seismic  activity  has  been  experienced  at  The 
Geysers,  PG&E  recommends  that  this  paragraph  be  deleted. 

PART  II 

Comments  on  Appendixes  A and  B 
Proposed  Rule  Making  on  Geothermal  pyesources  Leasing 
and  Operation  on  Public,  Acquired  and 
Withdrawn  Lands 

§3200.0-3  "I  nterest  in  Lease" 

It  would  be  desirable  to  clarify  the  definition  of  this  term  to  show 

whether,  under  a contract  for  purchase  of  geothermal  steam  or  other  geothermal 

products,  the  buyer  has  an  "interest".  The  California  Legislature  has  recently 

amended  a similar  California  law  to  provide  expressly  that: 

"A  purchaser  of  geothermal  resou_rces  pursuant  to  a _ 
sales  contract  approved  by  the  /State  Lands  Commissiori/ 
shall  not  be  deemed  to  have  a direct  or  indirect 
interest  in  geothermal  leases  or  permits."  (S.B.  716, 
signed  August  2,  1971,  ch.  431) 

Such  clarification,  and  exclusion  of  purchasers  as  holders  of  interests, 
could  be  very  important  to  geothermal  development.  First,  clarification  will 
eliminate  an  unnecessary  element  of  uncertainty.  Secondly,  in  some  areas  only 
one  utility  may  have  the  financial  and  system  resources  necessary  to  utilize 
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gcothcnnal  steam.*  For  example,  PG£cE  has  about  15,000  acres  under  contractual 
commitment  (only  a small  portion  of  which  are  actually  productive),  and  yet  by 
1975  it  will  have  only  about  600  Nw  of  generation  installed  in  the  entire  area. 

Moreover,  it  would  be  desirable  to  provide  that  performance  security 
provisions,  such  as  allowing  a purchaser  to  act  as  the  lessee's  operator  in 
the  event  the  lessee  defaults,  should  also  be  excluded  as  an  "interest".  Such 
provisions  are  merely  intended  to  give  the  purchaser  some  assurance  -that  the 
lessee's  performance  will  be  forthcoming,  which  is  of  course  a necessity  for  a 
public  utility  purchaser. 

§3201.2  "Acreage  Limitations" 

As  discussed  above,  depending  on  the  interpretation  of  §3200.0-3, 
"interest  in  lease",  the  20,480  acre  limitation  may  effectively  hinder,  rather 
than  promote,  the  orderly  development  of  geothermal  resources  on  government 
lands.  Moreover,  although  PG&E  is  not  experienced  in  natural  resources 
exploration,  a 20,000  odd  acre  limitation  seems  unnecessarily  restrictive.  As 
an  example,  PG£cE ' s three  steam  suppliers  at  The  Geysers  have  about  15,000  acres 
leased  in  that  area  and  not  all  these  are  productive.  This  would  indicate  that 
a developer  may  find  itself  effectively  limited  to  exploration  in  but  one  field 
per  State  if  a 20,000  acre  limit  is  imposed. 

§3203.1-3  "Addi  tional  Term" 

The  maximum  term  of  the  lease  appears  very  inflexible.  PG&E's  ex- 
perience at  The  Geysers  indicates  the  need  for  a gradual  development  of  a new 
geothermal  field.  The  utility  must  "feel  its  way"  in  determining  the  reli- 
ability of  the  field  and  then  must  factor  the  field  into  its  long-range 


*Reservoir  mechanics  of  geothermal  steam  fields  is  still  in  its  infancy.  This 
raises  reliability  questions  and  utilities  without  strong  conventional  reserves 
may  find  geothermal  generation  too  risky  during  this  initial  development  phase. 
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planning.  Gradual  development  is  desirable  for  orderly  field  development.  The 
long  period  required  for  development  of  geothermal  fields  and  possibility  of  a 
protracted  period  for  reviews  before  state  utility  regulatory  bodies  may  not 
leave  a sufficient  period  of  time  to  amortize  the  very  sizeable  investments 
required  for  plant  and  transmission  facilities  under  the  proposed  lease  terms. 
PG&E  recommends  that  the  lease  term  be  related  to  generating  units,  or  industrial 
plants  if  other  usage  develops,  as  they  are  completed. 

§3204 . 1- (c)  (2)  "V7ater  Pollution" 

This  paragraph  specifies,  in  part,  that  "Toxic  materials  shall  not 
be  released  into  any  lake,  water  drainage,  or  underground  water."  Since  toxic 
materials  are  frequently  found  in  geothermal  waters,  the  above  is  not  consistent 
with  the  technique  of  disposing  of  waste  geothermal  products  by  reinjecting  them 
back  into  the  geothermal  reservoir  itself.  Our  experience  at  The  Geysers  indi- 
cates that  under  proper  conditions  reinjection  can  be  an  attractive  solution 
to  potential  water  pollution  problems.  Moreover,  in  the  case  of  very  briny  hot 
water,  reinjection  may  prove  to  be  the  only  practical  way  of  disposing  of 
effluent.  PG&E  recommends  that  the  sentence  "Reinjection  of  waste  geothermal 
fluids  into  a geothermal  reservoir  shall  be  permitted  under  controlled  condi- 
tions." be  added  at  the  end  of  paragraph  (c)(2)  of  Section  3204.1. 

§3204. 1(e)  "Aesthetics" 

This  paragraph  specifies  that  aesthetics  be  taken  "into  account  in 
the  planning,  design,  and  construction  of  facilities  on  the  leased  premises." 

With  respect  to  power  transmission  facilities,  to  the  extent  that  aesthetics 
are  considered  an  environmental  impact,  this  regulation  conceivably  would 
duplicate  existing  Department  of  the  Interior  (Bureau  of  Land  Management) 
regulations  (^itle  43,  Chapter  II,  Subchapter  B,  Part  2850)  which  specify 
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various  environmental  conditions  for  transmission  rights-of-way  granted  across 
public  lands.  PG&E  recommends  that  this  paragraph  exclude  considerations  of 
aesthetics  of  transmission  facilities  which  are  covered  by  other  regulations, 
§3204.3  "Readjustment  of  Terms  and  Conditions" 

See  testimony  (copy  attached)  for  PG&E  comments  on  this  paragraph. 
§3211.2  "Application" 

Paragraph  (d)  of  this  section  specifies,  in  part,  that  an'applicant 
make  a narrative  statement  describing  measures  to  be  taken  to  prevent  or 
control  pollution  of  surface  and  ground  water.  PG6tE  believes  existing  pro- 
visions of  the  Federal  Water  Pollution  Control  Act  would  adequately  protect 
surface  and  ground  water  quality  at  geothermal  developments  on  federal  lands, 
and  to  this  extent  the  proposed  regulation  duplicates  the  jurisdiction  of  other 
federal  laws  and  regulations.  PG&E  recommends  that  "pollution  of  surface  and 
ground  water"  on  lines  13  and  14  of  paragraph  (d)  be  deleted. 

Further,  as  presently  drafted, this  section  could  require  an  applicant 
to  include  information  and  details  about  proposed  geothermal  development 
facilities,  including  power  plant  and  transmission,  that  he  simply  could  not 
predict  until  after  actual  discovery  of  steam.  This  regulation  should  be 
modified  so  that  an  applicant  would  not  be  required  to  submit  information  that 
would  of  necessity  be  based  on  speculation. 

3242.1-l(a)  "Record  Title  Assignments  or  Transfers  of  Leases  or  Undivided 
Lease  Interests" 

This  paragraph  does  not  make  clear  whether  a utility  purchaser  may 
be  assigned  surface  rights  for  construction  of  power  facilities.  Also,  if 
such  rights  may  be  assigned,  it  is  not  clear  whether  they  may  be  less  than 
640  acres  or  if  they  are  to  be  considered  joint  with  the  producer.  Five  to 
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ten  acres  of  land  should  be  sufficient  for  a generating  plant  and  switchyard, 
and  relatively  few  acres  may  be  required  for  a transmission  corridor. 

PG&E  submits  that  the  producer  should  be  given  a permit  for  surface  use  at  the 
time  it  receives  its  exploration  permit,  and  that  all  or  part  of  the  surface 
use  permit  should  be  assignable  to  the  party  which  will  ultimately  purchase  and 
use  any  geothermal  energy  which  is  found. 

32A3.4  "Noncompliance  v;ith  Regulations  or  Lease  Terms" 

Cancellation  of  a lease  for  noncornpliance  with  regulations  or  lease 
terms  seems  to  vest  unnecessary  and  undue  authority  in  the  authorized  officer. 

No  utility  could  prudently  make  major  investment  in  plant,  and  consider  such 
plant  reliable,  under  such  a provision.  The  federal  government  could  retain 
the  protection  it  seeks  with  less  stringent  regulations  in  this  regard.  There 
is  no  reason  why  civil  remedies,  enforced  either  administratively  or  judicially, 
would  not  serve  well  for  such  protection. 

§3243.5  "Removal  of  Hat  erial  and  Supplies  Upon  Termination  of  Lease" 

The  90  day  removal  period  after  expiration  of  a lease  may  impose  an 
unfair  burden  on  the  utility  which  owns  large  power  generation  facilities  which 
it  may  wish  to  remove.  PG&E  recommends  that  the  90  day  period  be  revised  to 
270  days,  with  the  possibility  of  obtaining  additional  time  for  good  cause 
shown. 

3245.2-1  "General,  Automatic  Terminations  and  Reinstatements" 

As  now  drafted  this  provision  could  result  in  an  unfair  penalty  on  a 
utility  purchaser  by  virtue  of  a steam  supplier  default  over  which  the  utility 
may  have  little  or  no  control.  See  also  our  comment  on  Section  3243.4.  PG&E 
recommends  that  this  section  be  modified  to  include  provisions  for  a grace 
period  during  which  time  a utility  purchaser  could  arrange  to  remedy  a rental 
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paymcnC  failure  by  the  lessee  or  seek  other  remedy  prior  to  actual  termination 
of  the  lease.  In  this  way  a utility  will  have  an  opportunity  to  protect  itself 
in  its  contractual  arrangements  v;ith  its  suppliers. 

§270.16  "Royalties  and  Other  Payments" 

In  the  event  a steam  producer  is  selling  steam  to  a utility  purchaser, 
such  as  PG&E's  present  arrangements  at  The  Geysers,  the  provisions  of  this 
section  should  require  that  any  determination  of  the  value  of  electri'c  power 
produced  include  consideration  of  the  constraints  imposed  by  the  market  place 
(especially,  cost  of  other  forms  of  energy),  cost  of  service  and  agreements 
negotiated  at  arms  length  between  steam  producer  and  purchaser  and  other 
affected  parties. 

§270. 30(b) 

This  paragraph  specifies,  in  part,  the  precautions  to  be  taken  by  the 
lessee  in  matters  of  environmental  effects.  PG&E  believes  that  compliance  with 
the  National  Environmental  Policy  Act  of  1969  would  provide  environmental  pro- 
tection. PG&E  recommends  that  "(4)  any  environmental  pollution  or  damage”  on 
lines  7 and  8 of  this  paragraph  be  deleted. 

§270.41  "Pollution” 

The  opening  sentence  of  this  section  states:  "The  lessee  shall  not 

pollute  the  land,  water,  or  air;  pollute  streams,  damage  the  surface  or 
pollute  the  underground  water  of  the  leased  or  other  land.”  It  would  be 
literally  impossible  for  geothermal  development,  or,  indeed,  any  development, 
to  comply  with  this  provision  in  its  strictest  sense.  The  section  goes  on  to 
state:  "Federal  and  State  air  and  water  quality  standards  will  be  followed 

unless  more  stringent  standards  are  stipulated  by  the  Supervisor.”  PG^F. 
believes  the  Supervisor  should  not  be  authorized  to  stipulate  more  stringent 
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standards  if  the  lessee  is  in  compliance  with  existing  or  future  federal  and 
State  air  and  water  quality  requirements.  Moreover,  the  subject  of  pollution 
abatement  is  covered  in  more  detail  elsewhere  in  the  proposed  regulations 
(refer  to  §3204. 1(c)).  PG&E  recommends  that  §270.41  "Pollution",  be  deleted. 

* * * 


General 


PG6JE  emphasizes  that  geothermal  technology  is  still  relatively  new 
and  that  a considerable  degree  of  flexibility  is  required  in  the  administration 
of  leases.  The  Public  Land  Law  Review  Commission  recognized  this  in  its 
June  20,  1970,  Report  to  the  President  ("One  Third  of  the  Nation’s  Land"). 

"Geothermal  resources  may  well  require  tailored 
acreage  limitations  and  flexible  provisions  relating 
to  terms  and  conditions.  Acreage  limitations  and  guide- 
lines for  readjustment  of  terns  and  conditions  in  geo- 
thermal resources  leases  should  be  established  v;ith  due 
regard  for  the  nature  of  the  resource."  (Page  136, 

Emphasis  as  per  Report) 

As  an  example  of  the  need  for  flexibility,  it  may  take  many  years  to  develop 
fully  a geothermal  steam  field.  Unless  the  duration  of  leases  can  be  related 
to  individual  units  in  the  later  stages  of  development  of  a field,  there  may  be 
insufficient  lease  term  remaining  to  amortize  a new  unit. 
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1600  Broadway 
Danvar  Colorado  80202 


Talaphone  892-6010 
Araa  Coda  303 


Pelro-Lewla  Corporation 
Oil  and  Gat  Producara 


January  2k,  1973 


Mr.  Reid  Stone 
Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.  C.  20240 

Dear  Mr.  Stone: 

Please  refer  to  the  Proposed  Rule  Making  for  the  Department  of 
the  Interior,  Bureau  of  Land  Management,  Geothermal  Resources, 

Part  II,  Leasing  on  Public,  Acquired  and  Withdrawn  Lands,  Revision 
of  Proposed  Rule  dated  November  29,  1972. 

1 have  discussed  with  several  officials  Paragraph  3210.2-1, 
Application  part  (d)  which  requires  under  (d)  (1)  and  (2)  and 
the  second  paragraph  the  submission  of  future  plans  upon  a lease. 

The  requirement  for  such  information  at  the  time  of  submitting  an 
application  will  result  in  the  preparations  of  plans  for  exploration 
and  development  by  numerous  applicants  in  a situation  where  only 
one  applicant  can  be  successful.  In  addition,  should  the  successful 
applicant  fail  to  obtain  the  exact  area  upon  which  his  plans  were 
formulated,  the  original  plan  will  have  to  be  redone  to  meet  the 
changed  conditions. 

May  I suggest  that  these  provisions  be  deferred  until  such  time 
as  the  successful  applicant  proposes  to  do  some  exploration  or 
active  work  upon  the  leases.  This  would  conform  to  present 
practices  for  oil  and  gas  leases. 

Yours  very  truly, 

H.  C.  Bemis 
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PHILLIPS  PETROLEUM  COMPANY 

BARTLESVILLE.  OKLAHOMA  74003  918  336-6600 


EXPLORATION  AND  PRODUCTION  DEPARTMENT 


December  27,  1972 


Geothermal  Coordinator 
Room  7000 

U.  S.  Department  of  the  Interior 
Washington,  D.  C.  20240 


Re:  Revised  Geothermal 

Leasing  Proposal 


Attention:  Mr.  Reid  T.  Stone 

Gentlemen : 


In  accordance  with  your  invitation  for  comments,  suggestions  or  objec- 
tions to  the  proposed  revised  geothermal  leasing  and  operating  regula- 
tions as  set  out  in  Parts  II  and  III  of  the  November  29,  1972  Federal 
Register,  Phillips  Petroleum  Company  offers  the  following  comments  and 
suggestions  for  your  consideration. 

(1)  3200.0-8  Use  of  Surface 

This  section  provides  in  part  that  any  use  of  the  leased  lands 
for  a power  generation  plant  or  a commercial  or  industrial 
facility  will  be  authorized  only  under  a separate  permit  issued 
by  the  appropriate  agency  for  that  specific  use  and  subject  to 
all  terms  and  conditions  which  it  may  include  in  that  permit. 

Since  environmental,  impact  studies  and  resulting  statements  will 
probably  be  prepared  prior  to  leasing,  particularly  in  KGRA  areas, 
the  terms  and  conditions  that  need  to  be  included  in  any  permit 
contemplated  by  3200.0-8  can  be  and  should  be  set  forth  in  the 
notice  of  sale  or  in  the  lease  itself  with  the  proviso  that  either 
a permit  is  not  required  or  that  the  terms  and  conditions  of  the 
permit  will  not  vary  in  substance  from  the  terms  and  conditions 
set  out  in  the  sale  notice  or  lease.  We  believe  that  a prospective 
bidder  or  appliccint  is  entitled  to  know  the  terms  and  conditions 
of  the  entire  "deal"  when  he  desires  to  bid  on  offered  acreage 
or  applies  for  a lease.  The  proposed  regulations  -should  so  provide. 

(2a)  3201.2  Acreage  Limitation 

The  first  sentence  of  this  section  provides  that  "No  person, 
association,  corporation,  or  municipality  shall  take,  hold,  own 


C-D-123 


or  control  at  one  time,  whether  acquired  directly  from  the  Sec- 
retary or  otherwise,  any  direct  or  indirect  interest  in  Federal 
leases  in  any  one  state  exceeding  20,480  acres." 

Section  3202,2-1  General  (a)  provides  that  "Each  applicant  for 
a lease  is  required  to  submit  with  his  application  a statement 
that  his  interests,  direct  and  indirect,  in  federal  geothermal 
leases  and  applications , do  not  exceed  the  acreage  limitations 
prescribed  in  3201,2,  . . . . " 

Section  3220,2  Nominations  (4)  requires  a statement  of  the 
interests,  direct  or  indirect,  held  in  other  federal  geothermal 
leases  or  nominations  in  the  same  state, 

vfe  believe  the  above  3 sections  should  be  clarified  to  spell  out 
whether  applications  and  nominations  are  counted  in  determining 
chargeable  acreage. 

(2b)  Section  3202,1  Who  May  Hold  Leases 

The  first  sentence  of  section  3202.1  states  in  part  that  "Leases 
may  be  issued  only  to:  , . . (d)  governmental  units,  including, 
without  limitation,  municipalities." 

We  note  that  the  term  "governmental  units"  is  excluded  from 
3201.2  (a).  If  "governmental  units"  are  entitled  to  hold  leases, 
they  should  be  subject  to  the  same  acreage  limitation  as  imposed 
on  others. 

(3)  3202,2-4  Evidence  Previously  Filed 

Section  3202.2-3  attorney-in-fact  requires  that  if  an  application 
is  filed  by  an  attorney-in-fact,  it  must  be  accompanied  by  evidence 
of  his  authority.  Section  3202.2-4  allows  reference  only  to 
statements  previously  filed. 

We  believe  that  3202.4  should  also  permit  reference  to  evidence 
previously  filed.  To  clarify  3202.2-4,  the  words  "or  evidence" 
should  be  inserted  after  the  word  "statements"  in  the  first  line 
of  3202.2-4. 

(4)  3203.1-3  Additional  Term  & 3203.1-4  Extensions 

Reference  is  made  to  geothermal  ateam  and  the  production  of 
geothermal  steam  in  governing  the  extensions  of  leases.  There 
is  no  definition  as  to  what  constitutes  "geothermal  steam" . 

There  is  a definition  of  what  constitutes  geothermal  resources 
and  we  believe  that  the  term  "geothermal  resources"  should  be 
substituted  for  the  term  "geothermal  steam"  in  order  to  clarify 
what  products  must  be  produced  in  commercial  quantities  for  the 
purpose  of  extending  the  lease. 
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(5)  3205 « 3-2  Payment  of  Annual  Rent  ail 

Is  the  amoxmt  of  rental  to  be  determined  on  an  individual  lease 
basis?  If  so,  how  is  it  to  be  determined? 

This  section  as  written  seems  to  imply  that  the  amoxmt  of  the 
rental  shall  be  deterirdned  on  an  individual  lease  basis.  If  this 
is  so,  one  lessee  could  have  a larger  rental  on  his  lease  than 
another  lessee  and  yet  both  lessees  be  holding  "wildcat  acreage." 
This  aspect  does  not  seem  fair  and  it  is  ovir  view  that  the  amount 
of  rentals  for  non-competitive  leases  should  bo  fixed  in  the 
regulations  and  apply  to  all  non-competitive  leases. 

(6)  3205.3-5  Royalty  on  Production 

Is  the  amount  of  royalty  to  be  determined  on  an  individual  lease 
basis?  If  so,  how  is  it  to  be  determined? 

This  section  as  written  also  seems  to  imply  that  the  amoimt  of 
royalty  shall  be  determined  on  am  individual  lease  basis.  If  this 
is  the  case,  two  or  more  leases  on  "wildcat  acreage"  held  by 
different  lessees  coild  have  different  royalty  rates.  This  does 
not  seem  fair  to  us  and  it  is  o\ar  view  that  the  amount  of  royalty 
for  non-competitive  leases  should  be  fixed  in  the  regxlations  and 
apply  to  all  non-competitive  leases. 

(7)  3242.9  Effect  of  Assignment 

The  situation  where  am  assignment  is  made  of  an  imdivided  interest 
in  a pamt  of  the  lands  covered  by  a lease  is  not  covered  by  this 
section.  It  is  suggested  that  this  section  shoild  specifically 
provide  that  such  an  assignment  shall  not  segregate  the  lease. 


VTe  appreciate  the  opportunity  to  madce  these  comments  and  suggestions 
and  if  we  may  be  of  any  further  service,  please  awivise. 

Very  truly  yours. 


DIF:  jh 
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Mountain  Oil  and  Gas  Association 


LAUOHLIN,  KXKCUTIVK  VICE  PRESIDENT PHONE  234-1823  P.  O.  BOX  640 

CASPER.  WYOMINO  S2S0t 


January  12 , 1973 


Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.C.  20240 

Dear  Sin 


The  Rocky  Mountain  Oil  and  Gas  Association  is  responding 
herein  to  the  invitation  extended  to  interested  parties  to  submit 
written  comments , suggestions , or  objections  with  respect  to  the 
proposed  regulations  published  in  37  Federal  Register  (November 
29,  1972)  at  pages  25282  through  25297  entitled  "Geothermal  Re- 
sources - Leasing  on  Public,  Acquired  and  Withdrawn  Lands; 
Revision  of  Proposed  Rule . " 


The  Federal  Register  in  which  the  subject  regulations  were 
first  set  forth  (36  FR  13722,  July  23,  1971)  stated  that  the  purpose 
of  the  proposed  rule  making  was  to  implement  the  Geothermal 
Steam  Act  of  December  24,  1970.  Yet  the  regulations,  as  now 
proposed,  would  change  the  existing  regulations  governing  the 
conduct  of  oil  and  gas  exploration  operations  on  the  public  lands 
by  requiring  each  and  every  Notice  of  Intent  to  conduct  such 
operations  to  be  filed  for  approval  with  the  Bureau  of  Land  Manage- 
ment prior  to  entry  upon  the  land.  The  imposition  of  such  require- 
ment would  have  a severe,  adverse  impact  upon  oil  and  gas  ex- 
ploration — particularly  in  the  Rocky  Mountain  area  where  the  bulk 
of  the  public  lands  are  located  — and  this  Association  urges  most 
strongly  that  Section  3045.1-l(a)  of  the  proposed  regulations  be 
amended  by  deleting  therefrom  the  words  "for  approval". 

It  is  to  this  point  only  that  we  are  directing  our  comments 
inasmuch  as  the  principal  responsibility  of  this  Association  to  it 
members  is  in  connection  with  oil  and  gas  matters  and  the  furt 
fact  that  others  possessing  more  expertise  in  geothermal  matters 
doubtless  have  submitted  or  will  submit  comments  and  suggestioj 
concerning  the  geothermal  aspects  of  the  proposed  regulati( 
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The  question  of  whether  or  not  BLM  approval  should  be 
required  for  exploration  operations  on  the  public  lands  was  in- 
vestigated most  thoroughly  by  the  BLM  when  the  existing  regula- 
tions were  being  drafted  in  1965  and  1966.  For  a year  the  BLM 
studied  the  matter  in  depth  in  an  effort  to  develop  a procedure 
which  would  enable  these  highly  necessary  exploration  activities 
to  go  forward  expeditiously  and  at  the  same  time  assure  adequate 
protection  of  the  surface.  The  procedure  finally  adopted  and  set 
forth  in  the  existing  regulations  requires  the  filing  of  a Notice  of 
Intent  to  conduct  exploration  operations , but  does  not  require 
approval  prior  to  the  commencement  of  such  operations.  In  issuing 
the  existing  regulations  the  BLM  realistically  recognized  the  fact 
that  the  conditions,  restrictions,  limitations,  and  bonding  require- 
ments contained  in  its  required  Notice  of  Intent  were  totally  adequate 
to  insure  protection  of  the  surface  values  and  that  inclusion  in  the 
regulations  of  a requirement  for  approval  of  Notices  of  Intent  would 
serve  no  useful  purpose  but  would  only  impede  and  delay  exploration 
operations . 

The  existing  regulations  have  now  been  in  effect  for  more  than 
five  years  and  have  proven  to  be  workable  and  fair  both  to  the 
public  and  to  the  oil  and  gas  ' industry . We  know  of  no  problems 
which  have  arisen  that  would  dictate  the  necessity,  or  even  indicate 
the  desirability  from  the  Government's  standpoint,  of  an  added  re- 
quirement for  approval  of  Notices  of  Intent.  In  fact,  the  clear  con- 
clusion to  be  drawn  from  the  history  of  satisfactory  results  achieved 
under  the  existing  regulations  is  quite  to  the  contrary. 

In  the  News  Release  from  the  Office  of  the  Secretary  of  the 
Interior  dated  November  29,  1972,  announcing  the  proposed  revisions 
of  the  regulations.  Secretary  Morton  was  quoted  as  saying  that,  in 
line  with  President  Nixon's  Clean  Energy  Message  to  Congress  in 
June  1971,  "there  is  an  urgent  need  to  develop  needed  new  sources 
of  energy  as  rapidly  as  possible  that  are  in  compliance  with  the 
National  Environmental  Policy  Act  of  1969." 

The  fact  that  the  major  hope  today  for  discovery  of  significant 
new  reserves  of  oil  and  gas  lies  in  exploration  of  deep,  previously 
untested  horizons,  requiring  increasingly  more  costly  drilling,  makes 
geophysical  surveys  an  even  more  essential  pre-requisite  to  drilling 
than  was  the  case  in  the  past  when  a good  part  of  the  exploration 
effort  was  concentrated  on  shallower,  less  expensive  prospects. 

These  surveys  — so  vital  to  the  explorationist  — already  face 
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problems  of  weather  and  crew  availability.  To  add  additional 
problems  and  impediments  would  hardly  appear  to  be  in  accord 
with  the  national  objective  of  rapid  development  of  new  sources 
of  energy  as  enunciated  by  Secretary  Morton.  It  would  seem 
that  the  national  interest  requires  procedures  which  will  facilitate 
the  conduct  of  such  surveys  --  not  further  delay  and  impede  them. 
If  the  requirement  for  BLM  approval  of  Notices  of  Intent  before 
exploration  operations  may  be  undertaken  is  permitted  to  remain  in 
the  regulations  as  finally  Issued,  its  effect  can  only  be  to  delay 
oil  and  gas  exploration  for  no  perceivable,  valid  reason,  and  at  a 
time  when  time  itself  is  critical. 

As  an  Association  of  substantially  all  those  (major  and  inde- 
pendent companies  and  individuals)  engaged  in  the  discovery, 
development,  production,  transportation,  and  refining  of  oil  and  gas 
in  the  eight  state  area  comprising  Colorado,  Idaho,  Nebraska, 
Montana,  North  Dakota,  South  Dakota,  Utah,  and  Wyoming,  we 
recommend  and  urge  that  the  requirement  for  approval  of  Notices  of 
Intent  to  conduct  exploration  operations  be  removed  from  the  pro- 
posed regulations . 

We  appreciate  and  thank  you  for  the  opportunity  to  submit  our 
views  for  your  consideration. 


Respectfully  submitted, 

Robert  B.  Laughlln 
Executive  Vice  President 


RBL/hk 
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GEORGE  O.  ROWAN 
300  ROWAN  BUILDING 

LOB  ANGELES  90013  

627-0131 

December  20,  1972 


Mr.  Reid  T.  Stone 
Geothermal  Coordinator 
Department  of  the  Interior 
Room  7000,  Interior  Building 
Washington,  D.  C.  20240 

Dear  Reid: 

My  comments  on  the  revised  regulations  are  as  follows: 

1)  I feel  that  the  pre-leasing  portion  thereof  should 
either  be  drastically  modified  in  favor  of  the  private  sector 
operator  or  perhaps  abolished  altogether.  I predict  that  these 
pre-leasing  regulations  will  inadvertently  have  the  effect  of 
slowing  down  and  possibly  causing  interminable  delays  for  the 
private  sector  operator  in  the  exploration  for  and  discovery 
of  new  geothermal  steam  fields  in  the  Western  states. 

I feel  that  this  general  comment  is  particularly  in 
point  at  this  time  in  light  of  the  entire  record  of  Bu-Rec's 
wildcat  southeast  of  Holtville,  Calirornia.  In  the  near  future 
Interior  may  decide  that  it  is  in  the  public  interest  to  work 
out  a deal  that  is  fair  to  all  concerned  whereby  the  private 
sector  does  the  drilling  and  exploration  work. 

2)  A few  specific  suggestions  are:  That  the  last  sen- 

tence in  Section  C of  3201.  2 be  eliminated;  3203.  5 contains 
diligence  requirements  that  appear  too  tough;  3241.  5 requires 
responsibilities  that  are  unreasonable,  particularly  after 
discovery. 
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3)  There  is  another  provision  which  might  force 
Interior  to  declare  any  wildcat  area  on  which  an  operator 
sought  a lease  to  be  declared  a KGRA  area  unnecessarily 
and  without  sound  reason. 

I am  glad  to  report  that  we  are  making  good  progress  on  the 
new  technique,  which  I believe  I told  you  about,  for  the  mining 
of  noble  metals  from  geothermal  steam  waters.  I am  in  touch 
with  Mr.  Lundberg  on  this  matter  and  we  have  a meeting  set 
up  for  the  middle  of  January.  I hope  that  we  may  be  of  good 
service  to  Bu-Rec  in  the  future. 

Best  regards. 


Sincerely  yoyrs. 


<■ 

George  D.  Rowan 


1 
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MillsTower,  San  Francisco  94104 


by  Ansel  Adams  in  This  Is  the  Ameriean  Earth 


26  December  1972 


Geothermal  Coordinator 
iioom  7000, 


•N 


U.S.  Department  of  the  Interior, 

Washington,  D.C.  20240  ^ 

Dear  Sir: 

Thank  you  for  your  courtesy  in  sending  me  a copy  of  the 
revised  leasing  and  operating  regulations  relating  to  the  pro- 
posed geothermal  development  program  on  federal  lands.  I take 
this  opportunity  to  comment  on  behalf  of  the  Sierra  Club. 

We  note  with  disappointment  that  most  of  the  comments 
previously  submitted  by  the  Sierra  Club  and  other  environmentally 
and  socially  concerned  organizations  are  scarcely  reflected  in 
the  relatively  modest  revision  which  has  taken  place.  Our 
comments  and  requests  for  alterations  and  policy  changes  were 
specific  and  from  our  point  of  view  essential  for  an  acceptable 
geothermal  development  program  on  public  lands.  Our  comments  and 
requests  are  in  the  public  record,  and  it  is  pointless  to  repeat 
them  here. 

v«/e  commend  the  inclusion  of  clauses  concerning  land  subsidence 
and  seismic  activity  in  sections  3204.1  (Leasing)  and  270.43  (Op- 
erations) and  infer  a heightening  of  environmental  concern  in  the 
added  introductory  paragraph  in  2.c.  of  section  3204.1  (Leasing), 
but  remain  wholly  dissatisfied  with  its  lack  of  specificity  of 
standards  and  enforcement  procedures.  One  additional  comment  that 
we  would  make  in  relation  to  the  sections  in  both  documents  which 
treat  environmental  matters  is  to  request  that  it  be  stipulated 
that  operations  on  federal  lands  conform  to  local  (county  or  other 
administrative  subdivision)  standards  of  environmental  protection 
as  well  as  state  and  federal  standards. 

In  brief,  we  regretfully  conclude  that  the  concerns  which 
we  have  previously  voiced  and  the  requests  which  we  have  made 
have  been  disregarded  by  those  charged  with  the  responsibility  of 
revising  these  documents  and  can  only  refer  you  back  to  those 
previous  comments. 


1 
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WILLIAM  H.  SEAMAN 

VICE  PRESIDENT 


Southern  California  Edison  Company 

R O.  BOX  800 

2244  WALNUT  GROVE  AVENUE 
ROSEMEAD,  CALIFORNIA  91770 

2 December  21,  1972 


TELEPHONE 

213-572-2281 


COMMENTS  ON  GEOTHERMAL  REGULATIONS. 
DEPARTMENT  OF  INTERIOR 


The  Southern  California  Edison  Company  was  disappointed  in  the 
regulations  pertaining  to  geothermal  resources  recently  published  in  the 
Federal  Register,  Vol . 37,  No.  230,  November  29,  1972.  We  do  not  believe 
that  exploration  for  geothermal  resources  is  sufficiently  encouraged  by  the 
regulations  as  now  published.  The  net  effect  will  be  to  create  a compet- 
itive bid  situation  in  almost  all  cases  anywhere  on  the  Public  Domain, 
resulting  in  blocking  small  companies  from  entering  into  exploration  acti- 
vities and  even  discouraging  larger  corporations  from  moving  ahead  with 
aggressive  geothermal  exploration  programs. 

In  our  opinion,  the  concept  of  known  geothermal  resource  areas  (KGRA) 
is  not  a workable  one.  We  believe  that,  particularly  for  a new  emerging 
energy  source  such  as  geothermal  energy,  a great  deal  remains  to  be  learned 
concerning  its  geologic  occurrence  and  thus  the  concept  of  issuing  explor- 
ation permits,  which  has  been  so  effective  with  other  mineral  commodities, 
would  be  appropriate  in  this  case.  There  is  essentially  no  basis  in  fact 
for  the  bulk  of  the  areas  designated  presently  as  KGRA's.  The  permit 
system,  however,  would  stimulate  exploration  for  geothermal  resources, 
and  as  areas  were  discovered,  valid  KGRA's  would  soon  come  into  existence. 

Following  are  more  specific  comments  dealing  with  various  sections 
of  the  proposed  regulations: 

Section  3045.1  - In  order  to  prevent  the  deterence  of  geothermal 
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exploration  operations  on  public  lands,  the 
"Notice  of  Intent  to  Conduct  Oil  and  Gas  or 
Geothermal  Resources  Exploration  Operations" 
should  be  kept  In  a confidential  status  for  a 
period  of  at  least  five  years  In  order  to  keep  a 
potential  lessee's  area  or  areas  of  Interest  from 
becoming  public  Information. 

Section  3200.0-6  - It  is  recommended  that  when  an  area  is  eventually 

put  up  for  geothermal  leasing,  bids  be  received 
as  promptly  as  possible  thereafter  and  leases 
provisionally  Issued  to  the  successful  bidder 
before  environmental  conditions  described  under 
this  section  are  fulfilled.  If,  after  the  environ- 
mental studies  have  been  made,  the  lessee  Is  un- 
able to  conform  to  the  stipulations,  he  may  within 
30  days  withdraw  his  application  and  receive  a 
refund  of  the  monies  paid  for  the  lease.  This 
will  better  protect  the  Interests  of  companies 
concerned  with  a given  area  and  not  provide  such 
a lengthy  period  of  time  for  others  to  obtain 
the  necessary  Information,  thus  giving  the 
company  or  companies  proposing  the  area  a better 
chance  of  acquiring  the  leases. 

Section  32000.0-8  - There  needs  to  be  some  language  Incorporated 

Into  this  section  to  guarantee  a power  plant 
site.  The  following  Is  a suggested  change  In  the 
language:  The  lessee  shall  have  the  right  to 
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use  so  much  of  the  leased  lands  as  may  be  deemed 
necessary  for  a power  generation  plant  or  a 
commercial  or  industrial  facility,  and  may  apply 
for  the  right  to  use  so  much  of  other  federal  lands 
as  may  be  deemed  necessary  for  such  purposes. 

Section  3201. 1-2B  - The  comments  which  we  submitted  September  17, 

1971  attached  hereto  are  still  considered  valid. 

The  regulations  as  now  published  still  do  not 
prescribe  for  the  issuance  of  any  terms  and  con- 
ditions necessary  to  protect  the  withdrawn  lands, 
but  instead,  still  provide  for  a unilateral  act 
completely  withdrawing  the  lands.  This  was  not, 
in  our  opinion,  the  intent  of  the  Geothermal  Act, 
since  it  did  contemplate  the  multiple  use  of 
land  as  provided  for  in  Section  1016. 

Section  3201.2  - Some  period  of  time  (and  we  suggest  15  days)  should 

be  allowed  before  leases  filed  for  become  chargeable 
This  will  permit  the  applicant  the  opportunity 
to  adjust  his  land  holdings. 

Section  3201. 2C  - We  recommend  that  the  last  sentence  of  Paragraph 

C be  deleted.  If  the  Secretary  is  concerned 
over  the  possibility  of  a group  controlling  too 
much  of  the  geothermal  resource,  then  a limitation 
could  be  placed  on  the  total  acreage  held  by  any 
combination;  for  example,  the  total  acreage  held 
by  a combination  could  be  limited  to  three  times 
the  amount  held  by  individuals.  This  would  provide 
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for  greater  flexibility  in  exploring  for  geothermal 
resources  on  the  Public  Domain.  Similar  restric- 
tions are  not  placed  upon  other  mineral  commodities. 

Section  3203.5  - It  is  recommended  that  expenditures  relating  to 

diligent  exploration  prior  to  the  issuance  of 
the  lease  also  be  credited  towards  the  mainte- 
nance of  the  lease. 

Section  3205.3-5  As  mentioned  in  our  earlier  comments  attached  here- 
to, it  is  still  recommended  that  royalty  on  production 
be  given  a fixed  value.  By  providing  a range  in 
royalties  it  is  difficult  to  establish  definitive 
budgets  for  geothermal  projects.  It  is  recommended 
that  the  royalty  figure  be  set  at  10%. 

Section  3210.2-1  (D)  It  is  recommended  that  an  applicant  not  be 

required  to  submit  a detailed  plan  until  he  is 
ready  to  propose  a drilling  program,  and  at  that 
time,  then  can  submit  his  commercial  development 
proposal.  Much  of  the  information  asked  for  is 
not  readily  available  until  exploration  has  been 
completed  and  an  understanding  of  the  potential 
geothermal  resource  has  been  evaluated.  Our 
comments  made  with  respect  to  the  Section  3211.2  (D) 
of  the  proposed  regulations  filed  September  17, 

1971  are  still  considered  pertinent. 

Section  3242.1  - 1 In  our  original  comments  attached  hereto,  we 

suggested  that  640  acres  is  too  restrictive  with 
regard  to  assignment  of  leases.  We  still  consider 
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this  to  be  the  case  and  strongly  reconunend  that 
the  minimum  assignment  of  release  be  reduced  to  10 
acres.  It  is  felt  that  this  is  an  adequate  amount 
of  space  upon  which  to  construct  a 50  megawatt 
commercial  generating  facility,  such  facility  being 
considered  to  be  as  small  as  it  is  economically 
feasible.  Furthermore,  since  a utility  can  only 
hold  20,480  acres  in  any  one  state  as  the  regulations 
are  now  written,  any  utility  who  has  leased  to  its 
maximum  limit  will  probably  purchase  effluent  from 
other  lessees.  Therefore,  the  utility  would  want 
a surface  right  to  use  the  land.  It  is  suggested 
that  the  10  acre  assignment  could  be  limited  to  gen- 
erating facilities. 


CMS/wt 


C-D-136 


p 


WILLIAM  H.  SEAMAN 

vice  PMESlOCNT 


Southern  California  Edison  Company 

P.  O.  BOX  800 

2244  WALNUT  GROVE  AVENUE 
ROSEMEAD,  CALirORNIA  91770 

December  21,  1972 


TELEPHONE 

ai3-572-228l 


I » 


Geothermal  Coordinator 
Room  7000 

U.  S.  Department  of  the  Interior 
Washington,  D.  C.  20240 


Re:  Comments  on  Revised 

Geothermal  Regulations 


Dear  Sir: 

Our  comments  on  the  Revised  Geothermal 
Regulations  mailed  to  you  December  22  refer  to 
our  earlier  comments  dated  September  17,  1971. 

A copy  of  the  earlier  comments  was  to  have  been 
attached,  but  I believe  from  an  oversight  they 
were  not  included.  We  are  sending  you,  there- 
fore , a copy  of  our  earlier  comments  for  your 
use  during  your  consideration  of  our  latest 
remarks . 


I 


(Attachment) 


Very  truly  yours , 

J/-  r.  ^Vv//., 


V 
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§30^^3.1i  Notice  of  Intent  to 
Conduct  0:1.1  and  Gas  or  Geotheivnal 
Operations 

In  order  to  keep  a potential  lessee’s  area  of  interest 
confidential,  it  Is  recommended  that  the  B.L.M.  District  Managers 
maintain  the  Notices  of  Intent  in  a confidential  status  for  at 
least  five  (5)  years. 


-1- 
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§3200, U-8,  Use  of  Surface 

The  regulations  as  proposed  provide  that  "any  use  of 
the  surface  for  a power  generation  plant  or  a commercial  or 
Industrial  facility  will  be  authorized  only  under  a separate  permit 
issued  by  the  Secretary  for  that  specific  use  and  subject  to  all 
terms  and  conditions  which  he  may  include  in  that  permit."  There 
exists  a question  of  whether  the  permit  v/111  be  issued  under  the 
Geothermal  Act  of  1970  or  under  one  of  the  other  acts  authorizing 
the  Bureau  of  Land  Management  to  issue  a permit  for  the  construction 
of  generating  facilities.  The  Geothermal  Act  provides  for  the 
issuance  of  a lease  and  rules  and  regulations  governing  the  surface 
use  of  the  land.  It  is  unclear  v/hether  the  act  provides  for  a new 
type  of  permit.  This  question  should  be  clarified. 

In  most  cases,  the  geothermal  energy  located  under  Federal 
lands  v/ill  be  used  by  the  utility  industry  for  the  generation 
of  electric  energy.  This  industry  is  under  extreme  pressure  to 
find  new  sources  of  relatively  pollution- free  energy.  Hov/ever, 
before  the  industry  can  invest  large  expenditures  in  the  exploration 
for  geothermal  energy,  the  industry  should  have  knowledge  of  the 
types  of  terms  and  conditions  it  must  comply  v/ith  in  constructing 
its  costly  generating  facilities.  Therefore,  the  terms  and  conditions 
of  any  permit  should  be  published  prior  to  the  publication  of  the 
final  regulations  or  the  issuance  of  a lease.  Also,  the  public 
should  be  allowed  to  comment  on  these  proposed  terms  and  conditions. 
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The  clarification  of  whether  the  Geothermal  Act  provides 
for  a new  permit  and  the  terms  and  conditions  is,  also,  important 
to  companies  v/ho  have  trust  indentures  because  the  terms  and 
conditions  and  the  type  of  property  interest  affect  a determination 
of  whether  the  generating  facilities  constructed  on  land  held  under 
such  a geothermal  permit  can  be  considered  as  property  securing  the 
Issuance  of  bonds.  Also,  the  permit  should  not  be  terminable 
without  cause. 
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§3201 . l-2(b ) , Dcnartment  of  the  Interior 

The  provisions  of  Section  3201.1-2(b)  are  too  strict. 

The  Geothermal  Act  expressed  the  intent  of  Congress  to  issue 
leases  on  Federally  v/ithdrawn  lands.  The  restriction  in  the  Act 
was  in  Section  1014(a)  which  states, 

"Geothermal  leases  for  lands  withdravm  or  acquired 
in  aid  of  functions  of  the  Department  of  the  Interior 
may  be  issued  only  under  such  terms  and  conditions  as 
the  Secretary  may  prescribe  to  insure  adequate  utiliza- 
tion of  the  lands  for  the  purposes  for  which  they  were 
withdrawn  or  acquired." 

Also,  Congress  intended  the  multiple  use  of  the  land  as  provided 
for  in  Section  1016  of  the  Geothermal  Act  of  1970. 

The  proposed  regulations  do  not  prescribe  for  the  issuance 
of  any  terms  and  conditions  to  protect  the  withdrawn  lands  but 
Instead  provide  for  a unilateral  act  to  completely  withdraw  the 
lands.  Since  the  intent  of  Congress  was  to  provide  for  the  utili- 
zation of  such  lands  for  the  generation  of  electric  energy  (House 
Report  No.  91-155,  U.S.  Code  Congressional  and  Administrative  News, 
Volume  3,  P*  5115)  and  since  under  the  proposed  regulations  the 
lessee  is  required  to  produce  water  if  it  is  available,  there 
seems  to  be  no  real  interference  created  by  the  leasing  of  Federal 
lands  withdrawn  under  Section  4l6  of  Title  43  of  the  United  States 
Code.  The  only  issue  involved  is  the  question  of  whether  the 
Federal  Government  proposes  to  construct  Irrigation  facilities  on 
such  specific  lands  and  whether  the  Federal  Government  should  have 
the, sole  right  to  the  water  produced. 
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The  subpara-^raph  should  be  rev:ritten  to  provide  a set 
of  terms  and  conditions  under  v;hich  a lease  could  be  obtained  on 
withdrawn  lands.  If  this  is  not  possible  due  to  the  numerous  types 
of  withdrawals,  the  Secretary  should  create  a set  of  uniform 
terms  and  conditions  as  to  each  type  of  withdrawal  or  if  that  is 
not  possible,  the  Secretary  should  provide  for  a public  hearing 
at  which  the  terms  and  conditions  on  a particular  v/ithdrawal  might 
be  determined.  This  would  do  away  v;ith  any  unilateral  determination 
which  would  be  against  the  intent  of  Congress . 

Attached  is  the  Edison  Company’s  concept  of  a contract 
which  an  applicant  would  have  to  sign  as  a condition  of  entering 
in  a geothermal  lease  on  land  withdrawn  for  reclamation  purposes 
under  ^3  USC  ^16.  This  contract  is  an  example,  and  the  concept 
is  always  subject  to  negotiation. 

If  the  regulations  are  left  in  their  present  state  or 
if  a hearing  to  determine  the  terms  and  conditions  is  required, 
the  duration  in  time  between  the  application  for  a lease  and  a 
determination  by  the  Secretary  might  be  substantial.  Therefore, 
it  is  necessary  and  equitable  that  during  the  period  of  time  in 
which  the  Secretary  is  making  his  finding  as  to  whether  the  issuance 
of  geothermal  leases  on  v;ithdrav;n  lands  would  or  would  not  be 
compatible  with  the  purpose  for  v;,hich  the  withdrav;al  was  made  that 
Che  provisions  regarding  the  chargeable  acreage  limitations  should 
not  be  applicable. 

It  is  also  suggested  that  if  the  Secretary  determines 
that  one  of  the  conditions  of  the  lease  will  be  that  the  Federal 
Government  should  receive  a certain  percent  of  the  effluent  produced 
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from  the  leased  land,  then  the  percentage  of  the  total  acreage 
leased  under  such  conditions  as  determined  by  computing  the 
Government’s  share  of  the  effluent  to  the  total  effluent  produced 
should  not  be  allocated  as  chargeable  acreage. 
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§3201. 2(a),  Acreapre  Limitations 

In  the  case  of  a lease  filed  under  §3211.1,  Availability 
of  Lands,  on  an  unknown  geothermal  area,  the  acreage  should  not 
be  chargeable  until  fifteen  (15)  days  following  the  drav/ing. 

This  will  allov/  an  applicant  the  opportunity  to  adjust  its  holdings. 
The  Mineral  Leasing  Act  presently  provides  that  filings  which 
are  treated  simultaneously  are  not  chargeable  until  the  drav/ing. 


-7- 

C-D-146 


I-E 


§3201. 2(c),  Acreap;e  Limitations 

The  regulation  as  proposed  provides,  "No  holding  of 
aci^eage  in  common  by  the  same  persons  in  excess  of  the  maximum 
acreage  specified  in  the  law  for  any  one  lessee  will  be  permitted." 

This  sentence  should  be  stricken  from  the  regulations.  A similar 
section  exists  under  the  oil  and  gas  regulation  to  prevent  a 
group  of  persons  from  controlling  all  the  available  gas  leases. 

However,  under  the  Oil  and  Gas  Law  the  maximum  area  in  one  state 
which  can  be  held  by  a lessee  is  2^6, 080  acres  while  under  the 
Geothermal  Law  is  20, ^80  acres.  There  is  a substantially  smaller 
possibility  a group  could  control  all  geothermal  resources  and  if 
the  Secretary  is  still  concerned,  then  a limitation  should  be 
placed  on  the  total  acreage  that  could  be  held  by  any  combination. 

For  example,  the  total  acreage  held  by  a combination  could  be 
limited  to  three  times  the  amount  held  by  any  one  individual. 

Also,  the  Coal  and  other  mineral  laws  do  not  have  a similar  restriction 
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§3203-2,  Lease  Acreaf>:e  Limitation 

The  regulations  as  proposed  provide  that  no  lease  ivill 
be  issued  for  less  than  1280  acres,  except  at  the  discretion 
of  the  Secretary.  Since  a lessee  is  limited  to  holding  a total 
of  only  20,^80  acres  per  state,  it  is  recommended  that  the  lease 
Issuance  limitation  be  reduced  to  6^0  acres  to  provide  for  more 
workable  projects.  Such  a limitation  would  be  compatible  with 
the  Mineral  Leasing  Act. 
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§320^.  1(c)  (2)  , VJater  Pollution 

As  the  clause  stands,  a lessee  could  be  prevented  from 
reinjecting  the  geothermal  resources  back  into  the  ground  since 
some  geothermal  brines  or  effluent  could  be  defined  as  "toxic." 
And  yet,  such  brines  or  effluent  may  be  perfectly  compatible  to 
the  underground  reservoir  into  which  it  is  proposed  to  be  rein- 
jected. Therefore,  the  lessee  should  have  the  right  to  reinject 
any  unused  portion  of  the  geothermal  effluent  into  any  formation 
that  does  not  contain  potable  water 
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§3205»3-3»  EscaJ.atinp;  Rental  Rates 

Because  the  development  of  geothermal  resources  is  a 
relatively  nev/  industry,  and  because  of  the  time  lag  betv/een  dis- 
covery and  placement  of  a geothermal  electric  generating  station 
on  the  line,  it  is  recommended  that  the  rental  escalator  clause 
be  removed.  No  such  clause  appears  in  the  Mineral  Leasing  Act. 
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§3205»3-55  Royalty  on  Production 

Royalty  on  production  is  set  forth  at  not  more  than 
15Jt-  and  not  less  than  10^.  Because  of  this  range,  it  would  be 
difficult  to  provide  definitive  budgets  for  geothermal  projects. 
It  is  recommended  that  the  royalty  figure  be  set  at  10^. 
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§3203.3-6,  Royalty  on  Commercially 
Dciiilnorallzcd  V/ater 

It  is  unclear  as  to  whether  or  not  water  from  a geothermal 
electric  generating  plant’s  condensers  would  fall  within  this 
section  and  thus  require  royalty  payments  thereon.  It  is  recommended 
that  the  clause  be  clarified  to  make  it  clear  that  such  royalty 
payments  are  to  apply  only  to  specially  processed  water  and  not 
water  used  in  the  generation  of  electric  energy. 
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§3211.2,  Application  or  §3220.2,  Nominations 

A prescribed  lease  application  or  nomination  form  should 
be  adopted  in  order  to  avoid  any  question  of  whether  the  applicant 
complied  with  all  of  the  Secretary’s  requirements.  This  is  necessary 
in  order  to  avoid  possible  litigation  by  an  unsuccessful  applicant 
v/ho  alleges  that  the  successful  applicant  did  not  comply  with  the 
Secretary’s  requirements. 
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§3211. 2(d),  Application 

The  regulation  as  proposed  is  much  too  stringent  because 
it  requires  the  applicant  disclose  his  commercial  development 
plan,  including  the  proposed  well  locations,  the  potential  surface 
plant  facilities  and  pipelines.  This  information  is  really  not 
available  to  the  applicant  who  is  beginning  an  exploration  program. 
Not  until  such  program  is  complete  v/ill  the  applicant  know  how  many, 
if  any,  wells  will  be  drilled  and  the  patterns  of  such  wells. 

Based  on  the  pattern  of  well  locations,  the  surface  facilities 
will  be  constructed.  For  this  section,  an  "exploration  program" 
should  be  defined  as  that  program  of  well  drilling  necessary  to 
determine  if  there  are  sufficient  geothermal  resources  available 
to  produce  effluent  in  sufficient  quantities  to  operate  a commercial 
generating  facility. 

It  is  the  Edison  Company's  position  that  the  environmental 
statement  required  for  any  goethermal  lease  should  be  limited  to 
a statement  covering  the  possible  environmental  effects  of  the 
exploration  program  with  a broad  statement  as  to  the  general  plan 
of  development.  V/henthe  exploration  program  is  complete,  the 
lessee  will  then  have  an  understanding  of  the  geothermal  resources 
available  and  v/ill  be  able  to  provide  a complete  and  accurate 
development  program. 

At  that  time,  an  environmental  report  could  be  required 
as  to  the  commercial  development  work  to  be  performed  in  making 
the  fluid  available  for  use  in  steam  generation.  Section  3200.0-8 


-15- 

C-D-154 


requires  that  the  lessee  obtain  a special  permit  for  the  use 
of  the  surface  of  the  Federal  lands  before  constructine  any 
generating  facilities.  At  that  time,  an  environmental  report  could 
be  issued  covering  the  environmental  effects  of  the  proposed 
generating  facilities. 
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§32^2.1-1,  Asni^nmcnts  and  Transfers 

Limiting  the  assignment  of  leases  to  more  than  6^0 
acres  is  too  restrictive.  Since  it  is  contemplated  by  the  proposed 
Geothermal  Steam  Regulations  that  geothermal  electric  generating 
stations  will  be  constructed  and  operated  by  third  parties,  and 
that  assignment  of  lease  interests  dnd  surface  use  permits  may 
be  made  for  that  purpose,  the  assignment  limitation  should  be 
compatible  with  the  requirements  of  such  a plant.  Accordingly, 
it  is  recommended  that  the  minimum  assignment  of  a lease  be  reduced 
from  6^0  acres  to  as  small  as  10  acres.  The  10-acre  limit  is 
suggested  because  a 50  MV/  commercial  generating  facility  could 
be  placed  within  such  an  area.  A 50  IW  facility  is  about  as  small 
a facility  as  is  economically  feasible. 

Another  reason  for  providing  for  a 10-acre  assignment 
Is  the  acreage  limitation.  Since  a utility  could  only  hold 
20,^80  acres  in  any  one  state,  a utility  who  has  leased  to  its 
maximum  limit  v/ill  probably  purchase  effluent  from  other  lessees. 
Therefore,  the  utility  would  v/ant  a surface  right  to  use  the  land. 
Possibly,  the  10-acre  assignment  should  be  limited  to  generating 
facilities . 
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§32^1-3.1.  General 

The  primary  problem  with  this  section  is  that  it  does 
not  restrict  the  authorized  officer  from  requiring  the  production 
of  demineralized  water.  Such  production  would  result  in  an  undue 
waste  of  geothermal  energy. 

Subparagraph  (a)  states,  "Beneficial  production  or  use 
'Is  not  in  the  Interest  of  the  conservation  of  natural  resources." 
This  should  be  expanded  to  state  that  "Beneficial  production  and 
use  is  not  in  the  interest  of  conservation  of  natural  resources 
including  but  not  limited  to  the  production  of  water  that  would 
result  in  an  undue  v/aste  of  geothermal  energy." 
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.§270.^18,  Sales  Contracts 

The  clause  reads:  "The  lessee  shall  file  with  the 

Supervisor  within  30  days  after  the  effective  date  thereof 
copies  of  all  contracts  for  the  disposal  of  geothermal  resources 
from  the  lease." 

It  is  unclear  as  to  what  date  they  are  referring  to 
when  they  speak  of  "the  effective  date  thereof".  It  probably 
means  the  effective  date  of  the  sales  contract.  It  is  recom- 
mended that  this  clause  be  clarified  accordingly. 
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II-B 


§270.9^(f)>  Sundry  Motices  and  Reports  on  V/ells 

The  Supervisor  should  be  allcv/ed  to  grant  oral  permission 
for  abandonment  v/)iich  can  be  follov/ed  by  written  authorization. 

This  could  prevent  any  delay  and  the  expense  of  such  a delay. 
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§270«97>  Public  Inspection  of  Records 

As  this  clause  nov/  reads,  proprietary  information  ob- 
tained at  considerable  expense  to  the  lessee  could  be  made 
available  to  the  public  upon  a determination  of  the  Supervisor. 
It  is  recommended  that  the  clause  be  modified  to  read  as 
follows : 

Geologic  and  geophysical  interpretations,  maps, 
and  data  required  to  be  submitted  under  this 
part  shall  not  be  available  for  public 
inspection  without  the  consent  of  the  lessee 
so  long  as  the  lease  remains  in  effect. 
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Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  DC  202UO 
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Dear  Sir 


Vfe  submit  the  following  comments  on  the  subject  proposed  regulations 
which  were  published  in  the  November  29,  1972  issue  of  the  Federal  Register. 

30U5  » 1 ~1  Application » This  is  an  amendment  of  existing  regulations  on  oil 
ana  gas  exploration  operations  to  make  them  applicable  to  geothermal  re- 
sources exploration  operations.  These  regulations,  as  you  know,  provide 
for  the  filing  of  a "Notice  of  Intent  to  Conduct  Oil  and  Gas  Exploration 
Operations"  on  a form  approved  by  the  Director.'  This  form  was  designa'bed 
No.  3107-1  by  the  Director  and  has  remained  in  effect,  unchanged  since  the 
regulations  became  effective.  An  examination  of  the  Departmental  files  on 
this  subject  will  reveal  that  vdien  the  regulations  were  first  considered 
it  was  proposed  that  they  require  the  filing  for  approval  of  an  application 
for  a license  to  conduct  oil  and  gas  exploration  operations,  but  after  care- 
ful consideration  it  was  decided  that  more  efficiency  and  economy  for  both 
the  Government  and  industry  would  result  if  the  regulations  provided  for 
the  filing  of  a notice  of  intent  to  conduct  such  operations  without  any 
approval  required  provided  that  -the  notice  contained  adequate  stipulations 
for  protection  of  the  United  Sta'tes'  interests  and  was  accompanied  by  a 
compliance  bond.  These  regula'tions  were  published  in  the  June  2J,  1967 
issue  of  "the  Federal  Regis~ber  to  become  effective  July  22,  1967,  and  at  the 
same  time  BLM  Form  3107-1  Notice  of  Intent  to  Conduct  Oil  and  Gas  Explora- 
tion Operations  was  adopted  by  the  Depar'tment.  As  sta"bed  above,  both  the 
regulations  ana  Form  3107-1  have  remained  unchanged  to  da'te,  without  any 
complaints  that  we  are  aware  of,  ei-bher  by  the  Government  or  by  industry. 

One  reason  for  the  success  of  these  procedures  has  been  the  self-policing 
policy  of  industry.  The  fact  that  the  notice  of  intent  is  being  amended 
to  include  geothermal  resources  exploration  operations  does  not  in  itself 
justify  requiring  approval  prior  to  the  commencement  of  such  operations. 
Accordingly,  we  respectfully  request  that  the  phrase  "for  approval"  be 
deleted  from  the  sixth  line  of  'the  proposed  regulations  for  the  same  reason 
that  it  was  not  included  in  the  existing  regulations,  i.e.,  for  more 
efficient  and  economical  operations  by  both  the  Government  and  by  industry. 
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In  the  event  that  this  recommendation  should  not  be  adopted,  it  is 
requested  that  the  regulations  provide  that  the  authorized  officer  shall 
act  upon  a notice  of  intent  as  soon  as  possible,  preferably  vdthin  U8 
hours,  but  certainly  within  not  more  than  five  working  days.  The  reason 
for  making  this  request  is  that,  as  you  know,  conditions  beyond  an 
operator's  control  frequently  make  it  necessary  to  change  exploration 
plans  with  little,  if  any  advance  notice.  Frequently  this  involves 
moving  to  a now  area  at  a considerable  cost  in  time  and  money  which  will 
be  greatly  increased  without  immediate  action  on  a given  notice  of  intent. 

^200.0-5(3)  Known  Geothermal  Resources  Area.  The  first  sentence  of  this 
section  defines  "known  geothermal  resources  area"  exactly  as  it  is  de- 
fined in  subpart  2(e)  of  PL  91  ~5o1 , but  the  remainder  of  the  section 
qualifies  tnis  definition  in  a way  that  seems  to  contravene  the  intent  of 
Congress  if  that  intent  is  correctly  stated  in  House  Report  21 UO  on 
S l6?L  ;diich  ultimately  became  PL  91-581  • The  Report  declares: 

1 . That  the  tem  "known  geothermal  resources 
area"  is  used  in  the  Act  in  much  the  same 
way  as  the  term  "known  geologic  structure" 
is  used  in  the  Mineral  Leasing  Act; 

2.  That  the  filing  of  two  applications  for 
the  same  land  may  or  may  not  indicate  a 
"competitive  interest"  and 

J.  That  all  factors  must  be  considered  in 
determining  if  a given  area  is  a KGRA. 

Inasmuch  as  "geology,  nearby  discoveries,  competitive  interests," 
are  all  named  indicia  for  defining  a KGRA  it  would  appear  that  they  are 
important  factors,  each  of  which  must  be  considered  in  making  a KGRA 
determination.  However,  the  third  sentence  of  the  proposed  regulation 
ignores  this  mandate  and  provides  that  the  existence  of  two  or  three 
geothermal  resources  leases  in  a potential  resources  area  will  be  suf- 
ficient reason  for  causing  the  area  to  be  named  a KGRA.  As  a matter  of 
fact,  this  sentence  can  be  interpreted  to  mean  that  two  noncontiguous 
leases  held  by  one  person  in  the  same  general  area  would  be  sufficient 
reason  for  that  area  to  be  declared  a KGRA. 

This  section  was  designated  as  3000.0-5(d)  in  the  original  proposals 
and  in  our  letter  of  November  8,  1971  we  recommended,  for  the  sake  of 
clarity,  the  addition  of  the  following  sentence,  "The  filing  of  two  or 
more  applications  for  the  same  land  does  not  of  itself  indicate  a competi- 
tive interest."  submit  again  that  the  original  proposal  should  remain 
unchanged  except  for  the  addition  of  the  sentence  quoted. 
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in  considering  the  statement  in  House  Report  21 UO  that  the  term 
KGRA  is  used  in  the  Act  in  much  the  same  way  as  the  term  "known  geologic 
structure"  is  used  in  tne  Mineral  Leasing  Act,  we  refer  you  to  Geological 
STirvey  Circular  hi  9 which  "presents  the  procedures  used  by  the  Geological 
Survey  in  defining  known  geologic  structures  for  leasing  laws  administra- 
tion" and  which  says  on  page  one  "Known  geologic  structure  definitions 
are  made  after  evaluation  of  all  controlling  factors,  and  such  definitions 
aj?e  made  confomable  to  the  dominant  structural  feature  involved ».♦" 
(emphasis  added). 

^203 Diligent  Exploration.  This  regulation  can  become  extremely 
burdensome  after  the  fifth  year  of  tne  primary  term,  even  to  the  extent 
of  discouraging  a lessee  from  maintaining  the  lease,  particularly  if  the 
annual  rental  for  the  first  five  years  exceeds  the  $1  .00  per  acre  mini- 
mum provided  by  proposed  section  3205.3-1 . For  this  reason  we  suggest 
that  the  fourth  sentence  of  this  section  be  amended  by  the  insertion  of 
the  phrase  "vuxless  waived  or  modified  by  the  Supervisor  for  good  cause" 
immediately  following  the  words  "Moreover,  after  the  fifth  year  of  the 
primary  lease  term..." 

32 OU . 1 ( c ) Polluti on  Abatement . In  view  of  the  general  emphasis  on  this 
subject  throughout  the  country,  it  would  appear  that  most  federal  and 
state  standards  have  been  made  sufficiently  restrictive  to  protect  the 
common  interests.  For  this  reason  we  recommend  that  the  Supervisor's 
authority  to  impose  additional  requirements  be  limited  to  the  rare  and 
unusual  situations  vdiich  cannot  be  categorized  as  covered  by  federal  and 
state  standards. 

32QU.3  Readjustment  of  Terms  and  Conditions.  Subparagraph  (a^  of  this 
section  not  only  limits  the  arbitration  period  for  the  readjustment  of 
lease  terms  to  the  bare  minimum  of  sixty  days  authorized  by  the  Act,  but 
also  fails  to  give  any  assurance  that  the  authorized  officer  will  be  re- 
quired to  respond  to  a time ly-fi led  protest  against  the  readjustment  of 
terms,  we  are  certain  that  it  is  not  the  intent,  but  theoretically  a 
lessee  could  timely  file  a protest  and  the  authorized  officer,  for 
reasons  other  than  deliberate  negligence  fail  to  respond  to  the  protest 
within  the  60-day  period,  we  suggest,  therefore,  that  the  last  sentence 
of  the  proposed  subsection  320U.3(aX2)  be  amended  by  the  deletion  of 
the  phrase  "the  lease  may  be  terminated  by  either  p>arty"  and  the  sub- 
stitution therefore  of  the  following:  "...either  party  may  serve  notice 

upx)n  the  other  that  in  the  absence  of  an  agreement  within  thirty  days 
from  receipt  of  notice  the  lease  will  be  teminated." 

3205 « 3 -2  Payment  of  Annual  Rental.  This  section  and  section  3205.3-1j 
each  refer  to  annual  rentals  of  '!not  less  than  $1  .00  p»r  acre  or  frac- 
tion thereof"  which  is  the  wording  of  the  Act.  The  problems  created  by 
the  failure  of  the  regulations  to  specify  the  exact  amount  of  annual 
rental  per  acre  or  fraction  thereof  are  obvious,  and  it  is  requested 
that  the  two  proposed  sections  be  amended  accordingly.  The  minimura 
rental  of  $1  .00  i*equired  by  the  Act  seems  a reasonable  amoiint  for  a non- 
competitive lease . 


Respectfully  submitted. 
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D.  G.  COUViLLON 

OIRICTOR  AND  VICK-AHIIlOf  NT 
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Proposed  Geothermal 
Resources  Regulations 


Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.  C.  20240 

Dear  Sir: 

We  appreciate  the  opportunity  to  comment  on  the  proposed  geothermal  resources 
regulations  which  were  published  in  the  Federal  Register  for  Wednesday,  Novem- 
ber 29,  1972. 

Amendment  to  Subpart  304$  - Geophysical  Explorations  (Oil  and  Gas):  According 

to  the  introduction  in  numbered  Paragraph  2 of  the  proposal  as  set  out  in  the 
Federal  Register  this  amendment  would  substitute  the  words  "oil  and  gas,  or 
geothermal  resources"  for  "oil  and  gas"  wherever  they  appear  in  the  subpart. 

We  have  no  objection  to  this.  However,  in  addition  to  these  changes  the  words 
"for  approval"  are  proposed  to  be  inserted  in  Section  304^.1-1  - Application. 

The  effect  of  this  change  is.  to  require  prior  BLM  approval  before  allowing  the 
commencement  of  any  activity  authorized  by  the  subpart.  Since  this  regulation 
applies  not  only  to  geothermal  resources  exploration,  but  also  to  oil  and  gas 
exploration,  we  strongly  object  to  this  change.  As  you  know.  Subpart  3045  has 
been  in  effect  for  oil  and  gas  operations  since  July  23,  19^7.  During  this 
period,  our  company  and  other  companies  and  individuals  have  conducted  hundreds 
of  operations  on  public  domain  lands  pursxxant  to  these  regulations.  To  our 
knowledge,  there  have  been  few,  if  any,  complaints  on  the  part  of  BLM  officials 
that  the  regulations  were  not  satisfactory  from  the  standpoint  of  the  United 
States.  Consequently,  we  see  no  reason  to  change  a procedure  that  has  worked 
to.  the  satisfaction  of  both  parties  for  five  and  one-half  years.  The  very 
nature  of  geophysical  operations  is  such  that  a program  may  have  to  be  changed 
while  the  crew  is  in  the  field.  To  require  prior  approval  in  such  a case  could 
well  result  in  a costly  delay  to  the  operator  without  any  corresponding  benefit 
to  the  United  States. 

Subpart  3200  - Geothermal  Resources  Leasing;  General: 

1.  Section  3200.0-6  of  this  proposed  new  subpart,  which  deals  with  preleasing 
procedures,  would  give  the  Director  of  the  Bureau  of  Land  Management  the  option 
to  follow  or  not  to  follow,  prior  to  leasing,  departmental  procedures  for  de- 
termining the  environmental  impact  of  such  proposed  leasing.  Since  it  is  almost 
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certain  that  the  environmental  aspects  of  geothermal  resources  development  must 
be  considered  at  some  point  in  the  development  of  a geothermal  prospect,  we 
strongly  urge  that  this  evaluation  be  done  prior  to  leasing  so  that  the  prospective 
lessees  will  know  prior  to  the  time  they  acquire  geothermal  leases  what  additional 
restrictions  or  requirements  will  be  imposed  to  protect  the  environment.  If  these 
requirements  and  restrictions  are  deferred,  the  lessees  may  suddenly  find  themselves 
confronted  with  an  uneconomic  operation  after  they  have  inve*sted  considerable  sums 
of  money. 

2.  Section  3200.0-8  sets  out  the  lessee's  right  to  the  use  of  the  surface  of  leased 
lands  for  the  purpose  of  developing  geothermal  resources.  Our  only  concern  here  is 
that  the  language  in  referring  to  the  lessee's  right  to  use  the  surface  for  the  con- 
struction of  a power  generation  plant  or  other  commercial  or  industrial  facility  is 
couched  in  the  singular.  It  is  quite  possible  and  probable  that  more  than  one  such 
plant  would  be  required  for  a lease  containing  the  maximum  allowable  acreage.  There- 
fore, we  request  that  the  words  "or  plants"  be  added  after  the  word  "plant"  and  "or 
facilities"  be  added  after  the  word  "facility." 

Subpart  3^03  - Leasing  Terms ; Section  3203 • 3 inserts  a provision  requiring  "diligent 
exploration  of  the  leased  resources.  This  Section  would  provide  that  after  the 
fifth  year  of  the  lease  term  the  lessee  must  spend,  during  the  year,  on  exploration 
operations,  an  amount  equal  to  at  least  two  times  the  sum  of  the  minimum  annual  rental 
plus  the  amount  of  rental  for  that  year  in  excess  of  the  fifth  year's  rental.  We 
think  this  regulation  imposes  an  unjustifiable  burden  on  a lessee.  In  another  part 
of  the  regulations  provision  is  made  for  escalating  the  annual  rental  during  the 
second  five  years  of  the  term.  To  impose  this  harsh  standard  for  diligent  explora- 
tion on  top  of  escalating  rentals  may  well  make  an  otherwise  economic  operation  un- 
economic. Furthermore,  it  would  seem  that  this  regulation  goes  counter  to  the  will 
of  Congress  as  expressed  in  the  Act  which  provided  for  a ten-year  lease  term.  In 
our  opinion,  it  is  far  better  to  make  a general  requirement  for  diligent  operations 
and  leave  the  interpretation  of  that  requirement  to  the  Area  Supervisor  of  the  U.  S. 
Geological  Survey  based  on  the  fact  situation  of  a particular  lease,  a particular 
area,  and  the  performance  of  a particular  lessee  thereunder. 

Subpart  3204  - Surface  Management  Requirements,  Special  Requirements;  Section  320^.1 
(c)  (2)  sets  out  the  requirements  of  the  lessee  with  regard  to  water  pollution. How- 
ever,  it  is  not  clear  from  this  regulation  that  any  toxic  materials  which  may  be 
produced  from  geothermal  formations  may  be  reinjected  into  such  formations.  Ac- 
cordingly, we  suggest  that  the  last  sentence  of  this  Section  be  revised  by  adding 
"including  natural  toxic  materials"  after  the  word  "fluids." 

Subpart  320^  - Service  Charges,  Rentals  and  Royalties; 

1.  Sections  320^.3-1  &nd  320^.3-2  deal  with  the  first  and  subsequent  years'  rental 
to  be  paid  under  a geothermal  lease.  In  both  cases,  the  words  "not  less  than"  have 
been  inserted  prior  to  the  words  "$1  per  acre."  In  order  to  make  the  matter  of 
rentals  more  certain,  we  urge  that  the  rental  be  established,  in  both  cases,  at  $1 
per  acre  and  that  the  words  "not  less  than"  - also  in  both  cases  - be  deleted. 
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2.  Section  3^05 • 3-3  contains  proposed  provisions  with  regard  to  royalty.  In  the 
case  of  a Federal  oil  and  gas  lease  no  royalties  are  due  for  oil  and  gas  produced 
from  a lease  which  is  unavoidably  lost  or  which  is  used  for  production  purposes 
on  the  leasehold  premises.  We  think  such  a provision  should  be  added  to  this 
regulation.  We  suggest  that  the  words  "except  that  no  payment  of  a royalty  will 
be  required  on  geothermal  resources  unavoidably  lost  or  used  in  preparing  the 
geothermal  resource  for  utilization"  be  added  at  the  end  of  this  Section. 

Subpart  3210  - Noncompetitive  Leases;  General;  Section  3210.2-1  sets  out  the  in- 
formation which  must  accompany  an  application  for  a lease.  As  part  of  this  informa- 
tion, the  applicant  would  be  required  to  furnish  a proposed  exploration  plan.  We 
strongly  urge  that  this  requirement  be  deleted.  To  comply  with  this  requirement 
a prospective  lessee  would  have  had  to  complete  his  exploration  program  prior  to 
the  time  that  he  submitted  this  application.  Since,  in  most  cases,  leasing  will 
precede  exploration  this  requirement,  therefore,  is  impractical.  The  various  re- 
quirements imposed  on  a lessee  by  the  Act  and  the  regulations  will  adequately 
protect  the  government  against  abuses  by  speculators. 

Again,  we  express  our  appreciation  for  the  opportunity  of  submitting  comments. 


D.  G.  Couvillon 
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1625  K.  Street  Northwest 
Washington,  D.C.  20006 
202-737-0025 


William  E.  Block,  Jr. 

Attorney 


January  15,  1973 

Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.  C.  20240 

Dear  Sir: 

Re:  43  CFR  3000,  3045,  3104, 

and  3200 

Geothermal  Resources 

Under  date  of  November  29,  1972,  there  was  published  in  the  Federal 
Register  an  order  inviting  public  comment  on  proposed  regulations  to 
implement  the  Geothermal  Steam^Act  of  December  24,  1970,  84  Stat  1566 
(30  use  1001-1025).  In  response  thereto  we  offer  comments  as  follows: 

3045.1-1  Application. 

Subpart  (a)  has  been  amended  so  as  to  provide  that  a "Notice  of 
Intent  to  Conduct  ***  Exploration  Operations"  be  filed  for  approval 
prior  to  entry  upon  lands  subject  to  such  operations.  Ohe  requirement 
of  prior  approval  was  considered  and  rejected  by  the  Bureau  of  Land 
Management  when  the  seismic  and  geophysical  exploration  regulations 
were  first  proposed  in  I967.  The  concern  then  of  the  oil  and  gas 
industry,  as  well  as  the  Bureau,  was  that  this  requirement  could  and 
probably  would  result  in  inefficient  use  of  manpower,  money,  and 
equipment.  The  basis  for  this  concern  is  equally  valid  today. 

For  various  reasons  (weather  conditions,  crew  availability  to 
name  Just  a couple)  it  is  frequently  necessary  to  change  exploration 
plans  with  little  if  any  advance  notice.  Bearing  this  in  mind,  it 


C-D-167 


Geothermal  Coordinator 
January  15,  1973 
Page  2 


is  evident  that  retention  of  the  prior  approval  feature  would  almost 
certainly  add  to  the  operators*  burdens  by  causing  undue  delays  and 
confusion.  Obviously,  the  existence  of  such  conditions  could  only 
operate  to  detract  from  the  industry's  capability  to  supply  the 
rapidly  increasing  national  energy  demands. 

It  is  submitted  that  the  existing  procedures  have  worked 
smoothly  during  the  five  yecors  they  have  been  in  existence  and  thus 
there  appears  no  valid  reason  for  changing  them.  Moreover,  the 
conditions,  admonitions,  and  limitations  set  forth  in  the  Notice  of 
Intention  itself  (Form  3107-1,  July  19^7)  more  tham  adequately  serve 
to  protect  all  public  interests  in  the  lands.  Further,  we  feel  it 
would  be  grossly  inappropriate  to  amend  existing  oil  and  gas  regu- 
lations by  promulgating  geothermal  resources  regulations  that  on 
their  face  do  no  purport  to  eoibrace  oil  and  gas  operations.  Accordingly, 
it  is  strongly  urged  that  the  prior  approval  requirement  be  deleted 
from  the  final  version  of  the  regulations. 

3200 . 0-5  Definitions . 

Subparts  (h)  and  (i),  respectively,  define  a "Geothermal 
resource  province"  and  a "Potential  geothermal  resource  area". 

Neither  of  these  has  any  foundation  in  the  statute,  hence  their 
creation  appears  to  be  contrary  to  the  intent  of  Congress.  Also, 
since  Section  4 of  the  Act  is  limited  to  two  categories  of  lands, 
namely  those  within  and  those  not  within  a "known  geothermcLl  resources 
area",  it  is  evident  the  additional  definitions  will  unduly  complicate 
and  confuse  the  administration  of  the  leasing  function  contemplated 
thereimder.  Consequently,  we  recommend  they  be  eliminated. 

The  definition  of  "Known  geothermal  resource  area"  contained  in 
subpart  (j)  overemphasizes  "competitive  interest".  It  is  our  under- 
standing that  the  mere  presence  of  multiple  noncompetitive  filings 
on  a given  piece  of  land  would  be  considered  evidence  of  sufficient 
competitive  Interest  so  as  to  warrant  the  tract  being  placed  within 
a KG3^,  thereby  compelling  competitive  leasing.  We  do  not  feel  that 
competitive  interest  necessarily  follows  from  multiple  filings. 

A historical  review  of  the  legislation  Congress  considered  in 
developing  the  policy  finally  enunciated  in  the  1970  Act  bears  this 
out.  In  referring  to  the  term  "competitive  interest",  the  House 
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Interior  Committee  when  reporting  on  S.  1674  (House  Report  No.  2l40, 

89th  Congress)  made  the  following  observation: 

"The  term  'competitive  interest*  in  this  definition 
is  not  intended  to  require  competitive  leasing  of 
Geothermal  Resources  automatically  in  every  case  in 
which  two  applications  are  filed  for  the  same  land. 

To  determine  whether  a given  eurea  is  or  is  not  in  a 
'Khown  Geothermal  Resource  Area'  consideration  must 
be  given  to  all  factors." 

In  these  circimstances , we  urge  that  the  term  under  discussion 
be  placed  in  perspective  through  the  insertion  of  clarifying  language 
which  would  make  it  clear  that  the  existence  of  multiple  filings  for 
the  same  land  does  not  standing  alone  necessarily  indicate  a competitive 
Interest  requiring  ccmpetitive  leasing. 

3204  - Surface  Management  Requirements,  Special  Requirements 

Subpart  3204*1  (c)  provides  that  a lessee  shall  comply  with  all 
Federal  and  State  standards  with  respect  to  the  control  of  pollution. 
However,  it  also  gives  the  Supervisor  the  discretionary  authority  to 
Impose  additional,  more  atringent  standards.  We  believe  that  the 
operations  of  the  lessee  should  be  governed  solely  by  standards 
established  through  appropriate  procedures  adopted  in  accordance  with 
existing  statutory  policies  and  guidelines.  Likewise,  the  Supervisor's 
authority  should  be  expressly  limited  to  the  enforcement  of  those 
standards.  Accordingly,  it  is  urged  that  the  provision  under  dis- 
cussion be  appropriately  modified  so  as  to  delete  the  granting  of 
any  discretionary  authority  in  excess  thereof. 

Thank  you  for  the  opportunity  to  comment  on  this  proposal. 


Respectfully  yours. 
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Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.C.  20240 

Re:  Geothermal  Resources,  Operations  on  Public, 

Acquired  and  Withdrawn  Lands 


JAMBS  H.PIFKIBT 
EXECUTIVE  VICE  PRESIDENT 
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Dear  Sir: 


Reference  is  made  to  the  notice  of  proposed  rule 
making  issued  by  the  Department  of  the  Interior,  Geological 
Survey,  which  appeared  in  the  Federal  Register  of 
November  29,  1972  (37  F.R.  Part  III),  and  relates  to 
"Geothermal  Resources  Operations  on  Public,  Acquired  and 
Withdrawn  Lands."  With  respect  to  this  notice,  Texaco 
Inc.  submits  the  following  comments. 

The  subject  proposal  is  the  reissuance  of  a prior 
proposal  (37  F.R.  Part  III,  issued  May  3,  1972),  but  with 
certain  modifications  based  upon  comments  received  at 
public  hearings  and  through  written  submissions.  Under 
letter  dated  July  10,  1972,  Texaco  submitted  comments  on 
the  original  proposal,  but  many  of  its  suggested  changes 
were  not  adopted.  Texaco's  basic  recommendation  was  and 
still  is  that  any  proposal  dealing  with  geothermal  resources 
unit  plans  be  made  consistent  with  those  rules  which  the 
Department  of  Interior  has  had  in  effect  for  an  extended 
period  governing  unit  plans  for  oil  and  gas,  i . e. . Unit 
Regulations  for  Oil  and  Gas,  Code  of  Federal  Regulations 
- Title  30,  Sections  226.1-226.17,  pages  472-487.  The 
concepts  contained  in  these  rules  have  proven  with 
experience  to  be  workable  and  there  is  no  justification 
for  deviating  from  such  with  respect  to  geothermal  resources 
unit  plans. 
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Texaco  requests  that  the  Department  of  Interior 
give  consideration  to  adopting  our  previous  recommenda- 
tions on  this  matter.  To  facilitate  your  review  of  our 
request,  attached  hereto  is  a restatement  of  our  comments, 
but  directly  related  to  the  revised  pages  and  sections 
contained  in  the  new  proposal. 

We  appreciate  the  opportunity  to  be  able  to  file 
these  comments.  If  you  have  any  questions  concerning  such, 
please  contact  the  undersigned. 


Very  truly  yours. 


J.H.  Pipkin 


JHP : db 
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1.  Page  25306.  We  recommend  the  addition  of  the 
following  paragraph  as  Sec.  271.8(e)  : 

"Whenever  the  Federal  land  involved  in 
a unit  or  cooperative  agreement  accounts 
for  less  than  50  percent  of  the  acreage  of 
the  unitized  lands,  and  whenever,  if  the 
field  involved  is  fully  developed,  the 
Federal  land  has  less  than  50  percent  of  the 
estimated  recoverable  unitized  substances, 
the  agreement  may,  with  the  approval  of  the 
Secretary,  or  his  duly  authorized  representa- 
tive, make  portions  of  the  Operating  Regula- 
tions, Part of  this  chapter,  inapplicable 

to  operations  under  the  agreement  with  res- 
pect to  Federal  land. 

2.  Page  25308.  We  recommend  the  deletion  of  "and 
utilization"  in  Article  VI,  Sec.  6.1  to  conform  to  Oil  and 
Gas  Unit  Regulations  since  it  may  be  interpreted  that  the 
Unit  Operator  would  be  compelled  to  construct  a plant  to 
utilize  the  unitized  substances. 

3.  Page  25308.  Article  VIII,  Sec.  8.2,  change  "60 
percent"  to  "75  percent",  since  we  believe  the  stated  60  per- 
cent is  too  low.  This  also  conforms  to  the  Oil  and  Gas  Unit 
Regulations . 

4.  Page  25308.  Article  X,  Sec.  10.1,  delete  "or  utili- 
zing" for  same  reason  as  in  (2)  above. 

5.  Page  25308.  Article  X,  Sec.  10.5,  we  recommend 
insertion  of  following  paragraph  at  the  end  to  provide 
reasonable  notice  and  hearing  on  behalf  of  Unit  Operator 
again  to  conform  to  Oil  and  Gas  Unit  Regulations. 

"Powers  in  this  section  vested  in  the  Dir- 
ector shall  only  be  exercised  after  notice  to 
Unit  Operator  and  opportunity  for  hearing  to 
be  held  not  less  than  15  days  from  notice." 

6.  Page  25309.  Article  XI.  Sec.  11.4,  it  appears 
that  a "blank  space"  was  inadvertently  omitted  before  the 
word  "feet"  in  the  last  sentence. 

7.  Page  25309.  Article  XII.  We  recommend  addition 

of  following  paragraph  as  Sec.  12.7  to  provide  for  possibility 
of  subcommercial  well  as  per  Oil  and  Gas  Unit  Regulations  : 
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"Whenever  it  is  determined,  subject  to  the 
approval  of  the  Supervisor,  that  a well  drilled 
under  this  agreement  is  not  capable  of  produc- 
tion in  paying  quantities  and  inclusion  of  the 
land  on  which  it  is  situated  in  a participating 
area  is  unwarranted,  production  from  such  well 
shall,  for  the  purposes  of  settlement  among  all 
parties  other  than  working  interest  owners,  be 
allocated  to  the  land  on  which  the  well  is 
located  unless  such  land  is  already  within  the 
participating  area  established  for  the 
pool  or  deposit  from  which  such  produc- 
tion is  obtained.  Settlement  for  working 
interest  benefits  from  such  a well  shall  be 
made  as  provided  in  the  unit  operating 
agreement . " 

8.  Page  25309.  Article  XIV.  Delete  phrase  beginning 
with  "provided"  at  the  end  of  Sec.  14.1  and  the  phrase  begin- 
ning with  "and  further  provided"  at  the  end  of  Sec.  14.2  and 
add  the  following  new  paragraph  to  each  section  : 

"SURRENDER.  Nothing  in  this  agreement 
shall  prohibit  the  exercise  by  any  working 
interest  owner  of  the  right  to  surrender 
vested  in  such  party  by  any  lease,  sublease, 
or  operating  agreement  as  to  all  or  any  part 
of  the  lands  covered  thereby,  provided  that 
each  party  who  will  or  might  acquire  such 
working  interest  by  such  surrender  or  by  for- 
feiture as  hereafter  set  forth,  is  bound  by 
the  terms  of  this  agreement." 

This  will  allow  the  right  of  working  interest 
owners  to  make  a surrender  without  prior  written  approval  of 
the  Director  and  conform  to  the  Oil  and  Gas  Unit  Regulations. 

9.  Page  25310.  Article  XVII,  Sec.  17.10.  To  conform 

to  Oil  and  Gas  Unit  Regulations  permitting  two-year  extension 
on  segregated  leases,  add  the  following  paragraph  : 

"Any  (Federal)  lease  heretofore  or  here- 
after committed  to  any  such  (unit)  plan  em- 
bracing lands  that  are  in  part  within  and  in 
part  outside  of  the  area  covered  by  any  such 
plan  shall  be  segregated  into  separate  leases 
as  to  the  lands  committed  and  the  lands  not 
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committed  as  of  the  effective  date  of  uniti- 
zation ; Provided,  however,  that  any  such 
lease  as  to  the  nonunitized  portion  ©hall 
continue  in  force  and  effect  for  the  term 
thereof  but  for  not  less  than  two  years  from 
the  date  of  such  segregation  and  so  long 
thereafter  as  geothermal  resources  are 
produced  in  paying  quantities." 

11.  Page  25310.  Article  XVIII,  Sec.  18.1(b),  substitute 
"paying"  quantities  for  "commercial"quantities . In  Sec.  18.2 
subsitute  "75  percent"  for"a  majority".  This  clarifies  these 
sections  and  ties  to  the  Oil  and  Gas  Unit  Regulations. 

12.  Page  25311.  Article  XXVIII,  Sec.  28.1.  To  relieve 
Unit  Operator  of  Unreasonable  responsibility  as  is  case  in  Oil 
and  Gas  Unit  Regulations,  add  following  paragraph  : 

"Unit  Operator  as  such  is  relieved  from 
any  respons  bility  for  any  defect  or  failure 
of  any  title  hereunder." 

13.  Page  25311,  Article  XXIX,  Sec.  29.2,  add  the  following 
new  sentence  before  the  sentence  beginning  with  "No  taxes..." 

"The  working  interest  owners  may  cur- 
rently retain  and  deduct  sufficient  of  the 
unitized  substances  or  derivative  products, 
or  net  proceeds  thereof  from  the  allocated 
share  of  each  royalty  owner  to  secure  reim- 
bursement for  the  taxes  so  paid." 

This  will  also  conform  to  Oil  and  Gas  Unit  Regulations. 

14.  Page  25310.  Article  XVI,  Sec.  16.1.  Change  "30  days" 
to  "90  days"  since  the  30  days  is  too  short  a notice  period. 


C-D-174 


*Edward  B.  Towne 


Gai-Oil-Geothermal  Resourcei 
420  Market  Street 


N Francisco,  California  04111 
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Gecbthermal  Coordin^ior,  Room  7000 


December  ZL,  1972 


U.S.  Department  of  the  Interior 
Washington,  D.C,  20240 

Dear  Sir: 

The  revised  geothermal  leasing  proposal  published  November  29 
add  more  restrictions  to  exploration  of  Federal  bands  for 
geothermal  steam.Section  5200.0-5  Definitions,  (j)  ”KGRA" 
makes  it  impossible  for  me,  a well  known  and  successful  finder 
of  geothermal  steam,  to  prospect  in  any  wildcat  area  without 
causinggall  Federal  bands  in  the  area  to  be  classified  as  KGRA. 
This  immediately  sets  up  a bidding  situation  in  which  I will 
probably  lose  if  I have  made  a discovery  in  the  area.  Why  should 
I bother  to  enrich  others  ? With  each  revision  you  make  it  more 
difficult  to  prospect  for  geothermal  steam. 

I enclose  copies  of  my  letters  of  April  19,  1971. and  April  25, 
1971  to  Secretary  Morton  for  the  record. 


Very  truly  yours. 
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April  19,  1971 


Hon,  Rogers  C,  B,  tiorton 
H,  S,  Secretary  of  the  Interior 
Interior  Building 
Washington,  D,  C,  202^0 

Bear  Kr,  L'orton: 

For  some  years,  and  in  anticipation  of  the  nassage  of  the  Geotherriol 
Steam  Act  of  1970,  I have  been  leasing  fee  lands  in  an  area  of  Lalce 
County,  California,  This  is  definitely  a wildcat  type  prospect  and  it 
is  generally  located  six  to  ten  miles  away  from  the  nearest  geothermal 
steam  production.  The  area  is  also  separated  from  production  by  two 
deep  dry  holes,  the  nearest  of  which  is  about  five  miles  from  my 
proposea  location.  Interspersed  within  this  10,000  acre  prospect  is 
about  5,000  acres  of  Federal  land.  In  order  to  have  a drillable  prospect 
I have  to  got  a lease  on  the  Federal  lends  so  I filed  Offers  to  Lease 
for  Geothermal  Steam  in  the  Sacramento  Land  Office,  I felt  that  as 
first  to  file,  and  because  of  the  remoteness  from  production,  and  tlio 
complete  absence  of  any  surface  manifestations  of  geothermal  steam, 
that  I would  eventually  be  issued  the  leases  and  be  able  to  drill. 

Based  on  past  experience  of  BSGS  classification  of  Known  Oil  L Gas  lands  , 
I had  every  reason  to  believe  that  this  area  v.'ould  not  be  classified  as 
Knovui  Geotnermal,  However,  much  to  my  amazement,  pages  5626  Cc  5627  of 
the  Federal  Eegister,  Llarch  25,  1971  listed  a partial  list  of  lands 
determined  to  be  Known  Geothhrmall,  Th6s  Partial  List  contained  almost 
770,000  acres,  and  naturally  all  of  the  5000  acres  on  v/hich  I had  filed, 

lir.  tiorton,  in  all  of  the  U,S*A.  there  is  only  one  known  commercial 
steam  area  end  by  the  wildest  strech  of  the  geological  imagination  thas 
contains  only  about  15,000  acres.  In  my  fee  land  leasing  I have  had  no 
competition  and  no  trouble  getting  20  year  leases  for  no  bonus  end  vl.OO 
peracre  per  year  rental  end  a 105^  landowners  royalty.  Over  the  many  years 
of  trying  to  get  a Geothermal  Steam  Lease  Act,  1 know  that  the  intent  of 
Confess  was  to  encourare  the  development  of  Geothermal  Steam,  The  effect 
of  this  arbitrary  listing  of  vast  areas  as  Known  Geothermal  by  the  BSGS 
is  to  discourage  development. 

In  conclusion.  I must  protest  the  actions  of  the  BSGS  and  hope  that  you 
will-  a^ee  wuth  me  that  they  are  discouraging  the  development  of  new 
steam  fields  in  contravention  of  the  clear  intent  of  Congees. 

Very  truly  yours, 


cc;  Hon,  Harold  T, .Johnson,  House  of  Representatives, 

Hon,  Norman  B.  Livermore,  Jr, , Secretary  for  Resources.  State  of  Calif, 
hr.  u,  T,  Pecora,  Birector,  United  States  Geological  Survey, 
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Natural  Cas-Oil-Ceothermal  Resources 
420  Market  Street 
San  Francisco.  California  94111 
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Hon,  Rogers  C.  B.  Morton-  April  25,  1971 

U,  S.  Secretary  of  the  Interior 
Interior  Building 
V/ashington,  R.  C.  20240 


Rear  Mr.  Morton: 


On  April  19,  1971  I wrote  to  you  protesting  the  arbitrary  and 
geologically  indefensible  classification  by  the  USGS  of  vast  areas 
of  Federal  lands  as  Kno\7n  Geothermal  Resource  Areas. 


In  that  letter  I neglected  to  document  my  protest.  I am  enclosing 
copies  of  my  Offers  to  Lease  for  Geothermal  Steam  with  Sacramento 
Land  Office  Serial  Numbers  S-4148,  S-4149,  S-4301  and  S-4302. 


I would  also  like  to  refer  you  to  the  Mineral  Resources  Act  of  1970 
in  v/hich  Congress  enacted  a bill  declaring  that  geothermal  resources 
exploration  should  be  encouraged  * 


Very  truly  yours, 


cc:  Hon.  Harold  T.  Johnson,  House  of  Representatives 

Hon.  Norman  B.  Livermore,  Jr. , Secretary  for  aesources.  State  of  Calif 
Rr.  W.  T.  Pecora,  Rirector,  United  States  Geological  Survey. 
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Union  Oil  and  Gas  Division:  Geothermal  Division 


Carel  Otte 

Division  Manager 


Union  Oil  Company  of  California 

Union  Oil  Center,  Box  7600,  Los  Angeles,  California  90051 
Telephone  (213)  486-6260 
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January  9,  1973 


Geothermal  Coordinator 
Department  Of  The  Interior 
Washington,  D.  C.  20240 


Dear  Sir: 

Reference  is  made  to  the  Notices  of  Proposed  Rule  Making  by 
the  Department  Of  The  Interior  regarding  Geothermal  Resources 
Leasing  on  Public,  Acquired  and  Withdrawn  Lands  and  Geothermal 
Resources  Operations  on  Public,  Acquired  and  Withdrawn  Lands 
which  were  published  in  the  Federal  Register  on  November  29, 

1972.  In  accordance  with  your  request  that  interested  parties 
may  submit  comments,  objections  and  suggestions  to  the  proposed 
rules,  we  respectfully  submit  the  following  for  your  consideration. 

Leasing  On  Public,  Acquired  And  Withdrawn  Lands 

3045.1-1  - Applications. 

(b)  1.  This  provision  requires  the  names  and  addresses  of 

both  the  person,  association  or  corporation  for  whom  the  exploration 
operations  are  being  conducted,  as  well  as,  the  person  who  will  be 
in  charge  of  the  actual  exploration  activities.  We  believe  that  the 
name  and  address  of  the  contractor  should  be  sufficient;  it  should 
not  be  necessary  to  disclose  the  principal  involved  which  becomes 
public  knowledge  and  which  would  be  adverse  to  his  interest.  This 
disclosure  is  not  a requirement  under  Oil  and  Gas  Regulations.  The 
change  could  be  accomplished  by  deleting  commencing  on  the  second 
line  the  following:  "both  of  the  person,  association,  or  corporation 

for  whom  the  operations  will  be  conducted  and". 

3200.0-5  - Definitions. 

(g)  This  definition  should  be  enlarged  to  include  a provision  for 
plant  sites.  This  could  be  accomplished  by  inserting  on  the  fourth 
line  after  "operations"  "and  plant  sites",  and  on  the  tenth  line 
following  "shops"  insert  "plant  sites". 
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(j)  We  feel  that  the  definition  for  KGRA  has  been  enlarged  upon 
considerably  and  reaches  far  beyond  the  intent  of  the  Geothermal 
Steam  Act  of  1970.  It  would  appear  that  this  definition  has  all 
but  eliminated  noncompetitive  leasing.  It  is  obvious  that  the 
Congress  intended  by  their  action  that  the  Department  establish  a 
procedure  for  noncompetitive  leasing.  However,  the  issuance  of  two 
or  three  geothermal  leases  on  Federal  lands,  which  may  comprise  as 
little  as  a few  hundred  acres,  being  sufficient  to  classify  an  area 
as  KGRA  will  certainly  defeat  the  noncompetitive  system..  If  the 
Department  does  not  plan  to  have  a viable  program  of  noncompetitive 
leasing,  it  should  be  made  perfectly  clear  in  the  rules  by  the 
elimination  of  any  regulations  in  this  regard. 

Even  the  definition  of  KGRA  as  stated  in  the  Act  and  repeated  in 
this  section  is  very  broad  and  general,  making  it  nearly  impossible 
for  a person  to  determine  the  classification  of  lands.  When  conditions 
are  uncertain,  prudent  businessmen  will  not  risk  their  capital  for 
exploration  and  development.  For  this  reason,  we  recommend  a more 
precise  and  definite  yard  stick  be  established  for  the  Director  and 
the  industry  to  follow. 

All  the  subjective  factors  listed  in  the  first  half  of  the  definition 
culminate  ultimately  in  one  objective  factor,  the  issuance  of  a 
lease  to  a party.  We  suggest  the  deletion  of  the  following  language 
beginning  on  the  seventeenth  line;  "Existence  of  a few,  usually  two 
or  three,  geothermal  leases  on  Federal  lands,  or  geothermal  development 
on  other  than  Federal  lands"  and  substitute  the  following:  "Issuance 

of  geothermal  leases  on  Federal  lands  comprising  at  least  5,000  acres 
in  a reasonably  compact  area  or  geothermal  production  within  five  miles 
of  Federal  lands". 

The  rules  and  regulations  could  be  interpreted  that  a mere  application 
for  a lease  by  a single  knowledgeable  party  or  multiple  applications 
by  several  parties  in  itself  creates  a competitive  interest  and  there- 
fore classifies  the  lands  as  KGRA.  We  feel  that  this  is  undesirable 
and  to  remove  the  ambiguity  we  suggest  the  addition  of  the  following 
sentence:  "Applications  for  geothermal  leases  will  be  specifically 

excluded  as  a point  of  consideration  in  classifying  lands  KGRA". 

3200.0-6  - Preleasing  procedures. 

(b)  The  Director  when  he  evaluates  the  potential  effect  of  the 
leasing  program,  should  also  consider  the  benefits  to  be  derived 
from  the  development  of  the  geothermal  resource  such  as  the  impact 
on  local  employment,  the  tax  base,  the  need  for  relatively  pollution 
free  energy,  the  utilization  of  geothermal  energy  as  opposed  to 
other  fuels  utilizable  for  other  purposes,  the  national  balance  of 
payments,  etc. 
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3200.0-8  - Use  of  Surface. 


The  surface  use  restrictions  should  be  determined  at  the  time  of 
leasing.  Our  concern  relates  to  the  discovery  of  a geothermal 
resource  after  a good  faith  effort  and  many  expenditures  and 
possible  subsequent  denial  of  the  use  of  the  land  for  plant  facilities, 
pipelines,  power  transmission  lines,  roads,  etc.  The  nature  of  the 
geothermal  resource  requires  that  its  conversion  into  electric  power 
take  place  in  the  immediate  vicinity  of  the  wells  because  the  distance 
geothermal  fluids  can  be  transported  is  quite  limited.  Therefore,  we 
believe  that  with  the  issuance  of  the  lease,  the  lessee  obtain  the 
right  to  convert  the  energy  into  power  so  that  it  can  be  transported 
off  the  leased  lands.  If  for  certain  reasons  such  plant  installation 
is  not  in  the  public  interest,  this  should  be  determined  in  advance 
of  issuing  the  lease.  Our  knowledge  and  experience  to  date  certainly 
permits  us  to  assess  the  impact  of  a power  development  and  determine 
its  desirability  and  make  this  decision. 

3201.1-6  - Excepted  Areas. 

The  language  of  this  subsection  could  be  interpreted  as  completely 
and  forever  excluding  the  enumerated  public  lands  from  geothermal 
exploration  and  development.  In  many  of  these  areas,  geothermal 
operations  could  be  conducted  with  minimal  interference  to  other 
uses  of  such  land  or  minimal  impact  to  the  environment.  We  believe 
it  to  be  desirable  that  certain  discretionary  powers  remain  with  the 
applicable  governmental  department.  This  rule  should  be  qualified 
to  allow  the  Secretary  to  issue  leases  on  these  lands  under  terms  and 
conditions  prescribed  by  the  Secretary  when  he  finds  that  it  is  in 
the  public  interest  to  do  so. 

Geothermal  development  could  certainly  be  compatible  with  recreational 
lands  and  in  the  event  we  are  not,  alternate  recreational  lands  could 
be  set  aside.  For  this  reason,  we  believe  that  item  (b)  should  be 
deleted. 

3201.2  - Acreage  limitations. 

We  suggest  adding  a provision  to  this  section  as  follows: 

" (d)  All  productive  leases  or  leases  operated  under 
approved  operating,  drilling  or  development 
contracts  or  a combination  for  joint  operation 
and  interest  thereunder,  or  all  leases  committed 
to  any  unit  or  cooperative  plan  approved  or 
prescribed  by  the  Supervisor  shall  be  excepted 
in  determining  holdings  or  control  for  purposes 
of  acreage  chargeability . " 


C-D-180 


Geothermal  Coordinator 


-4- 


January  9,  1973 


Under  provisions  3244.2  and  3244.4-3  exception  to  chargeability 
as  to  unit  plans  and  joint  operations  are  provided  and  we  feel 
that  producing  leases  should  be  considered  also  as  an  exception  to 
acreage  chargeability.  An  acreage  limitation  is  intended  to  stimulate 
competition.  A successful  producer  would  work  himself  out  of  a job 
and  be  penalized  in  his  exploration  efforts.  In  that  event,  the 
people  are  the  loser,  because  the  producer  is  no  longer  allowed  to 
compete  after  he  has  producing  lands  totaling  20,480  acres  in  any 
given  State. 

3202.2-1  - General. 

(a)  As  to  chargeability,  the  first  30-day  period  after  the  rules 
are  adopted  will  be  a critical  time  due  to  the  amount  of  land  that 
will  be  available  for  noncompetitive  leasing  and  the  uncertainty 
as  to  any  applicants  success  in  acquiring  leases.  Therefore,  if 
an  applicant's  award  of  leases  places  him  over  chargeability,  a 
30-day  period  would  be  granted  to  reduce  acreage  holdings  to  the 
chargeable  limits.  This  clause  as  presently  written  severely  limits 
a party  from  exploring  for  this  resource.  The  change  could  be 
accomplished  by  the  deletion  of  "and  applications"  on  the  fifth 
line  of  this  section. 

3203.1-5  - Conversion  to  mineral  leases  or  mining  claims. 

This  section  should  be  clarified  relating  to  (1)  prior  locations 
under  the  Act  of  1872  (2)  the  lessee  must  have  the  right  to  produce 
and  sell  any  locatable  mineral,  produced  incidental  to  geothermal 
operations  (3)  in  the  event  a location  has  not  been  filed  prior  to 
the  issuance  of  a geothermal  lease,  the  lessee  should  have  a preemptive 
right  to  locate  as  against  third  parties  during  the  term  of  the  lease. 

3203.5  - Diligent  exploration. 

This  new  rule  should  be  deleted  in  its  entirety,  since  it  imposes 
requirements  on  the  lessee  which  are  totally  contrary  to  the  intent 
of  Congress  and  the  Geothermal  Steam  Act  of  1970.  The  requirement 
is  subjective  and  can  lead  to  disputes  and  litigation.  We  feel  that 
if  it  was  the  intent  of  Congress  to  impose  a work  program  on  the 
lessee  of  the  geothermal  leases,  it  would  have  been  explicitly 
stated  in  the  Act.  We  are  unable  to  find  any  precedent  or  authority 
which  vests  the  Department  with  the  power  to  determine  such  a program, 
and  we  vigorously  object  to  these  requirements.  It  requires  a 
tremendous  amount  of  paper  work  which  must  be  handled  by  both  the 
lessee  and  lessor  and  which  must  be  held  confidential.  In  any  event, 
if  this  rule  is  adopted,  specific  monetary  standards  should  be  set 
so  that  a party  knows  when  he  has  fulfilled  his  obligations.  It  is 
unacceptable  to  have  the  nature  of  an  exploration  program  left  to  the 
judgment  of  an  individual  Supervisor  and  the  following  should  be 
deleted  commencing  on  the  eleventh  line:  "must  be  approved  by  the 

Supervisor"  and  insert  "must  be  in  accordance  with  the  standards  set 

out  below". 
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3204.1  (c-5)  - Noise  Control. 


Specific  standards  should  be  set  for  noise  control  as  they  have 
for  air  quality. 

3204.1  - (d)  - Sanitation  and  waste  disposal. 

This  provision  should  be  modified  by  deleting  commencing  on 
the  fourth  line  "in  a manner  acceptable  to  the  Supervisor."  and 
insert  "so  that  the  lease  premises  are  maintained  in  a clean  and 
sanitary  condition".  The  provision  as  it  is  now  written,  places 
an  unusual  and  subjective  burden  on  the  Supervisor. 

3204.1  (e)  - Land  subsidence,  seismic  activity. 

We  concur  in  the  necessity  to  monitor  land  subsidence;  however, 
the  requirement  to  maintain  monitoring  operations  for  seismic 
activity  is  beyond  the  capability  of  most  operators,  since  the 
seismic  history  of  most  areas  which  is  needed  to  serve  as  a reference 
is  inadequately  known  or  is  unavailable  to  industry  and  without  this 
information  a company  would  not  be  able  to  comply  with  this  requirement. 
If  it  is  determined  desirable  to  maintain  such  a program,  it  should 
be  carried  out  by  the  USGS  or  other  groups  capable  of  seismic  monitoring 
or  when  the  state  of  the  art  is  properly  developed. 

3205.3-3  - Escalating  rental  rates. 

We  oppose  the  arbitrary  method  of  escalating  rentals  and  feel  it 
should  be  a fixed  sum  as  provided  for  under  the  Geothermal  Steam 
Act  of  1970.  Therefore,  we  suggest  that  this  provision  be  deleted 
from  the  regulations. 

3210.1  - Availability  of  land. 

The  uncertainty  that  exists  in  the  classification  of  lands  as 
either  KGRA  or  noncompetitive  lands  is  a direct  deterrent  to 
exploration.  The  loose  guide  lines  which  are  being  established  in 
the  classification  of  lands  make  it  most  difficult  for  an  operator 
to  spend  large  sums  of  money  in  exploring  for  the  geothermal  resource 
when  his  avenue  of  acquiring  leases  is  of  such  an  uncertain  nature. 

The  Department  should  take  a position  which  clearly  defines  the 
rules  of  classifying  lands  and  not  adopt  the  vague  and  uncertain 
definition  with  which  we  are  now  faced.  It  would  appear  to  us  that 
under  the  present  rules  a knowledgeable  (Union  Oil  as  operator  of  the 
only  producing  field  in  the  United  States  would  be  considered  knowledge- 
able) operator  by  his  own  act  of  filing  several  applications  in  any 
given  area,  would  cause  it  automatically  to  be  classified  as* a KGRA. 

An  even  greater  deterrent  to  exploration  would  be  the  case  in  which 
an  operator  would  conduct  extensive  exploration  operations,  file 
applications  for  noncompetitive  leases  and  before  the  leases  were 
issued,  another  operator  could  learn  of  the  pending  application  and 
file  his  application  for  the  same  lands  creating  a competitive  situation. 
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which  again  would  cause  the  lands  to  become  KGRA  and  require  a 
competitive  lease  sale.  These  uncertainties  should  be  eliminated 
by  definite  and  concrete  rules  which  would  either  cause  all  lands 
to  be  classified  KGRA  pending  display  of  interest  in  them  or  set 
up  guide  lines  that  would  insure  an  operator  that  by  his  filing  for 
a noncompetitive  lease  he  would  be  assured,  barring  unforeseen 
concrete  development  such  as  a discovery  well  being  drilled,  that 
the  lands  would  remain  noncompetitive  and  leases  issued.  For 
additional  discussions  on  this  point,  please  refer  to  our  comments 
under  3200 . 0-5  ( j ) . 

We  suggest  the  following  provision  be  included  in  this  section: 

" (d)  All  applications  will  be  held  confidential  until 
leases  are  issued." 

We  are  making  this  request  due  to  the  potentially  long  period  of 
time  between  the  filing  of  applications  for  leases  and  the  issuance 
of  the  lease.  If  the  record  of  an  application  is  available  to  the 
public  for  examination  prior  to  the  decision  to  lease  the  lands,  it 
will  give  others  an  unfair  advantage  regarding  the  work  and  interest 
of  the  applicant.  It  could  cause  numerous  other  applications  to  be 
filed  and  the  lands  classified  KGRA.  This,  of  course,  could  be  a 
deterrent  to  exploration,  as  many  would  not  expend  exploratory  funds, 
but  simply  follow  the  efforts  of  others  and  capitalize  on  their 
exploration  effort. 

3210.2-1  - Applications. 

(d)  The  fulfillment  of  this  requirement  is  more  appropriate  after 
the  discovery  and  prior  to  development.  Obviously,  lands  which  are 
not  classified  as  KGRA  are  of  an  exploratory  nature  and  very  little 
information  is  available  relating  to  the  potential  of  the  geothermal 
resources  if  in  fact  it  exists.  It  would  be  most  difficult  to  file 

a plan  relating  to  roads,  well  locations,  plant  sites,  pipelines,  etc. 
before  the  resource  has  been  discovered.  It  would  be  impossible  to 
determine  the  spacing  of  wells  prior  to  discovery  since  the  size, 
nature  and  extent  of  the  reservoir  is  unknown  and  the  pattern  of 
drilling  can  only  be  determined  after  the  most  efficient  manner  of 
producing  the  resource  has  been  ascertained.  Well  spacing  in  turn 
will  affect  the  location  and  distribution  of  plant  sites.  We 
suggest  that  this  subparagraph  (d)  be  deleted  from  this  section 
of  the  regulations. 

(e)  We  feel  that  "or  applications"  which  appears  on  the  third 
line  of  this  subsection  should  be  deleted.  The  number  of  acres 
which  may  be  held  by  a party  is  so  small  that  the  applications 
which  are  on  file  pending  the  issuance  of  leases  should  not  be 
counted  in  determining  the  party's  chargeable  acreage.  If  his 
applications  during  the  "simultaneous  filing  period"  should 
result  in  leases  which  would  place  him  over  chargeability , then 
he  should  have  a short  period  of  time  in  which  to  release  the 
necessary  amount  of  leases  to  bring  his  chargeability  in  line. 

See  our  comments  under  3202.2-1. 
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3210.3  - Determination  of  priorities. 

We  are  again  faced  with  the  threat  of  applications  for  noncompetitive 
lands  causing  the  lands  to  be  classified  as  KGRA.  For  additional 
discussions  on  this  point/  please  refer  to  our  comments  under 
3200.0-5  (j). 

3210.4  - Rejections. 

We  again  point  out  our  fear  of  noncompetitive  lands  being  classified 
as  KGRA  simply  by  the  filing  of  applications.  We  also  object  to 
the  last  sentence  of  this  provision  which  allows  an  authorized 
officer  to  reject  an  application  without  cause.  This  places  arbitrary 
power  in  the  hands  of  an  officer.  We  feel  an  applicant  should  be 
awarded  a lease  if  he  meets  the  requirements  imposed  by  these  rules. 

We  recommend  the  deletion  of  the  last  sentence  of  this  section. 

3220.4  - Contents  of  notice  of  lease  sale. 

The  notice  of  sale  should  include  a statement  as  to  the  parties 
who  hold  a preferential  right  (grandfather  rights)  to  meet  the 
high  bid. 

3245.1  - Relinquishments. 

(b)  1.  "Accruing"  should  be  changed  to  read  "accrued". 

Certainly  a lessee  would  be  responsible  for  all  accrued  payments, 
but  not  for  future  payments  as  to  relinquished  leases. 

3245.4  - Removal  of  materials  and  supplies  upon  termination 

of  lease. 


The  90-day  period  should  be  enlarged  to  at  least  one  year  or 
provide  the  Supervisor  with  greater  discretion  in  allowing  time 
for  removal  of  such  major  items  as  plants,  pipelines,  etc. 

Geothermal  Resources  Operations  on  Public,  Acquired 

and  Withdrawn  Lands. 


270.13  - Required  samples,  tests,  and  surveys. 

Because  not  all  surveys  can  be  run  at  all  times,  we  suggest 
inserting  "practical"  in  the  first  line  between  "necessary" 
and  "or". 

270.37  - Well  Records 

(a)  These  requirements  should  be  modified  to  provide  that  the 
record  of  a particular  test  or  operation  must  be  furnished  only 
in  the  event  that  such  test  or  operation  is  actually  performed. 
This  could  be  accomplished  by  inserting  on  the  fifth  line  between 
"operations"  and  "production"  the  following  "actually  performed 
which  may  include". 
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(b)  We  suggest  changing  "30  days"  which  appears  on  the  first 
line  to  read  "90  days";  copies  of  our  surveys  on  test  are  often 
not  received  within  30  days. 

270.38  - Samples y Tests  and  Surveys. 

(a)  This  provision  should  be  limited  to  basic  data  and  should 
not  include  interpretive  data  which  is  proprietary. 

270.43  - Land  subsidence  and  seismic  activity. 

See  our  comments  under  3204.1  (e) . 

270.45  - Accidents. 


This  section  needs  clarification.  Does  this  include  industrial 
injuries,  lost  time  accidents,  auto  accidents,  or  does  it  concern 
itself  with  accidents  associated  with  the  resource? 

270.62  - Value  of  geothermal  production  for  computing  royalties. 

(a)  This  provision  allows  the  Supervisor  to  determine  the  value  of 
production.  This  imposes  an  unequitable  situation  for  the  producer, 
if  he  has  established  the  sale  prices  of  the  resource  through  arms- 
length  negotiations  with  a third  party.  That  sales  price  determines 
the  value  of  the  product  in  the  market  place.  In  the  event  a producer 
of  the  resource  converts  the  energy  into  power  himself,  and  no  free 
market  negotiation  determined  the  value,  this  provision  would  apply. 

(b)  This  provision  reads  ambiguously  and  we  suggest  that  the  following 

be  deleted:  "That  amount  which  is  the  value  of  the  end  product",  and 

insert  "That  portion  of  the  value  of  the  end  product  which  is". 

270.71  - Application  for  permit  to  drill,  redrill,  deepen,  or  plug-back 

(d)  This  section  should  be  deleted  in  its  entirety  because  structural 
information  is  not  pertinent  in  geothermal  occurrences  and  the 
uncertainty  of  what  constitutes  hydrologic  information. 

270.72  - Sundry  notices  and  reports  on  wells. 

(f)  We  suggest  that  the  portion  of  this  section  commencing  on  the 
fifth  line  which  reads  "notice  of  intention  to  abandon  shall  be 
filed  with,  and  approved  by,  the  Supervisor.  The  notice  must  be 
accompanied  by  a complete  log,  etc."  be  changed  to  read  as  follows: 
"Notice  of  intention  to  abandon  shall  be  given  to,  and  approved  by, 
the  Supervisor.  Within  two  weeks  thereafter,  a written  notice  must 
be  filed  with  the  Supervisor  accompanied  by  a complete  log,  etc." 

Delays  in  submitting  requests  and  obtaining  approval  in  writing  from 
the  Supervisor  which  may  consume  several  days,  places  an  undue 
financial  burden  upon  the  operator,  since  drilling  operations  at 
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$5,000/day  are  not  unusual  in  the  geothermal  industry.  The 
Supervisor  should  be  given  the  authority  to  give  approval  for 
abandonment  over  the  phone  to  be  followed  by  appropriate  written 
reports . 

270.73  - Log  and  history  of  well. 

We  suggest  changing  "30  days"  which  appears  on  line  two  to  read 
"90  days".  (See  comment  270.37  (b) ) 

270.74  - Monthly  report  of  operations. 

(e)  This  section  requires  that  details  for  drilling  wells  be 
provided  monthly.  This  is  an  unnecessary  amount  of  work;  particularly 
since  it  is  necessary  to  provide  a well  history  containing  all  of 
the  information  requested  in  this  section  when  the  well  is  completed. 
We  suggest  deletion  of  this  subsection  (e) . 

270.77  - Public  inspection  of  records. 

We  do  not  feel  that  interpretative  maps  should  be  required  data  to 
submit  and  request  that  the  word  "interpretation"  be  deleted  from 
the  first  and  second  lines  of  this  section. 

271.3  - Designation  of  area. 

We  call  your  attention  to  the  misspelling  of  "Identified"  which 
appears  on  the  fifteenth  line  of  this  section. 

271.9  - Filing  of  papers  and  number  of  counterparts. 

(c)  This  provision  should  provide  that  the  Department  will  keep 
this  information  confidential  by  adding  the  following  language  at 
the  end  of  the  paragraph:  "which  data  will  be  kept  confidential". 

ARTICLE  IV  - Contraction  and  Expansion  of  Unit  Area. 


The  sequential  hook-up  of  power  generating  units  in  a geothermal 
field  result  in  the  sequential  development  of  portions  of  the  field. 
For  example,  there  are  areas  within  the  productive  portion  of  The 
Geysers  field  which  will  not  be  hooked-up  until  after  1977.  We 
request  that  a provision  be  included  which  would  allow  the  Supervisor 
to  extend  the  5-year  period  if  the  operator  shows  proper  cause. 

ARTICLE  VI  - Unit  Operator. 

6.1  Reference  is  made  to  the  duties  and  ..bligations  of  the 
Unit  Operator  including  distribution  and  utilization  of  Unitized 
Substances.  This  may  very  well  have  undesirable  legal  ramifications. 
We  suggest  the  following  provision  be  inserted  on  the  seventh  line 
following  "provided":  "however,  each  non-operator  may  elect  to  take 

his  share  of  the  production  in  kind  and  separately  dispose  of  same". 
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ARTICLE  X - Rights  and  Obligations  of  Unit  Operator. 

10.1  Reference  is  also  made  in  this  section  to  distributing 
and/or  utilizing  Unitized  Substances.  Comment  made  in  Article 

6.1  is  applicable  here. 

10.5  This  provision  places  a tremendous  amount  of  power  in  the 
hands  of  the  Supervisor  and  Director.  The  "rate  of  prospecting 
and  development"  and  "the  quantity  and  rate  of  production"  referred 
to  will  be  covered  by  the  terms  of  private  and  federal  geothermal 
leases  or  contracts  with  public  utilities.  This  provision  would 
give  the  Director  the  right  to  abrogate  or  override  these  contracts, 
which  would  be  unacceptable  to  the  utility  companies  and  private 
landowners.  This  section  should  be  deleted. 

ARTICLE  XI  - Plan  of  Operations. 

11.4  We  call  your  attention  to  the  omission  of  a blank  space  in 
the  last  line  of  this  Article  wherein  the  number  of  feet  may  be 
inserted. 

11.6  Since  the  extension  period  that  may  be  granted  by  the 
Supervisor  is  limited  to  one  period,  the  Supervisor  should  not 
be  confined  to  one  four  months  extension,  but  should  be  allowed 
to  grant  any  reasonable  extension  of  time. 

11.7  This  provision  deals  with  "actual  production"  of  Unitized 
Substances  and  the  penalties  attached  thereto.  Due  to  the  nature 
of  the  geothermal  industry  and  the  long  period  of  time  between 
discovery  and  installation  of  power  generating  facilities  and 

thus  commencement  of  "actual  production",  we  feel  that  the  requirement 
of  "actual  production"  is  too  rigorous.  We  submit  for  consideration 
"actual  production"  be  changed  to  "capable  of  production  in  paying 
quantities " . 

ARTICLE  XVIII  - Effective  Date  and  Terms. 

18.1  (b)  We  suggest  that  the  following  be  inserted  in  the  last 
line  of  this  provision  between  "quantities"  and  "or". 

(production  or  utilization  of  geothermal  steam 
in  commercial  quantities  shall  be  deemed  to 
include  the  completion  of  one  or  more  wells 
producing  or  capable  of  producing  geothermal 
steam  in  commercial  quantities  and  a bona-fide 
sale  of  such  geothermal  steam  for  delivery  to 
or  utilization  by  a facility  or  facilities  not 
yet  installed  but  scheduled  for  installation 
not  later  than  15  years  from  the  date  of  this 
agreement) . 
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ARTICLE  XXV  - Subsequent  Joinder. 

We  feel  that  the  terms  "sxibstantial  interest"  should  be 
defined. 


Very  truly  yours , 

OIL  COMPANY  OF  CALIFRONIA 


Carel  Otte 


CO : myb 
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Comments  on  Department  of  the  Interior's  "Geothermal  Resources 
Operations  on  Public,  Acquired  and  Withdrawn  Lands,  " ACIR  Ref. 
No.  72-95 


Our  comments  reflect  upon  the  Department  of  the  Interior’s  isolated 
view  of  geothermal  resources.  Such  operations  must  be  considered 
within  the  scope  of  the  total  environmental  system,  so  that  the  relation- 
ship to  other  facets  may  be  determined. 

In  reference  to  Section  270.34,  Plan  of  Operation,  the  lessee  should  sub- 
mit to  the  supervisor  a .plan  which  would  detail  compliance  with  local 
requirements  applicable  to  the  operations. 

Section  270.41,  Pollution,  should  also  require  compliance  with  local 
standards,  in  addition  to  Federal  and  state  standards. 

Section  270.44,  Pits  and  Sumps  require  that  the  aforementioned  be  re- 
stored to  a "near  natural  state,  " as  prescribed  by  the  supervisor.  Such 
a requirement  must  be  considered  in  light  of  its  relationship  to  other  en- 
vironmental control  programs,  i.e. , sanitary  landfills  or  disposal  of 
sewage  sludge. 
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Geothermal  Co-ordinator 
Room  7000 

U.S.  Department  of  the  Interior 
WASHINGTON.  D.C.  20240 

Gentlemen: 

Subject:  Geothermal  Resources  Leasing 

Pursuant  to  your  Release  of  November  29,  1972,  inviting  comments  on  the  revised 
Regulations  to  govern  the  proposed  lease  of  geothermal  resources  on  public  lands,  as 
published  in  the  Federal  Register,  Volume  37,  No.  230,  Part  II  and  Part  III,  dated 
November  29,  1972,  we  offer  the  following  comments: 

Subpart  3200.0  (j) 

It  would  appear  that  the  criteria  for  designating  Known  Geothermal  Resources  Areas, 
(KGRA) , are  not  specific  enough  to  definitively  differentiate  from  non-KGRA's. 

It  would  even  appear  that  in  the  event  that  two  or  more  parties  apply  for  a lease 
on  an  area,  it  might  automatically  fall  in  the  category  of  a KGBIA.  It  is  sug- 
gested that  in  view  of  the  difficulties  in  differentiating  between  a KGRA  and  a 
non-KGRA,  consideration  might  be  given  to  eliminating  the  KGRA  classification 
entirely,  and  designating  only  one  type  of  lease  for  which  applications  can  be 
made . 

Subpart  3203.2  and  Subpart  3230 

This  deals  with  lease  acreage  limitation.  The  mechanics  of  arriving  at  lease 
acreage  limitations  is  not  entirely  clear  in  this  Subpart.  One  specific  point 
involved  here  is  how  acreage  limitations,  in  the  event  of  exercise  of  rights  to 
conversion,  as  provided  for  in  Subpart  3230,  are  handled.  For  example,  if 
Grandfather  Rights  are  exercised,  entitling  an  applicant  to  something  less  than 
1280  acres,  can  the  applicant  apply  for  a small  parcel  of  adjacent  area  to  total 
1280  acres,  or  can  he  simply  hold  the  conversion  acreage  without  applying  for 
additional  acreage?  Further,  can  non- contiguous  parcels  in  the  same  general 
area  be  combined  to  make  up  the  1280  acre  minimum? 

Subpart  3210.1  and  Subpart  3210.3 

The  procedure  for  application  for  non-competitive  leases  provides  that  appli- 
cations to  lease  the  same  lands  which  are  filed  between  the  effective  date  of 
these  Regulations  and  thirty  days  following  that  time  will  be  considered  to 
have  been  filed  simultaneously.  This  Subpart  goes  on  to  provide  that  the  right  of 
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priority  to  a non-competitive  geothermal  lease,  among  those  persons  simultaneously 
filing,  will  be  determined  by  a public  drawing.  It  is  suggested  that  further 
consideration  be  given  to  this  procedure  for  awarding  of  non-competitive  leases 
with  the  objective  of  possibly  substituting  experience  in  the  geothermal  industry 
for  a public  drawing  procedure. 


EED/fmb 


Very  truly  yours. 
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Western  Oil  and  Gas  Association 
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Geothermal  Coordinator 
Department  of  the  Interior 
Washington,  D.C.  20240 

Dear  Sir: 

Attached  are  comments  submitted  by  the  Geothermal  CcMiimittee  of 
this  Association  concerning  leasing  and  operating  regulations  for 
geothermal  resources  published  in  the  Federal  Register  Wednesday, 
November  29,  1972. 

Our  primary  areas  of  concern  are: 

1.  Section  1003  of  the  1970  Act  states  ”If  the  lands  to  be 
leased  are  not  within  any  known  geothennal  resou3xe  area,  the  qual- 
ified person  first  making  application  for  the  lease  shall  be  en- 
titled to  a lease  of  such  lands  without  competitive  bidding”.  In 
spite  of  this  language,  the  regulations  do  not  provide  a viable 
system  of  noncompetitive  leasing. 

2.  A lease  for  development  of  geothermal  resources  should 
carry  with  it  the  right  to  construct  all  needed  facilities.  The 
regulations  do  not  provide  for  this.  (3200.0-8) 

3.  Unless  lease  applications  are  exempt  from  acreage  limit- 
ations, no  substantial  geothermal  leasing  program  can  develop. 
(3203.2-1) 

4.  All  references  to  "geothermal  steam”  should  be  expanded 
to  read  "geothermal  steam  and  associated  geothermal  resources”  as 
defined  in  30  USC  lOOl(c).  (3203.1-4) 

5.  We  believe  Subsection  32Q3.5  should  be  deleted  as  it 
constitutes  an  expansion  of  the  Act  by  regulation  and  is  not  auth- 
orized by  30  USC  1004. 

We  thank  you  for  this  opportunity  to  comment  on  the  proposed  regu- 
lations . 


Geothermal  Ccxnmittee 


cc:  V.  E.  McKelvey 


W.  A.  RadlinskL 
R.  G.  Wayland 
Frank  Rogers  (WOGA) 
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WESTERN  OIL  AND  GAS  ASSOCIATION  COMMENTS  - PROPOSED  GEOTHERMAL  RESOURCES 
REGULATIONS  - LEASING  ON  PUBLIC,  ACQUIRED  AND  WITHDRAWN  LANDS 
43  CFR  PARTS  3000,  3045,  3104,  AND  3200 


3045.0- 5  Definitions. 

The  definition  of  "casual  use"  in  (c)  should  be  broadened  to 
clearly  permit  geochemical  and  non-explosive  geophysical  surveys  on 
public  lands.  At  least  one  company  has  been  denied  access,  for  the 
conduct  of  such  studies,  by  the  Bureau  of  Land  Management.  We  believe 
the  surveys  are  a "casual  use"  even  though  they  do  involve  some  vehicle 
movement  outside  established  roads  and  trails. 

3045.1- 1  Application. 

In  sub-part  (b)  (1) , disclosure  of  the  company  for  whom  the  opera- 

tion will  be  conducted  should  not  be  required. 

The  information  required  in  sub-parts  (b)  (3) , (4)  and  (5)  con- 

stitutes an  important  disclosure  by  the  party  proposing  to  conduct 
exploration  activities.  We  believe  it  essential  that  this  information 
be  held  on  a confidential  basis  by  the  federal  government. 

3200.0-5  Definitions. 

The  last  sentence  of  sub-part  (g)  should  also  provide  for  the 
location  of  a power  plant  or  other  facility.  A broad  general  term  such 
as  "resource  use  facility"  should  be  added  to  accomplish  this. 

Our  understanding  of  sub-part  (j)  is  that  the  filing  of  two  appli- 
cations for  a non-competitive  lease  on  the  same  lands  will  result  in 
their  being  declared  to  be  within  a Known  Geothermal  Resource  Area,  and 
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that  they  would  thus  be  offered  for  lease  competitively.  We  do  not 
believe  that  the  words  "competitive  interest"  necessarily  mean  multiple 
filings.  To  follow  the  procedures  outlined  in  sub-part  (j)  is  to 
penalize  a company  which,  after  spending  substantial  sums  in  exploration, 
locates  what  it  believes  to  be  a worth-while  geothermal  prospect.  Its 
exploration  activities,  of  course,  will  not  go  unnoticed  and  its  filing 
for  a non-competitive  lease  will  unquestionably  trigger  one  or  more 
additional  applications  for  the  same  land.  It  is  quite  conceivable  that 
these  additional  applications  will  be  filed  by  companies  who  have  not 
made  any  exploration  effort  themselves,  but  whose  plan  is  simply  to 
force  the  creation  of  a competitive  leasing  situation. 

If  it  is  the  intention  of  the  Department  to  place  all  geothermal 
resource  leasing  on  a competitive  basis,  then  we  believe  that  this  policy 
should  be  established  by  seeking  amendment  of  the  1970  Act.  The  present 
wording  of  the  Act  in  subsection  1003  provides  for  both  competitive 
and  non-competitive  leasing,  but  the  language  of  the  Act,  like  the  regu- 
lations proposed  in  sub-part  (j) , is  not  clear. 

We  would  prefer  a clearly  stated  policy,  reflected  in  regulation, 
providing  for  competitive  and  non-competitive  leasing.  With  respect  to 
the  latter,  the  procedures  followed  should  more  closely  parallel  those 
presently  in  effect  for  oil  and  gas,  thus  avoiding  the  present  proposed 
procedure  wherein  a company's  own  act  of  filing  for  a non-competitive 
lease  can  trigger  one  or  more  additional  filings  with  a competititve 
leasing  situation  the  final  result. 

3200.0-6  Preleasing  Procedures. 

Sub-part  (b)  provides  for  an  extensive  environmental  evaluation. 
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While  we  have  no  objection  to  this  procedure,  a time  constraint  for 
its  completion  does  appear  essential.  We  would  suggest  that  the  review 
procedure  be  completed  within  a 90-day  period.  Overly  long  review, 
public  hearings,  etc.  could  well  impede  the  growth  of  a new  industry  and 
a clean  energy  source. 

3200.0-8  Use  of  Surface. 

Sub-part  (a),  among  other  things,  provides  that  any  use  of  leased 
lands  or  other  federal  lands  for  a power  generation  plant  site  or  com- 
mercial or  industrial  facility  would  be  authorized  only  under  a separate 
permit . We  believe  that  a lease  for  the  development  of  geothermal 
resources  should  carry  with  it  the  right  to  construct  all  needed  facili- 
ties . While  a power  generation  plant  site  is  provided  for  in  the  current 
proposed  language,  no  specific  reference  is  made  to  facilities  which 
would  be  required  should  the  operation  also  include  the  production  of 
associated  geothermal  resources. 

3201.2  Acreage  Limitations. 

(See  also  30  USC  1017  and  43  CFR  3244.4-3  Acreage  Chargeability) 

Sub-part  (a)  might  be  strengthened  by  the  addition  of  language 
clearly  stating  what  lands  will  be  exempt  from  chargeability.  The  exist- 
ing language  in  3244.4-3  could  be  worked  into  sub-part  (a)  of  this 
subsection. 

We  recommend  that  the  last  sentence  of  sub-part  (c)  commencing 
with  words  "No  holding,  etc."  be  eliminated.  Its  retention  would  prevent 
a company  or  an  individual  from  holding  40,960  acres  "in  common"  with 
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another  company  or  individual.  Thus,  the  present  language  would  rescind 
privileges  specifically  granted  in  sub-part  (b) . 

3202.2-1  General. 

In  sub-part  (a)  we  suggest  deletion  of  the  word  "application" 
appearing  in  the  second  line.  We  suggest  that  a specific  provision  be 
added  here  which  would  provide  that  an  individual,  company,  or  associa- 
tion could  file  on  as  much  acreage  as  they  desired  within  the  first  30 
days  following  publication  of  the  regulations  in  their  final  form.  If 
said  individual,  company  or  association  is  awarded  leases  in  excess  of 
allowable  chargeability  a specified  number  of  days  would  be  provided  to 
allow  the  individual,  company,  or  association  to  quitclaim  acreage  so 
as  to  bring  their  holdings  in  any  one  state  to  the  allowable  20,480-acre 
limit.  This  matter  is  of  such  importance  that  it  is  our  belief  that  the 
entire  filing  program  will  be  unable  to  "get  off  the  ground"  if  the 
reference  to  applications  remains  in  sub-part  (a) . 

3203.1- 3  Additional  Term. 

In  sub-part  (a)  change  all  references  from  "geothermal  steam"  to 
"geothermal  steam  and  associated  geothermal  resources."  Follow  the  same 
procedure  in  sub-part  (b) . 

3203.1- 4  Extensions. 

In  sub-part  (a)  change  the  reference  from  "geothermal  steam"  to 
"geothermal  steam  and  associated  geothermal  resources."  In  sub-parts 
(b) , (c) , and  (d) , change  all  references  from  "geothermal  steam"  to 
"geothermal  steam  and  associated  geothermal  resources." 
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3203.5  Diligent  Exploration. 

We  believe  this  entire  subsection  should  be  deleted  in  that  it 
constitutes  an  expansion  of  the  Act  by  regulation.  This  expansion,  in 
our  opinion,  is  not  authorized  by  30  USC  1004.  We  also  object  to  the 
reference  to  "diligent  exploration"  found  in  subsection  3210. 2-1 (d). 

3205.3  Escalating  Rental  Rates. 

We  object  to  the  escalating  rental  rates  called  for  in  this  sub- 
section. Its  retention  in  the  regulations  can  only  serve  to  inhibit  the 
growth  of  a geothermal  resources  industry.  This  is  in  direct  conflict 
with  the  stated  national  policy  calling  for  development  of  new  energy 
resources.  If  the  development  of  geothermal  resources  could  now  be  con- 
sidered a "proven  industry"  we  would  feel  less  keenly  about  the  pro- 
visions of  subsection  3205.3.  Based  on  present  conditions,  however,  the 
escalating  rental  rate  requirement  can  only  serve  to  discourage  potential 
participants  in  geothermal  exploration.  Without  the  widest  possible 
participation  in  exploration  and  leasing  a geothermal  industry  cannot 
hope  to  arise.  We  urge  that  this  subsection  be  eliminated. 

3210.1  Availability  of  Land. 

Our  earlier  comments  on  subsection  3200.0-5  apply  here  as  well. 

There  must  either  be  amendment  of  the  Act  to  provide  across  the  board 
competitive  leasing  or  there  must  be  a reasonable  non-competitive  leasing 
procedure  similar  to  that  presently  in  effect  for  oil  and  gas. 

3210.2-1  Application. 

In  sub-part  (d)  delete  the  reference  to  "diligent  exploration" 
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(see  our  comments  on  3203.5).  With  respect  to  the  last  paragraph  of 
(d)  we  do  not  believe  that  the  time  of  application  is  the  proper  time 
to  require  the  "narrative  statement"  outlined.  Such  statement  would 
appear  more  reasonable  if  it  was  required  to  be  filed  after  award  of  a 
lease . 

In  sub-part  (e)  the  words  "or  applications"  should  be  deleted  on 
the  grounds  that  applications  should  be  exempt  from  chargeability . 

3210.4  Rejections. 

We  recommend  that  the  last  sentence  be  deleted  or  that  language  be 
added  providing  that  "rejection"  can  only  be  made  under  findings  derived 
from  3200.0-6  or  3202.  In  essence,  the  rejection  should  be  justified 
under  specific  criteria. 

3230.3-2  Statements  Required. 

Language  should  be  added  to  (c)  (3)  describing  the  type  of  data  and 

the  amount  of  detailed  information  requested. 

3243.1  General. 

Change  the  reference  in  lines  2 and  3 from  "geothermal  steam"  to 
"geothermal  steam  and  associated  geothermal  resources." 

3245.4  Removal  of  Materials  and  Supplies  Upon  Termination  of  Lease. 

The  90-day  period  is  insufficient.  We  suggest  elimination  of  the 

words  "ninety  (90)  days"  in  line  5 and  substitution  therefore  of  the 

words  "one  year."  A 90-day  period  is  insufficient  as  it  may  be  necessary 

to  remove  substantial  resource  utilization  facilities. 
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COMMENTS  ON  OPERATING  REGULATIONS  30  CFR  PARTS  270  AND  271 


270.16  Values  and  Paynent  for  Losses;  also^  270.60  Measurement  of  Geo- 
thermal Resources  and  270.33  (a)  Drilling  and  Producing  Obligations. 

In  establishing  criteria  for  "value"  the  sales  price  is  the  market 
value  and,  in  our  opinion,  is  the  best  determination  of  value.  Thus,  we 
suggest  that  the  total  consideration  received  by  the  lessee  for  the  sale 
of  the  particular  commodity  under  discussion  is  the  best  approach  and 
that  this  philosophy  should  carry  through  into  all  applicable  dis- 
cussions of  value. 

270.37  Well  Records. 

In  sub-part  (a),  in  line  10,  following  the  word  "abandoning"  add 
the  words  "if  performed." 

In  sub-part  (b)  we  recommend  that  "60"  days,  rather  than  30  days, 
be  allowed  the  operator  to  transmit  copies  of  records  to  the  Supervisor. 

271.9  Filing  of  Papers  and  Number  of  Counterparts. 

We  believe  that  a new  sub-part  (e)  should  be  added  which  clearly 
states  that  papers,  instruments,  and  documents  submitted  under  this  part 
shall  be  held  confidential  until  the  unit  to  which  they  pertain  is 
terminated. 

271.12  Form  of  Unit  Agreement  for  Unproved  Areas. 

Article  IV  Contraction  and  Expansion  of  Unit  Area;  Sub-part  4.3. 

In  view  of  the  2-5  year  lead  time  required  in  the  development  of 
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a geothermal  resource,  we  do  not  feel  that  the  five-year  automatic 
contraction  provision  is  adequate.  We  urge  that  a longer  period  be 
provided  or  language  inserted  which  would  give  the  Supervisor  authority 
to  extend  the  period  following  a proper  showing  by  the  operator. 

Article  X Rights  and  Obligations  of  Unit  Operator,  Sub-part  10.5. 

We  are  concerned  that  the  discretion  given  the  Director  to  alter 
or  modify  the  rate  of  prospecting  and  development,  as  well  as  the 
quantity  and  rate  of  production,  could  lead  to  a situation  where  the 
Director,  in  the  exercise  of  this  authority  might  override  or  abrogate 
the  specific  provisions  of  an  operator's  contract  with  a public  utility. 


* * * 
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APPENDIX  E 


APPENDIX  F 


- July  23,  1971  Proposed  Regulations  for  Geothermal 
Resource  Leasing  and  Operations  on  Public,  Acquired 
and  Withdrawn  Lands 

May  3,  1972  supplement  - Geothermal  Resources 
Operations  on  Public,  Acquired  and  Withdrawn 
Lands 


- Summary  of  Comments  and  Departmental  Responses 

1.  Geothermal  Leasing  Regulations  of  July  23,  1971 

2.  Geothermal  Operating  Regulations  of  July  23,  1971 

3.  Geothermal  Unit  Plan  Regulations  of  May  3,  1972 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[43  CFR  3000,  3045,  3104,  3200] 

GEOTHERMAL  RESOURCES  LEASING 
AND  OPERATIONS  ON  PUBLIC,  AC- 
QUIRED, AND  WITHDRAWN  LANDS 

Notice  of  Proposed  Rule  Making 

The  purpose  of  this  proposed  rule 
making  is  to  implement  the  Geothermal 
Steam  Aot  of  December  24,  1970  (84  Stat. 
1566).  That  Act  provides  for  the  leasing 
of  public  lands  for  geothermal  re- 
source exploration,  development,  and 
production. 

Environmental  statements  will  be  pre- 
pared and  disseminated  in  accordance 
with  the  provisions  of  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  Part  4332(2)  (C) 
(Supp.  V.,  1965-69)),  prior  to  the  pro- 
mulgation of  any  leasing  and  operating 
regulations. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule-making  process.  Ac- 
cordingly, Interested  parties  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed  regu- 
lations to  the  Geotherm^  Coordinator, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  within  60  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

1.  Section  3000.0-5  of  Subpart  3000, 
Chapter  II,  Title  43  of  the  Code  of  Fed- 
eral Regulations  is  revised  to  read  as 
follows : 

§ 3000.0—5  Definilions. 

As  used  in  this  subchapter  the  follow- 
ing terms  shall  mean  as  follows : 

(a)  “Leasable  minerals.”  (1)  Oil  and 
gas.  (i)  Gas,  any  fluid,  either  combustible 
or  noncombustible,  which  is  produced  in 
a natural  state  from  the  earth  and  which 
maintains  a gaseous  or  rarefied  state  at 
ordinary  temperature  and  pressure  con- 
ditions. (ii)  Oil,  crude  oil,  any  liquid 
hydrocarbon  substance  which  occurs 
naturally  in  the  earth,  including  drip 
gasoline  or  other  natural  condensates  re- 
covered from  gas,  without  resort  to  man- 
ufacturing process. 

(b)  "Geothermal  resources”  means 
geothermal  steam  and  associated  geo- 
thermal resources  which  include : ( 1 ) All 
products  of  geothermal  processes,  em- 
bracing indigenous  steam,  hot  water  and 
hot  brines:  (2)  steam  and  other  gases, 
hot  water  and  hot  brines  resulting  from 
water,  gas,  or  other  fluids  artificially  in- 
troduced into  geothermal  fonnations; 
(3)  heat  or  other  associated  energy  found 
in  geothermal  formations;  and  (4)  any 
byproducts  derived  from  them. 

(c)  “Byproduct”  means  (1)  any  min- 
eral or  minerals  (exclusive  of  oil,  hydro- 
carbon gas,  and  helium)  which  are  found 
in  solution  or  developed  in  association 
with  geothermal  steam  and  which  have 
a value  of  less  than  75  per  centum  of  the 
value  of  the  geothermal  steam  or  are  not. 
because  of  quantity,  quality,  or  technical 
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difficulties  in  extraction  and  production, 
of  sufficient  value  to  warrant  extraction 
and  production  by  themselves,  and  (2) 
commercially  demineralized  water. 

(d)  “Known  geothermal  resource 
areas”  (KGRA)  means  an  area  in  which 
the  geology,  nearby  discoveries,  competi- 
tive interests,  or  other  indicia  would,  in 
the  opinion  of  the  Secretary,  engender 
a belief  in  men  who  are  experienced  in 
the  subject  matter  that  the  prospects 
for  extraction  of  geothermal  steam  or 
associated  geothermal  resources  are  good 
enough  to  warrant  expenditures  of 
money  for  that  purpose.  Any  relevant 
data  and  information  pertaining  to  the 
criteria,  including  without  limitation 
any  pertinent  engineering  and  economic 
data,  may  be  considered  in  classifying 
land  for  inclusion  in  a KGRA. 

(e)  “Other  leasable  minerals.”  (1) 
Coal,  chlorides,  sulphates,  carbonates, 
borates,  silicates,  or  nitrates  of  potassium 
and  sodium;  sulphur  in  the  States  of 
Louisiana  and  New  Mexico;  phosphate; 
and  native  asphalt,  solid  and  semisolid 
bitumen  and  bituminous  rock  (including 
oil  impregnated  rock  or  sands  from 
which  oil  is  recoverable  only  by  special 
treatment  after  the  deposit  is  mined  or 
quarried).  (2)  Solid  (hardrock)  min- 
erals; minerals  in  acquired  lands  which 
would  be  subject  to  location  under  the 
U.S.  mining  laws  if  located  in  the  public 
domain  lands. 

(f)  “Secretary.”  The  Secretary  of  the 
Interior  or  any  person  duly  authorized 
to  exerci.se  the  powers  vested  in  that 
officer. 

(g)  “Director.”  The  Director  of  the 
Bureau  of  Land  Management  or  any 
person  duly  authorized  to  exercise  the 
powers  vested  in  that  officer. 

(h)  “State  Director.”  The  Director  of 
a Bureau  of  Land  Management  State 
office. 

(i)  “Authorized  officer”  means  any 
person  authorized  by  law  or  by  lawful 
delegation  of  authority  in  the  Bureau  of 
Land  Management  to  perform  the  duties 
described. 

(j)  “Proper  BLM  office”  means  the 
Bureau  of  Land  Management  office  hav- 
ing jurisdiction  over  the  leased  lands  or 
lands  subject  to  lease. 

(k)  “Commercial  quantities”  shall 
mean  quantities  sufficient  to  pay  a profit 
after  all  costs  of  production  have  been 
met. 

(l)  “Public  domain  lands.”  Original 
public  domain  lands  which  have  never 
left  Federal  ownership;  also,  lands  in 
Federal  ownership  which  were  obtained 
by  the  Government  in  exchange  for  pub- 
lic lands  or  for  timber  on  such  lands; 
also  original  public  domain  lands  which 
have  reverted  to  Federal  ownership 
through  operation  of  the  public  land 
laws. 

(m)  “Acquired  lands.”  Lands  which 
the  United  States  obtains  by  deed 
through  purchase  or  gift,  or  through  con- 
demnation proceedings.  They  are  dis- 
tinguished from  public  domain  lands  in 
that  acquired  lands  may  or  may  not 
have  been  originally  owned  by  the  Gov- 
ernment. If  originally  owned  by  the  Gov- 


ernment such  lands  have  been  disposed 
of  (patented)  under  the  public  land 
laws  and  thereafter  reacquired  by  the 
United  States. 

(n)  “Other  lands”  (1)  “Withdrawn 
lands.”  Lands  which  have  been  with- 
drawn and  dedicated  to  public  purposes. 
(2)  “Reserved  lands.”  Lands  which  have 
been  withdrawn  from  disposal  and  dedi- 
cated to  a specific  public  purpose.  (3) 
“Segregated  lands.”  Lands  included  in  a 
withdrawal  or  in  an  application  or  en- 
try which  segregates  them  from  opera- 
tion of  the  public  land  laws. 

2.  Subpart  3045  of  Chapter  II,  Title  43 
of  the  Code  of  Federal  Regulations  is 
amended  by  substituting  the  words  “oil 
and  gas,  or  geothermal  resources”  for 
“oil  and  gas”  wherever  they  appear 
throughout  the  Subpart.  As  revised  Sub- 
part  3045  reads  as  follows: 

Subpart  3045 — Geophysical  Exploration  Opera- 
tions (Oil  and  Gas  or  Geothermal  Resources) 

3045.0- 1  Purposes. 

3045.0- 5  Definitions.' 

3045.0- 7  Cross  references. 

3045.1  Notice  of  Intent  to  conduct  oil  and 

gas  or  geothermal  resotirces 

operations. 

3045.1- 1  Application. 

3045.2  Completion  of  operations. 

3045.3  Bond  requirements. 

§ 3045.0—1  Purposes. 

The  purpose  of  the  regulations  in  this 
Subpart  3045  is  to  establish  procedures 
to  be  followed  in  conducting  exploration 
of  the  public  land  for  oil  and  gas  or  geo- 
thermal resources.  For  exploratory  op- 
erations for  other  leasable  minerals,  the 
lease  or  permit  required  by  the  appro- 
priate regulations  must  be  secured.  The 
regulations  in  this  subpart  are  not  ap- 
plicable to  exploration  operations  con- 
ducted pursuant  to  oil  and  gas  or  geo- 
thermal resom-ses  lease,  and  also  are  not 
applicable  to  the  exploration  of  public 
domain  lands  for  minerals  subject  to 
location  under  Uie  U.S.  mining  laws. 

§ 3045.0—5  Definilions. 

For  the  purpose  of  the  regulations  in 
this  subpart: 

(a)  “Oil  and  gas  or  geothermal  re- 
sources exploration”  means  any  activity 
relating  to  the  search  for  evidence  of 
oil  and  gas  or  geothermal  resources 
which  requires  physical  presence  upon 
the  land  and  which  may  result  in  dam- 
age to  public  lands  or  resources  thereon. 
It  includes,  but  is  not  limited  to,  geo- 
physical operations,  construction  of 
roads  and  trails,  and  cross-country 
transit  by  vehicle  over  public  domain. 
It  does  not  include  the  casual  use  of  pub- 
lic lands  for  oil  and  gas  or  geothermal 
resources  exploration.  It  does  not  in- 
clude core  drilling  for  subsurface  geo- 
logic information  or  drilling  for  oil  and 
gas  or  geothermal  resources;  these  ac- 
tivities will  only  be  authorized  by  the 
issuance  of  an  oil  and  gas  or  geothermal 
resources  lease.  The  regulations  in  this 
subpart,  however,  are  not  Intended  to 
prevent  drilling  operations  necessary  for 
placing  explosive  charges  for  seismic  ex- 
ploration, nor  do  they  affect  the  exclu- 
sive right  to  “drill”  for  oil  and  gas  or 
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geothermal  resources  by  a lessee  upon 
his  leased  premises. 

(b)  “Public  lands”  means  lands  owned 
by  the  United  States  and  administered 
by  the  Bureau  of  Land  Management.  It 
does  not  Include  retained  mineral  inter- 
est in  lands,  title  to  which  has  passed 
from  the  United  States. 

(c)  "Casual  use”  means  activities  that 
Involve  practices  which  do  not  ordinar- 
ily lead  to  any  appreciable  disturbance 
or  damage  to  lands,  resources,  and  im- 
provements. For  example,  activities 
which  do  not  Involve  use  of  heavy  equip- 
ment or  explosives  and  which  do  not 
Involve  vehicle  movement  except  over 
established  roads  and  trails  are  "casual 
use.” 

§ 3045.0—7  Croso-refcrence*. 

43  CFR  3104.9. 

43  CFR  3104.16. 

§ 3045.1  Notice  of  intent  to  conduct  oil 
and  gas  or  geothermal  resources  oper- 
ations. 

§ 3045.1—1  Application. 

(a)  Forms  and  where  filed.  Any  per- 
son desiring  to  conduct  oil  and  gas  or 
geothermal  resources  exploration  oper- 
ations under  the  regulations  of  this  sub- 
part shall,  prior  to  entry  upon  the  lands, 
file  with  the  District  Manager  of  the 
Bureau  of  Land  Management  for  the 
district  in  which  the  public  lands  are 
located  a “Notice  of  Intent  to  Conduct 
Oil  and  Gas  or  Geothermal  Resources 
Exploration  Operations,”  on  a form  ap- 
proved by  the  Director. 

(b)  Requirements.  The  "Notice  of  In- 
tent to  Conduct  Oil  and  Gas  or  Geother- 
mal Resources  Exploration  Operations” 
will  contain  the  following: 

(1)  The  name  and  address,  including 
zip  code,  both  of  the  person,  association, 
or  corporation  for  whom  the  operations 
will  be  conducted  and  of  the  person  who 
will  be  in  charge  of  the  actual  -explora- 
tion activities. 

(2)  A statement  that  the  signers  agree 
that  exploration  operations  will  be  con- 
ducted pursuant  to  the  terms  and  con- 
ditions listed  on  the  approved  form. 

(3)  A brief  description  of  the  type  of 
operations  which  will  be  imdertaken. 

(4)  A description  of  the  lands  to  be 
explored,  by  township  and  range. 

(5)  Approximate  date  of  commence- 
ment of  operations. 

§ 3045.2  Completion  of  operations. 

Upon  completion  of  the  exploratory 
operations,  there  shall  be  filed  with  the 
District  Manager  a “Notice  of  Comple- 
tion of  Oil  and  Gas  or  Geothermal  Re- 
sources Exploration  Operations.”  Within 
90  days  after  the  filing  of  such  "Notice 
of  Completion,”  the  District  Manager 
shall  notify  the  party  who  had  con- 
ducted the  operations  whether  all  of  the 
terms  and  conditions  set  out  by  the  regu- 
lations in  this  subpart  and  in  the  “No- 
tice of  Intent  to  Conduct  Oil  and  Gas 
or  Geothermal  Resources  Exploration 
Operations”  have  been  complied  with, 
or  whether  any  additional  measures 
must  be  taken  to  rectify  any  damage 


to  the  land,  specifying  the  nature  and 
extent  thereof. 

§ 3045.3  Bond  requirements. 

(a)  Amount  of  bond  and  when  filed 
(see  3104.9). 

(b)  Termination  of  period  of  liability 
(see  3104.9-5). 

3.  Sections  ho4.9,  3104.9-1,  and  3104.- 
9-5  of  Subpart  3104,  Chapter  II,  Title  43 
of  the  Code  of  Federal  Regulations  are 
amended  by  substituting  the  words  "oil 
and  gas,  or  geothermal  resources”  for 
“oil  and  gas”  wherever  they  appear 
throughout.  As  revised  these  sections 
read  as  follows: 

§3104.9  Exploration  bond. 

(a)  Individual.  Simultaneously  with 
the  filing  of  the  Notice  of  Intent  to  Con- 
duct Oil  and  Gas  or  Geothermal  Re- 
sources Exploration  Operations,  and  be- 
fore the  entry  is  made  on  the  land,  the 
party  or  parties  filing  the  “Notice  of  In- 
tent to  Conduct  Oil  and  Gas  or  Geo- 
thermal Resources  Exploration  Opera- 
tions” must  file  with  the  District 
Manager  a surety  company  bond  in  the 
amount  of  $5,000,  conditioned  upon  the 
full  and  faithful  compliance,  for  each 
oil  and  gas  or  geothermal  resources  ex- 
ploration operation,  with  all  of  the  terms 
and  conditions  of  the  regulations  in  this 
subpart  and  of  that  notice. 

(b)  Nationwide.  A $50,000  nationwide 
bond. 

(c)  Statewide.  A statewide  bond  in 
the  amount  of  $25,000  covering  all  oil 
and  gas  or  geotherrrial  Resources  ex- 
ploration operations  in  the  same  State. 

§ 3104.9—1  Riders  to  existing  bond 
forms. 

(a)  Nationwide  and  statewide  bonds. 
Holders  of  nationwide  and  statewide  oil 
and  gas  or  Geothermal  Resources  lease 
bonds  shall  be  permitted  to  amend  ttieir 
bonds  to  include  exploration  activities  in 
lieu  of  furnishing  additional  bonds. 

§ 3104.9—5  Termination  of  period  of 
liability. 

The  District  Manager  will  not  give  his 
consent  to  the  cancellation  of  the  bond 
if  an  individual  bond  was  submitted,  or 
to  the  termination  of  liability  if  a State 
or  nationwide  bond  w'as  submitted,  xm- 
less  and  until  all  of  the  terms  and  con- 
ditions of  the  “Notice  of  Intent  to  Con- 
duct Oil  and  Gas  or  C5eothennal  Re- 
sources Exploration  Operations”  have 
been  complied  with.  Should  the  District 
Manager  or  any  other  authorized  officer 
of  the  Bureau  of  Land  Management  fail 
to  notify  the  party  within  90  days  from 
the  filing  of  “Notice  of  Completion”  that 
all  terms  and  conditions  have  been  com- 
plied with  or  that  additional  corrective 
measures  must  be  taken  to  rehabilitate 
the  land,  liability  imder  an  individual 
bond  or  liability  for  a particular  oil  and 
gas  or  geothermal  resources  exploration 
operation  under  a State  or  nationwide 
bond  shall  automatically  terminate  on 
the  91st  day. 

4.  A new  Group  3200  is  added  to  Chap- 
ter II,  Title  43  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 


Group  3200 — Geothermal  Resources 
Leasing 

PART  3200— GEOTHERMAL  RE- 
SOURCES LEASING;  GENERAL 


Subparf  3200 — Geothermal  Reiourcei  Leailng; 
Getteral 

Sec. 

3200.0- 3  Authority. 

3200.0- S  Definitions. 

3200.0- 8  Preleasing  procedures. 

3200.0- 7  Cross  reference. 

Subpart  3201 — Available  land<;  LImItatloni; 
Unit  Agreement! 

3201.1  Lands  subject  to  geothermal  leas- 

ing. 

3201.1- 1  General. 

3201.1- 2  Department  of  the  Interior. 

3201.1- 3  Department  of  Agriculture. 

3201.1- 4  Federal  Power  Commission. 

3201.1- 5  Patented  lands. 

3201.1- 8  Excepted  areas. 

3201.2  Acreage  limitations. 

3201.3  Leases  within  unit  areas. 

Subpart  3202 — Qualifications  of  Lessee! 

3202.1  Who  may  hold  leases. 

3202.2  Statements  required  to  be  sub- 

mitted. 

3202.2- 1  General. 

3202.2- 2  Municipalities. 

3202.2- 3  Guardian  or  trustee. 

3202.2- 4  Attorney-ln-fact. 

3202.2- 5  Evidence  previously  filed. 

3202.2- 6  Death  of  applicant. 

3202.2- 7  Showing  as  to  sole  party  In  Interest. 

Subpart  3203 — Leasing  Terms 

3203.1  Primary  and  additional  term. 

3203 . 1- 1  Dating  of  leases. 

3203.1- 2  Primary  term. 

3203.1- 3  Additional  term. 

3203.1- 4  Renewals. 

3203.1- 5  Extensions. 

3203.1- 6  Conversion  to  mineral  leases  or 

mining  claims. 

3203.2  Lease  acreage  limitation. 

3203.3  Consolidation  of  urUts. 

3203.4  Description  of  lands. 


Subpart  3204 — Surface  Management 
Requirements;  Special  Requirements 

3204.1  General. 

3204.2  waste  prevention. 

3204.3  Readjustment  of  terms  and  condi- 

tions. 

3204.4  Reservation  to  the  United  States  of 

oil,  hydrocarbon  gas,  and  heli- 
um. 

3204.5  Compensation  for  drainage;  com- 

pensatory royalty. 

3204.6  Patented  lands. 


Subpart  3205 — Service  Charges,  Rentals  and 
Royalties 

3205.1  Payments. 

3205.1- 1  Form  of  remittance. 

3205.1- 2  Where  submitted. 

3205.2  Service  charges. 

3205.3  Rentals  and  royalties. 

3206.3- 1  Payment  with  application. 

3205.3- 2  Payment  of  annual  rental. 

3206.3- 3  Escalating  rental  rates. 

3205.3- 4  Fractional  Interests. 

3205.3- 5  Royalty  on  production. 

3205.3- 6  Royalty  on  commercially  deminer- 

alized water. 

3205.3- 7  Waiver,  suspension  or  reduction  o< 

rental  or  royalty. 

3205.3- 8  Application  for  and  effect  of  sus- 

^nslon  of  operation^  and  pro- 
duction. 

3205.3- 9  Readjustments. 
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3206.1 

Subport  3206 — Lease  Bonds 

Types  of  bonds  and  filing. 

3206.1-1 

Types  of  bonds. 

3206.1-2 

Piling  of  bonds. 

3206.2 

Termination  of  period  of  liability. 

3206.3 

Operators  bond. 

3206.4 

Qualified  corporate  sureties. 

3206.5 

Nationwide  bond. 

3206.6 

Statewide  bond. 

3206.7 

Default. 

3206.7-1 

Payment  by  surety. 

3206.7-2 

Penalty. 

3206.8 

Applicability  of  provisions  to  exist- 

Subparl 

ing  bonds. 

3200 — Geothermal  Resources 

Leasing;  General 
§ 3200.0-3  Aulhority. 

These  regulations  are  issued  pursuant 
to  the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566),  and  rights  to  develop  and 
utilize  geothermal  resources  in  land 
subject  to  these  regulations  may  be  ac- 
quired only  in  accordance  with  these 
regulations. 

§ 3200.0—5  Dcdnitions. 

As  used  in  Group  3200,  the  term : 

(a)  “The  Act”  means  the  Geothermal 
Steam  Act  of  1970; 

(b)  “Geothermal  lease”  means  a lease 
issued  under  authority  of  the  Act; 

(c)  “Sole  party  in  interest"  means  a 
party  who  is  and  will  be  vested  with  all 
legal  and  equitable  rights  imder  the 
lease.  No  one  is,  or  shall  be  deemed  to 
be,  a sole  party  in  interest  with  respect 
to  a lease  in  which  any  other  party  has 
any  interest  in  the  lease; 

(d)  “Interest  in  the  lease”  means  any 
interest  whatever  in  a geothermal  lease, 
including,  but  not  limited  to:  A record 
title  interest;  a working  interest;  an 
operating  right;  a claim  to  any  prospec- 
tive or  future  advantage  or  benefit  from 
a lease;  a participation  in  any  incre- 
ment, issue,  or  profit  which  may  be 
derived,  or  accrue  in  any  manner,  from 
the  lease  based  upon,  or  pursuant  to,  any 
agreement  or  understanding  in  existence 
at  the  time  when  the  offer  is  filed;  and 
an  agreement  pertaining  to  any  of  the 
foregoing; 

(e)  “Supervisor”  means  a representa- 
tive of  the  Secretary  under  administra- 
tive direction  of  the  Director,  Geological 
Survey,  through  the  Chief,  Conservation 
Division,  authorized  and  empowered  to 
regxilate  operations  and  to  perform  other 
duties  prescribed  in  the  regulations  in 
this  part,  or  any  subordinate  of  such 
representative  acting  luider  his  direc- 
tion. 

§ 3200.0—6  Preleasing  procedures. 

(a)  When  an  area  is  initially  con- 
sidered for  geothermal  leasing  or  when 
the  need  arises,  the  Director  shaU  request 
other  Interested  Bureaus  and  Federal 
agencies  to  prepare  reports  describing,  to 
the  extent  known,  resources  contained 
within  the  general  area  and  the  poten- 
tial effect  of  mineral  operations  upon  the 
resources  of  the  area  and  its  total  en- 
vironment. 

(b)  The  Director,  prior  to  the  final 
selection  of  tracts  for  leasing,  shall,  when 
appropriate,  evaluate  fully  the  potential 


effect  of  the  leasing  program  on  the  total 
environment,  fish  and  other  aquatic  re- 
sources, wildlife  habitat  and  popula- 
tions, esthetics,  recreation,  and  other 
resources  in  the  entire  area  during  ex- 
ploratory, developmental,  and  opera- 
tional phases.  To  aid  him  in  his 
evaluation  and  selection  of  tracts  he  may 
request  and  consider  the  views  and  rec- 
ommendations of  appropriate  Federal 
agencies,  may  hold  public  hearings  after 
appi’opriate  notice,  and  may  consult  with 
State  agencies,  organizations,  industries, 
and  individuals,  and  shall  consider  all 
other  potential  uses  of  the  land  and  its 
natural  resources.  The  Director  shall  de- 
velop special  terms  and  conditions  to  be 
included  in  leases  when  they  are  needed 
to  protect  the  environment,  to  permit 
use  of  the  land  for  other  purposes,  and 
to  protect  other  natural  resources;  any 
terms  and  conditions  to  be  included  in 
leases  shall  be  published  in  the  notice 
announcing  the  availability  of  the  land 
for  leasing. 

§ 3200.0—7  Cross  reference. 

(a)  The  regulations  governing  opera- 
tions under  geothermal  leases  are  found 
in  30  CFR  Part  270. 

(b)  The  regulations  setting  forth  the 
basic  policies  for  management  of  the 
public  lands  are  found  in  Part  1725  of 
this  chapter. 

§ 3200.0—8  Use  of  surface. 

(a)  A lessee  shall  be  entitled  to  use 
only  so  much  of  the  surface  of  the  lands 
covered  by  his  lease  as  may  be  foimd  by 
the  Supervisor  to  be  necessary  for  the 
production,  utilization,  and  conservation 
of  geothermal  resources.  Any  use  of  the 
surface  for  a power  generation  plant  or 
a commercial  or  industrial  facility  will 
be  authorized  only  imder  a sei>arate  per- 
mit issued  by  the  Secretary  for  that  spe- 
cific use  and  subject  to  all  terms  and 
conditions  which  he  may  include  in  that 
permit.  The  lessee  shall  not  be  entitled 
to  use  any  mineral  materials  subject  to 
the  Materials  Act  except  as  provided  by 
Part  3600  of  this  chapter. 

(b)  Operatiems  imder  other  leases  or 
uses  on  the  same  lands  shall  not  unrea- 
sonably interfere  with  or  endanger  oper- 
ations imder  leases  issued  under  these 
regulations  nor  shall  operations  under 
these  regulations  unreasonably  interfere 
with  or  endanger  operations  under  any 
lease,  license,  claim,  permit,  or  other  au- 
thorized use  pursuant  to  the  provisions 
of  any  other  Act. 

Subpart  3201 — Available  Lands;  Lim- 
itations, Unit  Agreements 

§ 3201.1  Lands  subject  to  geothermal 
leasing. 

§ 3201.1—1  General. 

Subject  to  the  exceptions  listed  below, 
geothermal  leases  may  be  issued  for  (a) 
lands  administered  by  the  Secretary  of 
the  Interior;  (b)  national  forest  lands  or 
other  lands  administered  by  the  Depart- 
ment of  Agriculture  through  the  Forest 
Service;  and  (c>  geothermal  resources  in 
lands  which  have  been  conveyed  by  the 
United  States  subject  to  a reservation 


to  the  United  States  of  geothermal 
resources. 

§ 3201.1—2  Department  of  the  Interior. 

(a)  Except  as  provided  in  this  section, 
leases  may  be  issued  in  accordance  with 
the  regulations  in  this  part  for  with- 
drawn lands,  for  acquired  lands,  and  for 
geothermal  resources  in  lands  which  have 
passed  from  Federal  ownership  subject 
to  a reservation  to  the  United  States  of 
the  geothermal  resources  therein  where 
such  lands  or  resources  are  administered 
by  the  Secretary  of  the  Interior. 

(b)  Notwithstanding  any  other  provi- 
sion in  these  regulations,  geothermal 
leases  shall  not  be  issued  for:  (1)  Lands 
which  the  Secretary  has  identified  or 
may  identify  as  being  necessary  to  the 
performance  of  his  or  any  other  Federal 
agency’s  authorized  functions,  and  on 
which  geothermal  resource  development 
would  interfere  with  such  functions  in  his 
judgment:  or  (2)  lands  respecting  which 
the  Secretary  has  made  or  may  make  a 
finding  that  the  issuance  of  geothermal 
leases  would  be  contrary  to  the  public 
interest.  Upon  receipt  of  an  application 
for  a geothermal  lease  affecting  lands 
withdrawn  under  section  3 of  the  Rec- 
lamation Act  of  1902  (43  U.S.C.  § 416) 
or  any  other  appropriate  authority,  notice 
thereof  and  an  opportunity  to  comment 
thereon  shall  be  given  to  the  head  of  the 
agency  for  whose  benefit  the  withdrawal 
was  made.  Where  leases  are  issued  under 
Part  3210  or  3220  for  lands  neighboring 
such  reserved  lands,  the  lessees  shall  be 
required  to  perform  such  lease  opera- 
tions and  take  such  measures  as  are  pre- 
scribed by  the  Secretary  for  the  protec- 
tion of  the  Federal  interests  therein. 
Stipulations  for  this  purpose  will  be 
incorporated  in  any  applicable  leases. 

§ 3201.1—3  Department  of  Agriculture. 

Leases  for  lands  withdrawn  or  acquired 
in  aid  of  functions  of  the  Department  of 
Agriculture,  for  example,  lands  admin- 
istered by  the  Forest  Service,  may  be  is- 
sued by  the  Secretary  of  the  Interior  only 
with  the  consent  of,  and  subject  to  such 
terms  and  conditions  as  may  be  pre- 
scribed by,  the  head  of  that  Department 
to  insure  adequate  utilization  of  the  lands 
for  the  purpose  for  which  they  were 
withdrawn  or  acquired. 

§ 3201.1—4  Federal  Power  Commission. 

Leases  for  lands  to  which  section  24  of 
the  Federal  Power  Act,  as  amended  (16 
U.S.C.  818),  is  applicable,  may  be  issued 
by  the  Secretary  of  the  Interior  only 
with  the  consent  of,  and  subject  to,  such 
terms  and  conditions  as  the  Federal 
Power  Commission  may  prescribe  to  in- 
sure adequate  utilization  of  such  lands 
for  power  and  related  purposes. 

§ 3201.1—5  Patented  lands. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  geothermal  resources 
in  lands  which  have  passed  from  Federal 
ownership  subject  to  reservation  to  the 
United  States  of  the  geothermal  re- 
sources therein  may  be  leased  under  the 
regulations  in  this  group  subject  to  the 
provisions  in  this  part  and  to  such  terms 
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and  conditions  as  may  be  prescribed  by 
the  authorized  oflBcer  to  insure  adequate 
protection  of  the  surface  and  any  im- 
provements thereon. 

(b)  Geothermal  resources  in  lands  the 
siu'face  of  which  has  passed  from  Federal 
ownership  but  in  which  the  minerals 
have  been  reserved  to  the  United  States 
shall  not  be  leased  under  this  group  unless 
the  question  of  the  title  to  such  resources 
has  been  resolved  favorably  to  the 
United  States  pursuant  to  the  provisions 
of  section  21(b)  of  the  Act. 

§ 3201.1—6  Excepted  areas. 

Leases  shall  not  be  Issued  for  lands 
which  are;  (1)  Administered  under  the 
National  Park  System;  (2)  within  a 
national  recreation  area;  (3)  In  a fish 
hatchery  administered  by  the  Secretary, 
wildlife  refuge,  wildhfe  range,  game 
range,  wildlife  management  area,  or 
waterfowl  production  area,  or  for  lands 
acquired  or  reserved  for  tire  protection 
and  conservation  of  fish  and  wildlife 
which  are  threatened  with  extinction:  or 
(4)  tribally  or  individually  owned  Indian 
trusi;  or  restricted  lands,  within  or  with- 
out the  boimdarles  of  Indian  reserva- 
tions. 

§ 3201.2  Acreage  limitation.s. 

(a)  No  person,  association,  or  corpora- 
tion shall  take,  hold,  own,  or  control  at 
one  time,  whether  acquired  directly  from 
the  Secretary  or  otherwise,  any  direct  or 
indirect  Interest  in  Federal  leases  in  any 
one  State  exceeding  20,480  acres.  Nor 
may  any  person,  association,  or  corpora- 
tion be  permitted  to  convert  mineral 
leases,  permits,  applications  therefor,  or 
mining  claims,  pursuant  to  the  provi- 
sions of  section  4 (a) -(f)  of  the  Act  Into 
geothermal  leases  for  more  than  10,240 
acres. 

(b)  In  computing  acreage  holdings  or 
control,  the  accountable  acreage  of  a 
party  owning  an  undivided  Interest  in  a 
lease  shall  be  that  party’s  proportionate 
part  of  the  total  lease  acreage.  Likewise, 
the  accountable  acreage  of  a party  own- 
ing an  interest  In  a corporation  or  asso- 
ciation shall  be  his  proportionate  part  of 
the  corporation’s  or  association’s  ac- 
countable acreage  except  that  no  person 
shall  be  charged  with  his  pro  rata  share 
of  any  acreage  holdings  of  any  associa- 
tion or  corporation  unless  he  is  the  bene- 
ficial owner  of  more  than  10  per  centum 
of  the  stock  or  other  instruments  of  own- 
ership or  control  of  that  association  or 
corporation.  Parties  owning  a royalty  or 
other  interest  determined  by  or  payable 
out  of  a percentage  of  production  from  a 
lease  will  be  charged  with  a similar  per- 
centage of  the  total  lease  acrkige. 

(c)  An  association  shall  not  be  deemed 
to  exist  between  the  parties  to  a contract 
for  development  of  leased  lands,  whether 
or  not  coupled  with  an  interest  In  the 
lease,  nor  between  colessees,  but  each 
party  to  any  such  contract  or  each  co- 
lessee  will  be  charged  with  his  propor- 
tionate Interest  In  the  lease.  No  holdirfg 
of  acreage  in  common  by  the  same  per- 
sons In  excess  of  the  maximum  acreage 
specified  In  the  law  for  any  one  lessee  will 
be  permitted. 


§ 3201.3  Leases  within  unit  arras. 

Before  Issuance  of  a geothermal  lease 
for  lands  within  an  approved  unit  agree- 
ment, the  lease  applicant  or  successful 
bidder  will  be  required  to  file  evidence 
that  he  has  entered  into  an  agreement 
with  the  imit  operator  for  the  develop- 
ment and  operation  of  the  lands  in  a 
lease  if  Issued  to  him  mider  and  pursuant 
to  the  terms  and  provisions  of  the  ap- 
proved imit  agreement,  or  a statement 
giving  satisfactory  reasons  for  the  failure 
to  enter  into  such  agreement.  If  such 
statement  is  acceptable,  he  will  be  per- 
mitted to  operate  independently  but  will 
be  required  to  conform  to  the  terms  and 
provisions  of  the  agreement  with  respect 
to  such  operations. 

Subpart  3202 — Qualifications  of 
Lessees 

§ 3202.1  \^'ho  may  hold  leases. 

Leases  may  be  issued  only  to:  (1)  Citi- 
zens of  the  United  States;  (2)  associa- 
tions of  such  citizens:  (3)  corporations 
organized  imder  the  laws  of  the  United 
States,  any  State  or  the  District  of  Co- 
liunbia;  or  (4)  governmental  units.  In- 
cluding, without  limitation,  munlciijall- 
ties.  ’The  term  “association”  Includes  a 
partnership. 

§ 3202.2  Statements  required  to  be  sub- 
mitted. 

§ 3202.2—1  General. 

(a)  Each  applicant  for  a lease  is  re- 
quired to  submit  with  his  application  a 
statement  that  his  interests,  direct  and 
indirect,  in  Federal  geothermal  leases, 
and  applications,  do  not  exceed  the 
acreage  limitations  prescribed  in  i 3201.2, 
together  with  a statement  of  his  citizen- 
ship. 

(b)  If  the  applicant  is  an  association 
or  corporation,  the  application  must  be 
accompanied  by:  (1)  A statement  show- 
ing that  It  is  authorized  to  hold  geo- 
thermal leases:  (2)  a statement  that  the 
ofiBcer  executing  the  application  is  au- 
thorized to  act  on  behalf  of  the  associa- 
tion or  corporation:  and  (3)  a certified 
copy  of  articles  of  association  or  in- 
corporation. 

§ 3202.2—2  Municipalities. 

A municipality  must  submit  evidence 
(a)  that  it  is  authorized  to  hold  a geo- 
thermal lease:  and  (b)  that  the  action 
proposed  has  been  authorized  by  its  gov- 
erning body. 

§ 3202.2—3  Guardian  or  trustee. 

(a)  Guardian.  If  the  application  is 
made  by  a guardian,  he  must  submit: 

(1)  A certified  copy  of  the  court  order 
authorizing  him  to  act  as  guardian  and, 
in  behalf  of  his  ward,  to  enter  into  con- 
tractual agreements  and  to  fulfill  all  ob- 
ligations arising  tmder  the  lease;  and 

(2)  statements  as  to  the  citizenship  and 
holdings  imder  the  Act  of  himself  and  of 
each  person  under  his  guardianship  for 
whom  the  offer  or  nomination  is  made. 

(b)  Trustee.  If  the  application  is  made 
by  a trustee,  he  must  submit  a copy  of 
the  instrument  establishing  the  trust  or 
a certified  copy  of  the  court  order  au- 


thorizing him  to  act  as  trustee,  in  behalf 
of  the  beneficiary,  as  to  all  obligations 
arising  under  the  lease;  and  statements 
as  to  the  citizenship  and  holdings  under 
the  Act  of  himself  and  of  each  benefi- 
ciary. 

§ 3202.2—4  Attorney-in-fact. 

If  an  application  is  filed  by  an  attor- 
ney-in-fact, it  must  be  accompanied  by 
evidence  as  to  his  authority  to  act. 

§ 3202.2—5  Evidence  previously  filed. 

Where  the  statements  required  by 
§ 3202.2  have  been  previously  filed  a ref- 
erence by  serial  number  to  the  record 
in  which  they  have  been  filed,  together 
with  a statement  as  to  any  amendments 
wUl  be  accepted. 

§ 3202.2—6  Death  of  applicant. 

If  an  applicant  or  nominator  or  a suc- 
cessful bidder  dies  before  the  lease  Is  is- 
sued, the  application  or  nomination  will 
automatically  termina;te  or  the  bid  will 
be  rejected. 

§ 3202.2—7  Showing  as  to  sole  party  in 
interest. 

Each  application  must  be  accompa- 
nied either  by  a signed  statement  by  the 
applicant  that  he  Is  the  sole  party  in 
interest,  or  by  a signed  statement  by  the 
applicant  setting  forth  the  names  of  all 
other  persons  who  have  an  Interest  in 
the  lease  and  their  qualifications  to  hold 
a lease. 

Subpart  3203 — Leasing  Terms 
§ 3203.1  Primary  and  additional  term. 
§3203.1—1  Dating  of  leases. 

All  geothermal  leases  will  be  dated 
as  of  the  first  day  of  the  month  following 
the  date  on  which  the  leases  are  signed 
on  behalf  of  the  lessor  except  that,  where 
prior  written  request  has  been  made,  a 
lease  may  be  dated  as  of  the  first  day 
of  the  month  within  which  it  is  so  signed. 
A renewal  lease  will  be  dated  from  the 
termination  of  the  original  lease. 

§ 3203.1—2  Primary  term. 

All  leases  shall  be  for  a primary  term 
of  10  years. 

§ 3203.1—3  Additional  term. 

(a)  If  geothermal  steam  is  produced 
or  utilized  in  commercial  quantities 
within  the  primary  term  of  a lease,  that 
lease  shall  continue  for  so  long  there- 
after as  geothermal  steam  is  produced  or 
utilized  in  commercial  quantities,  but  the 
lease  shall  in  no  event  continue  for  more 
than  40  years  after  the  end  of  the  pri- 
mary term. 

(b)  For  the  purposes  of  paragraph  (a) 
of  this  section,  production  or  utilization 
of  geothermal  steam  in  commercial 
quantities  shall  be  deemed  to  include  the 
completion  of  one  or  more  wells  pro- 
ducing or  capable  of  producing  geother- 
mal steam  in  commercial  quantities  and 
a bona  fiile  sale  of  such  geothermal 
steam  for  delivery  to  or  utilization  by  a 
facility  or  facilities  not  yet  installed  but 
scheduled  for  installation  not  later  than 
15  years  from  the  date  of  commencement 
of  the  primary  term  of  the  lease. 
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§ 3203.1—4  Renewals. 

If,  at  the  end  of  40  years  after  the 
conclusion  of  the  primary  term,  steam  is 
being  produced  or  utilized  in  commercial 
quantities  and  the  lands  are  not  needed 
for  other  purposes,  the  lessee  shall  have 
a right  to  a renewal  of  the  lease  for  a 
second  40-year  term  on  such  terms  and 
conditions  as  the  Secretary  deems 
appropriate. 

§ 3203.1—5  Extensions. 

(a)  A lease  which  has  been  extended 
by  reason  of  production,  or  on  which  geo- 
thermal steam  has  been  produced,  and 
which  has  been  determined  by  the  Sec- 
retary to  be  incapable  of  further  com- 
mercial production  and  utilization  of 
geothermal  steam  may  be  further  ex- 
tended so  long  as  one  or  more  valuable 
byproducts  are  produced  in  commercial 
quantities  but  for  not  more  than  5 years. 

(b)  The  primary  term  of  a lease  may 
also  be  extended  for  a period  of  5 years 
and  so  long  thereafter  as  geothermal 
steam  is  produced  or  utilized  in  commer- 
cial quantities  (but  for  not  more  than 
35  years)  where  the  lessee  commenced 
actual  drilling  operations  prior  to  the 
end  of  the  primary  term  and  those  oper- 
ations are  being  diligently  prosecuted  at 
that  time. 

(c)  Any  lease  on  which  there  has  been 
a suspension  of  operations  or  produc- 
tion, or  both,  imder  30  C!FR  § 270.17  shall 
be  extended  for  a period  equal  to  the 
period  of  suspension. 

§ 3203.1—6  Conversion  to  mineral  leases 
or  mining  claims. 

(a)  If  the  byproducts  being  produced 
in  commercial  quantities  are  leasable 
under  the  Mineral  Leasing  Act  of  Febru- 
ary 25,  1920,  as  amended  and  supple- 
mented (30  U.S.C.  sections  181-287),  or 
under  the  Mineral  Leasing  Act  for  Ac- 
quired Lands  (30  U.S.C.  sections  351- 
359) , and  the  leasehold  is  primarily  valu- 
able for  the  production  thereof,  the  lessee 
shall  be  entitled  to  convert  his  geother- 
mal lease  to  a mineral  lease  under,  and 
subject  to  all  the  terms  and  conditions 
of,  the  appropriate  Act  upon  application 
at  any  time  before  expiration  of  the  lease 
e.xtension  by  reason  of  byproduct 
production. 

(b)  The  lessee  shall  be  ^titled  to  lo- 
cate imder  the  mining  laws  all  minerals 
which  are  not  leasable  and  which  would 
constitute  a byproduct  if  commercial 
production  or  utilization  of  geothermal 
steam  continued.  The  lessee  in  order  to 
acquire  the  rights  herein  granted  him 
shall  complete  the  location  of  mineral 
claims  within  90  days  after  the  ter- 
mination of  the  geothermal  lease. 

(c)  Any  lease  converted  imder  para- 
graph (a)  of  this  section  for  the  use 
of  the  surface  of  any  mining  claim  loca- 
tion under  paragraph  (b)  of  this  section 
for  geothermal  byproduct  minerals  af- 
fecting lands  withdrawn  or  acquired  In 
aid  of  a function  of  a Federal  depart- 
ment or  agency.  Including  the  Depart- 
ment of  the  Interior,  shall  be  subject  to 
such  additional  terms  and  conditions  as 
may  be  prescribed  by  that  department 


or  agency  with  respect  to  the  additional 
operations  or  effects  resulting  from  such 
conversion  upon  the  utilization  of  the 
lands  for  the  purpose  for  which  they  are 
administered. 

§ 3203.2  Lease  acreage  liniilalion. 

A geothermal  lease  may  not  embrace 
more  than  2,560  acres  in  a reasonably 
compact  area,  except  where  a depar- 
ture is  occasioned  by  an  irregular  sub- 
division. In  such  event,  the  leased  acreage 
may  exceed  2,560  acres  by  an  amount 
which  is  smaller  than  the  amount  by 
which  the  area  would  be  less  than  2,560 
acres  if  the  Irregular  subdivision  were 
excluded.  No  lease  will  be  issued  for  less 
than  1.280  acres,  except  at  the  discretion 
of  the  Secretary,  or  where  a departure 
is  occasioned  by  an  irregular  subdivision. 
In  event  of  a departure,  the  leased  acre- 
age may  be  less  than  1,280  acres  by  an 
amount  which  is  smaller  than  the 
amount  by  which  the  area  would  be  more 
than  1,280  acres  if  the  irregular  sub- 
division were  added. 

§ 3203.3  Consolidation  of  units. 

Two  or  more  contiguous  leases  issued 
to  the  same  lessee  may  be  consolidated 
if  the  total  combined  acreage  does  not 
exceed  2,560  acres.  Except  where  a de- 
parture is  occasioned  by  an  irregular 
subdivision  as  stated  in  § 3203.2. 

§ 3303.4  Description  of  lands. 

Applications  and  nominations  shall  in- 
clude a description  of  the  lands  sought 
to  be  included  in  a geothermal  lease.  If 
the  lands  have  been  surveyed  under  the 
public  land  rectangular  system,  each  ap- 
plication or  nomination  shall  describe 
the  lands  by  legal  subdivision,  section, 
township,  and  range.  If  the  lands  have 
not  been  so  surveyed,  each  application 
shall  describe  the  lands  by  metes  and 
bounds,  giving  courses  and  distances  be- 
tween the  successive  angle  points  on  the 
boundary  of  the  tract,  and  connected  by 
courses  and  distances  to  a monument  or 
to  a prominent  topographic  feature. 
When  protracted  surveys  have  been  ap- 
proved and  the  effective  date  thereof 
published  in  the  Federal  Register,  each 
application  or  nomination  for  lands 
shown  on  such  protracted  surveys,  filed 
on  or  after  such  effective  date,  shall 
describe  the  lands  according  to  the  legal 
subdivision,  section,  township,  and  range 
shown  on  the  approved  protracted 
surveys. 

Subpart  3204 — Surface  Management 
Requirements,  Special  Requirements 
§ 3204.1  General. 

A lessee  shall  comply  with  and  be 
bound  by  the  following  terms  and 
conditions: 

(a)  Equal  employment  opportunity. 
To  comply  with  Executive  Order  11246, 
as  amended,  30  F.R.  12319  (1965),  and 
regulations  Issued  pursuant  thereto,  41 
CFR  Chapter  60  and  Part  17  of  this 
chapter. 

(b)  Public  access.  (1)  To  permit  free 
and  unrestrioted  public  access  to  and 


upon  the  leased  lands  for  all  lawful  and 
proper  purposes  except  in  areas  where 
such  access  would  unduly  interfere  with 
operations  under  the  lease  or  would  con- 
stitute a hazard  to  health  and  safety. 
Determinations  by  a lessee  to  restrict 
access  within  the  leased  area,  shall  be 
subject  to  approval  of  the  Supervisor. 

(2)  During  construction,  to  regulate 
public  access  and  vehicular  traffic  to 
protect  the  public,  wildlife,  and  livestock 
from  hazards  associated  with  the  proj- 
ect. For  this  purpose,  the  lessee  shall 
provide  warnings,  fencing,  flag  men, 
barricades,  and  other  safety  measures  as 
appropriate. 

(c)  Pollution  abatement — (1)  Pesti- 
cides and  herbicides.  To  comply  with  all 
rules  issued  by  the  Department  of  the 
Interior  and  the  Environmental  Protec- 
tion Agency  pertaining  to  the  use  of 
poisonous  substances  on  public  lands. 

(2)  Water  pollution.  To  conduct  lease 
operations  and  maintenance  in  a manner 
consistent  with  Federal  and  State  water 
quality  standards  and  public  health  and 
safety  standards.  Toxic  materials  shall 
not  be  released  into  any  lake,  water 
drainage,  or  underground  water. 

(3)  Air  pollution.  To  control  emissions 
from  operations  in  accordance  with  Fed- 
eral and  State  air  quality  standards. 

(4)  Erosion  control.  To  minimize  dis- 
turbance to  vegetation,  drainage  chan- 
nels, and  streambanks.  The  lessee  shall 
employ  such  soil  and  resource  conserva- 
tion and  protection  measures  on  the 
leased  lands  as  the  Supervisor  deter- 
mines are  necessary. 

(5)  Noise  control.  To  control  noise 
emissions  from  operations  as  directed  by 
the  Supervisor. 

(d)  Sanitation  and  waste  disposal.  To 
remove  or  dispose  of  all  waste  generated 
in  connection  with  the  operation  in  a 
manner  acceptable  to  the  Supervisor. 
The  term  “waste”  as  used  in  this  stipula- 
tion means  all  discarded  matter,  includ- 
ing but  not  limited  to  human  waste, 
trash,  garbage,  refuse,  petroleum  prod- 
ucts, and  waste  material  resulting  from 
the  extraction  and  processing  operation. 

(e)  Aesthetics.  To  take  aesthetics  into 
account  in  the  planning,  design,  and 
construction  of  facilities  on  the  leased 
premises. 

(f ) Wildlife.  To  employ  such  measures 
as  are  deemed  necessary  by  the  Super- 
visor to  protect  wildlife.  Including  fish, 
and  their  habitat. 

(g)  Antiquities  and  historical  sites.  To 
conduct  activities  on  discovered,  known 
or  suspected  archaeological,  paleonto- 
logical, or  historical  sites  in  accordance 
with  lease  terms  or  instructions  issued 
by  the  Supervisor. 

(h)  Restoration.  To  provide  for  the 
restoration  of  all  distuilDed  lands  in  a 
manner  approved  by  the  authorized  offi- 
cer, except  as  provided  in  30  CFR  Part 
270,  where  approval  will  be  by  th® 
Supervisor. 

§ 3204.2  Waste  prevention. 

All  leases  shall  be  sifbject  to  the  condi- 
tion that  the  lessee  will,  in  conducting 
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his  exploration,  development,  and  op- 
erations, use  all  reasonable  precautions 
to  prevent  waste  at  geothermal  resources 
and  other  resources  found  or  developed 
in  the  leased  lands. 

§ 3204.3  ReadjusInirnI  of  terni«  and 
conditions. 

(a)  (1)  Except  as  otherwise  provided 
by  law,  ihe  terms  and  conditions  of  any 
geothermal  lease  may  be  readjusted  as 
determined  by  the  authorized  ofQcer  at 
not  less  than  10-year  intervals  beginning 
10  years  after  the  date  geothermal  steam 
Is  produced.  Each  lease  shall  provide  for 
such  readjustments. 

(2)  The  authorized  officer  shall  give 
notice  to  the  lessee  of  any  proposed  read- 
justment of  the  terms  and  conditions  of 
the  lease  and  the  nature  thereof,  and  un- 
less the  lessee  files  with  the  authorized 
officer  an  objection  to  the  proposed  terms 
or  relinquishes  the  lease  within  30  days 
i^r  receipt  of  such  notice,  the  lessee 
shall  be  deemed  conclusively  to  have 
agreed  to  such  terms  and  conditions.  If 
the  lessee  files  objections,  and  agreement 
cannot  be  reached  between  the  author- 
ized officer  and  the  lessee  within  a period 
of  60  days,  the  lease  may  be  terminated 
by  either  i>arty, 

fb)  Any  readjustment  of  the  terms 
and  conditions  of  any  lease  of  lands 
withdrawn  or  acquired  In  aid  of  a func- 
tion of  a Federal  department  or  agency 
may  be  made  only  vdth  the  approval  of 
that  other  agency. 

§ 3204.4  Reservation  to  the  United 
States  of  oil,  hydrocarbon  gas,  and 
helium. 

The  United  States  reserves  the  owner- 
ship of  smd  the  right  to  extract  oil,  hy- 
drocarbon gas,  and  helium  from  all  geo- 
thermal resources  produced  from  lands 
leased  tmder  the  Act.  Whenever  the  right 
to  extract  oil,  hydrocarbon  gas,  and  he- 
lium, fit»n  geothermal  resources  pro- 
duced from  such  lands  Is  exercised.  It 
shall  be  exercised  so  as  to  cause  no  sub- 
stantial Interference  with  the  produc- 
tion of  geothermal  resources  from  such 
lands. 

§ 3204.5  Compensation  for  drainage; 
compensatory  royalty. 

(a)  Upon  a determination  by  the  Su- 
pervisor that  adjacent  or  cornering  lands 
owned  by  the  United  States  are  being 
drained  of  geothermal  resources  by  wells 
drilled  on  adjacent  lands,  the  authorized 
officer  may  execute  agreements  with  the 
owners  of  adjacent  or  cornering  lands 
whereby  the  United  States,  or  the  United 
States  and  Its  lessees,  shall  be  compen- 
sated for  such  drainage,  such  agreements 
to  be  made  with  the  consent  of  any  lessee 
affected  thereby.  The  precise  nature  of 
any  agreement  will  depend  on  the  condi- 
tions and  circumstances  Involved  in  the 
particular  case. 

(b)  Where  land  in  any  lease  is  being 
drained  of  Its  geothermal  resources  by  a 
well  either  on  a Federal  lease  issued  at  a 
lower  rate  of  royalty  or  on  land  not  the 
property  of  the  United  States,  the  lessee 
must  drill  and  produce  all  wells  necessary 
to  protect  the  leased  lands  from  drain- 


age. In  lieu  of  drilling  such  wells,  the 
lessee  may,  with  the  consent  of  the  Su- 
pervisor, pay  compensatory  royalty  in  the 
amount  determined  in  accordance  with 
30  CFR  Part  270. 

§ 3204.6  Patented  lands. 

The  terms  and  conditions  of  any  geo- 
thermal resource  lease  for  lands  conveyed 
by  the  United  States  subject  to  a reser- 
vation to  the  United  States  of  geother- 
mal resources  may  be  readjusted  upon 
notification  to  the  surface  owner. 

Subpart  3205 — Service  Charges 
§ 3205.1  Payments. 

§ 3205.1—1  Form  of  remittance. 

Remittances  required  under  these  reg- 
ulations may  be  made  by  cash  payment, 
check,  certifled  check,  bank  draft,  bank 
cashier’s  check,  or  money  order.  All  re- 
mittances will  be  deposited  as  received. 

§ 3205.1—2  Where  submitted. 

(a)  Rentals  on  nonproducing  leases. 
Rentals  under  all  nonproducing  leases 
issued  shall  be  paid  at  the  pix^Jer  BLM 
office.  All  remittances  to  the  Bureau  of 
Land  Management  shall  be  made  payable 
to  the  Bureau  of  Land  Management. 

(b)  Other  payments.  All  royalties  on 
producing  leases,  communltized  leases  In 
producing  well  lanits,  unitized  leases  In 
producing  unit  areas,  leases  on  which 
compensatory  royalty  Is  payable  and  all 
payments  tmder  easements  for  direc- 
tional drilling  are  to  be  paid  to  the 
Supervisor.  All  remittances  to  the  Geo- 
logical Survey  shall  be  made  payable  to 
the  UB.  Geological  Survey. 

§ 3205.2  Service  charges. 

(a)  Competitive  lease  applications.  No 
service  charge  is  required. 

(b)  Noncompetitive  lease  applications. 
Applicatiems  for  nonoompetitive  leases 
must  be  accompanied  by  a service  charge 
of  $50  for  each  implication. 

(c)  Assignments.  Applications  for  ap- 
proval of  an  assignment  of  a lease  or 
interest  therein  must  be  accompanied  by 
a service  charge  of  $50  for  each 
application. 

(d)  Nominations.  No  service  charge  Is 
required. 

§ 3205.3  Rentals  and  royalties. 

§ 3205.3—1  Payment  with  application. 

Each  application  must  be  accompanied 
by  payment  of  the  first  year’s  rental  of 
not  less  than  $1  per  acre  or  fraction 
thereof  based  on  the  total  acreage  in- 
cluded in  the  application.  An  application 
accompanied  by  a payment  of  the  first 
year’s  rental  which  is  deficienf  by  not 
more  than  10  percent  will  be  approved  by 
the  authorized  officer  provided  all  other 
requirements  are  met,  but,  if  the  addi- 
tional rental  is  not  paid  within  30  days 
from  notice,  the  application  or  the  lease, 
if  issued,  will  be  canceled. 

§ 3205.3—2  Payment  of  annual  rental. 

U)  Annual  rental  in  the  amount  of 
not  less  than  $1  per  acre  or  fraction 
thereof  must  be  paid  In  advance  and 
must  be  received  by  the  proper  BLM  office 


on  or  before  the  anniversary  date  of  the 
lease.  If  there  is  no  well  on  the  leased 
lands  capable  of  producing  geothermal 
resources  in  commercial  quantities,  the 
failure  to  pay  rental  on  or  before  the  an- 
niversary date  shall  terminate  the  lease 
by  operation  of  law,  except  as  provided 
by  § 3245.2. 

(b)  If.  on  the  annlversaiy  date  of  the 
lease,  less  than  a full  year  remains  in 
the  lease  term,  the  rentals  shall  be  pay- 
able in  the  same  proportion  as  the  period 
remaining  In  the  lease  term  Is  to  a full 
year.  ’The  rentals  shall  be  prorated  on  a 
monthly  basis  for  the  full  months,  and 
on  a daily  basis  for  the  fractional  month 
remaining  in  the  lease  term.  For  the  pur- 
pose of  prorating  rentals  for  a fractional 
month,  each  month  will  be  deemed  to 
consist  of  30  days. 

(c)  If  the  term  of  a lease  for  which 
prorated  rentals  have  been  paid  Is  fur- 
ther extended  to  or  beyond  the  next  an- 
niversary date  of  the  lease,  rentals  for 
the  balance  of  the  lease  year  shall  be  due 
and  payable  on  the  first  day  of  the  first 
month  following  the  date  through  which 
the  prorated  rentals  were  paid.  If  the 
rentals  are  not  paid  for  the  balance  of 
the  lease  year,  the  lease  will  be  subject 
to  cancellation.  However,  If  the  anniver- 
sary date  occurs  before  the  end  of  the 
notice  period,  the  rental  for  the  follow- 
ing lease  year  shall  nevertheless  be  due 
on  the  anniversary  date  and  failure  to 
pay  the  full  rental  for  that  year  on  or 
before  that  date  shall  cause  the  lease 
to  terminate  automatically  by  operation 
of  law  except  as  provided  by  5 3245.2.  ’The 
lessee  shall  not  be  relieved  of  liability 
for  rental  due  for  the  balance  of  the 
previous  lease  year. 

(d)  If  the  payment  Is  due  on  a day  in 
which  the  proper  BLM  office  to  receive 
payment  Is  not  open,  payment  received 
on  the  next  official  working  day  will  be 
deemed  to  be  timely. 

§ 3205.3—3  Escalating  rental  rates. 

To  encourage  the  orderly  and  timely 
development  of  geothermal  leases,'  all 
leases  Issued  pursuant  to  the  regtrlations 
In  this  Group  will  Include  an  escalating 
rental  provision  as  follows:  (a)  Begin- 
ning with  the  6 year  and  for  each  year 
of  the  primary  term  thereafter  until  the 
lease  year  beginning  on  or  after  the  com- 
mencement of  production  of  geothermal 
resources  In  commercial  quantities,  the 
rental  may  be  set  by  the  authorized 
officer  as  the  amount  of  rental  for  the 
preceding  year  plus  an  additional  amount 
of  not  more  than  the  annual  rental  for 
the  5th  lease  year;  and  (b)  If  the  lease 
has  been  extended  for  reasons  other  than 
commencement  of  production  of  geo- 
thermal resources  in  commercial  quan- 
tities, the  rental  for  the  11th  year  and 
for  each  year  thereafter  until  the  lease 
year  begiiming  on  or  after  the  com- 
mencement of  such  production  may  be 
set  by  the  authorized  officer  as  the 
amount  of  rental  for  the  preceding  year 
plus  an  additional  amount  of  not  more 
than  the  annual  rental  for  the  10th  lease 
year. 
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§ 3205.3—4  Fractional  interests. 

Rentals,  minimum  royalties,  and  roy- 
alties payable  for  lands  in  which  the 
United  Stages  owns  an  imdivided  frac- 
tional interest  shall  be  in  the  same 
proportion  to  the  rentals,  minimum  roy- 
alties, and  royalties  provided  for  in 
5 3205.3,  as  the  undivided  fractional  in- 
terest of  the  United  States  in  the  geo- 
thermal resources  is  to  the  full  mineral 
interest. 

§ 3205.3—5  Royalty  on  production. 

Royalty  shall  be  paid  at  the  following 
rates  on  geothermal  resources  produced, 
utilized,  processed,  removed,  or  sold  from 
leases,  or  reasonably  susceptible  of  sale 
or  utilization:  (a)  A royalty  of  not  less 
than  10  per  centum  and  not  more  than 
15  per  centum  of  the  amount  or  value  of 
steam,  or  any  other  form  of  heat  or 
energy  derived  from  production  under 
the  lease  and  sold  or  utilized  by  the  lessee 
or  reasonably  susceptible  to  sale  or  utili- 
zation by  the  lessee;  (b)  a royalty  of  not 
more  than  5 per  centum  of  any  byproduct 
derived  from  production  under  the  lease 
and  sold  or  utilized  or  reasonably  sus- 
ceptible of  sale  or  utilization  by  the 
lessee,  except  that  as  to  any  byproduct 
which  is  a mineral  named  in  section  1 of 
the  Mineral  Leasing  Act  of  February  25, 
1920,  as  amended  (30  U.S.C.  181),  the 
rate  of  royalty  for  such  mineral  shall  be 
the  same  as  that  provided  in  that  Act  and 
the  maximum  rate  of  royalty  for  such 
mineral  shall  not  exceed  the  maximum 
royalty  applicable  under  that  Act;  (c)  a 
minimum  royalty  of  $2  per  acre  or  frac- 
tion thereof  in  lieu  of  rental  payable  at 
the  expiration  of  each  lease  year  for  each 
producing  lease,  commencing  with  the 
lease  year  beginning  on  or  after  the  com- 
mencement of  production  in  commercial 
quantities. 

§ 3205.3—6  Royalty  on  conimorciailv  de- 
mineralized water. 

All  geothermal  leases  issued  pursuant 
to  the  provisions  of  this  group  shall  pro- 
vide for  the  payment  to  the  lessor  of  a 
royalty  on  commercially  demineralized 
water  at  a rate  to  be  specified  in  the 
lease  of  not  more  than  5 per  centum  of 
the  value  of  such  commercially  demin- 
eralized water  that  has  been  sold  or 
utilized  by  the  lessee  or  is  reasonably 
susceptible  of  sale  or  utilization  by  the 
lessee. 

§ 3205.3—7  Waiver,  sii.sprnition  or  reduc- 
tion of  rental  or  royally. 

(a)  The  authorized  officer  may  waive, 
suspend,  or  reduce  the  rental  or  royalty 
for  any  lease  or  portion  thereof  in  the 
interests  of  conservation  and  to  encour- 
age the  greatest  ultimate  recovery  of 
geothermal  resources  if  he  determines 
that  this  is  necessary  to  promote  develop- 
ment or  that  the  lease  cannot  be  success- 
fully operated  tmder  the  lease  terms. 

(b)  An  application  hereunder  shall  be 
filed  in  triplicate  with  the  Supervisor, 
and  must:  (1)  Contain  the  serial  number 
of  the  leases  and  the  names  of  the  lessee 
and  operator;  (2)  show  the  number,  lo- 
cation, and  status  of  each  well  that  has 
been  drilled,  a tabulated  statement  for 


each  month  covering  a period  of  not  less 
than  6 months  prior  to  the  date  of  filing 
the  application  of  the  aggregate  amoimt 
of  production  subject  to  royalty  com- 
puted in  accordance  with  the  operating 
regulations,  the  number  of  wells  counted 
as  producing  each  month,  and  the  aver- 
age production  per  well  per  day;  (3)  con- 
tain a detailed  statement  of  expenses  and 
costs  of  operating  the  entire  lease,  the 
income  from  the  sale  of  any  leased  prod- 
ucts and  all  facts  tending  to  show 
whether  the  wells  can  be  successfully 
operated  using  the  royalty  or  rental  fixed 
in  the  lease;  and  (4)  where  the  applica- 
tion is  for  a reduction  in  royalty,  furnish 
full  information  as  to  whether  royalties 
or  payments  out  of  production  are  paid 
to  others  than  to  the  United  States,  the 
amounts  so  paid,  and  the  efforts  made 
to  reduce  them.  The  applicant  must  also 
file  agreements  of  the  holders  to  a per- 
manent reduction  of  all  other  royalties 
from  the  leasehold  to  an  aggregate  not 
in  excess  of  one-half  the  Government 
royalties. 

§ 3205.3—8  .Application  for  and  effrcl  of 
suspension  of  operations  and  produc- 
tion. 

(a)  Applications  by  lessees  for  suspen- 
sions of  operations  or  production,  or 
both,  under  a producing  geothermal  lease 
(or  for  relief  from  any  drilling  or  pro- 
ducing requirements  of  such  a lease) 
shall  be  filed  in  triplicate  with  the  Su- 
pervisor, who  is  authorized  to  act  on 
applications  filed  pursuant  to  this  section 
and  to  terminate  suspensions  which  have 
been  or  may  be  granted.  Complete  in- 
formation must  be  furnished  showing  the 
necessity  of  the  relief  sought. 

(b)  A suspension  shall  take  effect  as 
of  the  time  specified  in  the  order  of  the 
Supervisor.  Rental  and  minimum  royalty 
payments  will  be  suspended  during  any 
period  of  suspension  of  all  operations  and 
production  directed,  or  assented  to,  by 
the  Supervisor,  beginning  with  the  first 
day  of  the  lease  month  in  which  the 
suspension  of  operations  and  production 
becomes  effective  or,  if  the  suspension  of 
operations  and  production  becomes  ef- 
fective on  any  date  other  than  the  first 
day  of  a lease  month,  beginning  with  the 
first  day  of  the  lease  month  following 
such  effective  date.  The  srispension  of 
rental  and  royalty  payments  shall  end  on 
the  first  day  of  the  lease  month  in  which 
operations  or  production  is  resumed. 
Where  rentals  are  creditable  against  roy- 
alties and  have  been  paid  in  advance, 
proper  credit  will  be  allowed  on  the  next 
rental  or  royalty  due  under  the  lease. 

(c)  No  lease  shall  be  deemed  to  expire 
by  reason  of  a suspension  of  either  oper- 
ations or  production  only,  pursuant  to 
any  order  or  assent  of  the  Supervisor. 

(d)  If  there  is  a well  on  the  leased 
premises  capable  of  producing  geother- 
mal resources  and  all  operations  and 
production  are  suspended  pursuant  to 
any  order  of  the  Supervisor,  approval  of 
recommencement  of  drilling  operations 
will  terminate  the  suspension  as  to  oper- 
ations but  not  as  to  production,  and  will 
terminate  both  the  pteriod  of  suspension 
of  rental  and  royalty  payments  provided 


in  paragraph  (b)  of  this  section  and  the 
period  of  suspension  for  which  an  equiva- 
lent extension  will  be  granted.  However, 
as  provided  in  paragraph  (c)  of  this  sec- 
tion, the  lease  will  not  be  deemed  to 
expire  so  long  as  the  suspension  of  oper- 
ations or  production  remains  in  effect. 

(e)  The  relief  authorized  under  this 
section  may  also  be  obtained  for  any 
leases  included  within  an  approved  unit 
or  cooperative  plan  of  development  and 
operation. 

(f)  See  30  CFR  270.17  for  regulations 
concerning  action  of  the  Supervisor  on 
applications  filed  pursuant  to  this 
section. 

§ 3205.3—9  Readjustments. 

The  rentals  and  royalties  of  any  geo- 
thermal lease  may  be  readjusted  at  not 
less  than  20-year  intervals  beginning  35 
years  after  the  date  geothermal  steam 
is  produced  as  determined  .by  the  Super- 
visor. In  the  event  of  any  such  read- 
justment neither  the  rental  nor  royalty 
paid  during  the  preceding  period  shall 
be  increased  by  more  than  50  per  centum, 
and  in  no  event  shall  the  royalty  payable 
exceed  22 '/a  per  centum.  Each  geothermal 
lease  shall  provide  for  such  readjustment. 
The  Supervisor  will  ■ give  notice  of  any 
proposed  readjustment  of  rental  and 
royalties.  Unless  the  lessee  relinquishes 
the  lease  within  30  days  after  receipt  of 
such  notice,  he  shall  conclusively  be 
deemed  to  have  agreed  to  such  terms 
and  conditions.  If  the  lessee  files  objec- 
tions. and  no  agreement  can  be  reached 
between  the  authorized  officer  and  the 
lessee  within  a period  of  60  days,  the  lease 
may  be  terminated  by  either  party. 

Subpart  3206 — Lease  Bonds 

§3206.1  Types  of  bonds  and  filing. 

§ 3206.1—1  Types  of  bonds. 

(a)  Lease  compliance  bond.  The  ap- 
plicant for  a noncompetitive  lease  or  the 
successful  bidder  for  a competitive  lease, 
prior  to  the  issuance  of  the  lease,  must 
furnish  a corporate  surety  bond  of  not 
less  than  $10,000  conditioned  on  com- 
pliance with  all  the  terms  of  the  lease. 

(b)  Protection  bond.  A lessee  will  be 
required  prior  to  entry  on  the  leased 
lands  to  furnish  and  maintain  a bond 
of  not  less  than  $5,000  for  indemnifica- 
tion for  all  damages  occasioned  to  per- 
sons or  property  as  the  result  of  lease 
operations. 

§ 3206.1—2  Filing  of  bonds. 

A single  original  copy  of  the  bond  on 
forms  approved  by  the  Director  must  be 
filed  in  the  proper  BLM  oflBce.  Bonds  may 
be  filed  with  a noncompetitive  lease  ap- 
plication to  expedite  action  thereon, 
or  within  30  days  after  receipt  of  notice 
by  the  applicant  of  the  bond  requirement, 
or  as  required  and  directed  by  the  au- 
thorized officer.  For  unit  bond  forms  see 
30  CFR  Part  271. 

§ 3206.2  Termination  of  period  of  lia- 
bility. 

The  period  of  liability  of  any  bond 
will  not  be  terminated  imtll  all  lease 
terms  and  conditions  have  been  fulfilled. 
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§ 3206.3  Operators  bond. 

An  operator,  or,  If  there  are  more  than 
one  for  different  portions  of  the  lease, 
each  operator,  shall  furnish  a corporate 
surety  bond  or  bonds  in  an  amount  pre- 
scribed by  the  Supervisor. 

§ 3206.4  Qualified  corporate  sureties. 

Treasury  lists.  A list  of  companies 
holding  certificates  of  authority  from 
the  Secretary  of  the  Treasury  under 
the  Act  of  July  30.  1947  (6  U.S.C.  6-13), 
as  acceptable  sureties  on  Federal  bonds 
is  published  in  the  Federal  Register 
annually. 

§ 3206.S  Nationwide  bond. 

In  lieu  of  bonds  required  under  any  of 
the  preceding  paragraphs,  the  holder 
of  leases  or  of  operating  agreements  ap- 
proved by  the  Department  or  holder  of 
operating  rights  by  virtue  of  being  desig- 
nated operator  or  agent  by  the  lessee 
pending  departmental  approval  of  op- 
erating agreements  may  furnish  a bond 
the  amount  of  which  must  be  not  less 
than  for  $150,000  for  full  nationwide 
coverage  for  all  geothermal  leases. 

§3206.0  Statewide  bond. 

In  lieu  of  any  of  the  bonds  required  by 
the  preceding  paragraphs,  ttie  holder  of 
leases  or  of  operating  agreements  ap- 
proved by  the  Department  or  holder  of 
operating  rights  by.vlrtue  of  being  desig- 
nated operator  or  agent  by  the  lessee 
pending  departmental  approval  of  oper- 
ating agreements,  may  furnish  a state- 
wide bond  the  amount  of  which  must  be 
at  the  rate  of  not  less  than  $50,000  for 
each  unit  of  coverage. 

§ 3206.7  Default. 

§ 3206.7—1  Pavment  by  surety. 

Where  upon  a default  the  surety  makes 
payment  to  the  Government  of  any  in- 
debtedness due  under  a lease,  the  face 
amount  of  the  surety  bond  and  the 
surety's  liability  thereunder  shall  be  re- 
duced by  the  amount  of  such  payment. 

§ 3206.7-2  Penalty, 

Thereafter,  upon  penalty  of  cancella- 
tion of  all  of  the  leases  covered  by  that 
bond,  the  principal  shall  post  a new  na- 
tionwide bond  in  the  amount  of  $150,000 
or  a imit  bond,  as  the  case  may  be,  within 
6 months  after  notice,  or  ^thln  such 
shorter  period  as  the  authorized  officer  of 
the  Bureau  of  Land  Management  may 
fix.  However,  in  lieu  thereof,  the  prin- 
cipal may  within  that  time  file  separate 
bonds  for  each  lease. 

§ 3206.8  ,4pplirability  of  provisions  to 
existing  bonds. 

The  provisions  hereof  may  be  made 
applicable  to  any  nationwide  or  statewide 
bond  in  force  at  the  time  of  the  approval 
of  the  amendment  of  this  paragraph  by 
filing  in  the  appropriate  land  office  a 
written  consent  to  that  effect  and  an 
agreement  to  be  bound  by  the  provisions 
hereof  executed  by  the  principal  and  the 
surety.  Upon  receipt  thereof  the  bond 
will  be  deemed  to  be  subject  to  the  pro- 
visions of  this  paragraph. 
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PART  3210— NONCOMPETITIVE 
LEASES 

Subporl  3210 — Noncompelitiv*  Itosss;  Gsnaral 
Sec. 

3210.1  General. 

3210.1- 1  Withdrawal  of  application. 

3210.1- 2  Amendment  to  lease. 

3210.1- 3  Determination  of  priorities. 

3210.1- 4  aejectdons. 

Subporl  321 1 — Regular  Offers 

3211.1  Availability  of  land. 

3211.2  Application. 

Subporl  3212 — Bureau  Molion,  Lands  Previously 
Leased  for  Ceolhermal  Resources 

3212.1  Releasing  of  formerly  leased  lands. 

3212.2  Leasing  units  receiving  miUtlple 

nominations. 

3212.3  Leasing  units  receiving  single 

nominations. 

3212.4  Nominating  procedures. 

3212.5  Rental  returned. 

Subpart  3210 — Noncompetitive 
Leases;  General 
§ 3210.1  General. 

§ 3210.1—1  Withdrawal  of  application. 

An  application  may  not  be  withdrawn, 
either  In  whole  or  in  part,  unless  the  re- 
quest is  received  by  the  proper  BLM  office 
before  the  lease  has  b^n  signed  on  be- 
half of  the  United  States  even  though 
the  effective  date  of  the  lease  is  subse- 
quent to  the  date  of  filing  of  the  with- 
drawal, except  where  a separate  conflict- 
ing lease  has  been  sign^  on  behalf  of 
the  United  States  covering  the  land  de- 
scribed in  the  withdrawal. 

§ 3210.1-2  .\mendment  to  lease. 

If  any  of  the  land  applied  for  is  open 
to  filing  when  the  application  was  filed 
but  is  omitted  from  the  lease  for  any  rea- 
son and  thereafter  becomes  available  for 
noncompetitive.leasing,  the  original  lease 
will  be  amended  to  include  the  omitted 
land  unless,  before  the  Issuance  of  the 
amendment,  the  proper  BLM  office  re- 
ceives a withdrawal  of  the  lessee’s  ap- 
plication with  respect  to  such  land  or 
such  omitted  lands  have  been  deter- 
mined to  be  within  a KGRA. 

§ 3210.1—3  Determination  of  priorities. 

No  lease  shall  be  issued  before  final 
action  has  been  taken  on  (a)  any  prior 
application  to  lease  the  land,  (b)  any 
subsequent  application  to  lease  the  land 
that  is  based  upon  a claimed  preferential 
right  and  (c)  any  petition  for  the  re- 
newal or  reinstatement  of  an  existing  or 
former  lease  on  the  land.  If  a lease  is 
issued  before  final  action  has  been  taken 
on  such  applications  and  petitions,  it 
shall  be  canceled,  after  due  notice  to 
the  lessee,  where  the  applicant  or  peti- 
tioner is  found  to  be  qualified  and  en- 
titled to  receive  a lease  of  the  land.  Mul- 
tiple applications  for  lease  of  the  same 
lands  received  in  the  mail  or  delivered 
on  the  same  day  will  be  deemed  to  dis- 
play a competitive  interest  and  to  have 
been  simultaneously  filed.  If  the  lands 
are  not  within  any  KGRA,  the  right  of 
priority  to  a noncompetitive  geothermal 
lease,  among  those  persons  simultane- 
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ously  filing  therefor,  will  be  determined 
by  a public  drawing. 

§ 3210.1—4  Rejeclions. 

If,  after  the  filing  of  an  application  for 
a noncompetitive  lease  and  before  the  is- 
suance of  a lease,  or  amendment  thereto, 
pursuant  to  that  application,  the  land 
embraced  in  the  application  becomes  in- 
cluded within  a KGRA,  the  application 
will  be  rejected  as  to  such  KGRA  lands. 

Subpart  3211 — Regular  Offers 
§3211.1  Availability  of  land. 

Lands  and  deposits  subject  to  disposi- 
tion under  this  Subpart  which  are  not 
within  any  KGRA  will  be  available  for 
leasing  on  the  30th  day  after  the  effective 
date  of  these  regulations.  All  applica- 
tions to  lease  the  same  lands  (which  are 
not  within  any  KGRA)  which  are  filed 
between  the  effective  date  of  these  regu- 
lations and  30  days  following  that  time 
will  be  considered  to  have  been  filed  si- 
multaneously, and  the  respective  priority 
of  the  various  applications  will  be  de- 
termined in  accordance  with  ! 3210.1-3. 
§ 3211.2  Appliraiion. 

No  specific  form  is  required.  An  appli- 
cation for  a lease  must  be  filed  in  the 
proper  BLM  office  in  duplicate  for  pub- 
lic lands  and  in  triplicate  for  acquired 
lands.  An  application  will  be  considered 
filed  when  it  is  received  in  the  proper 
office  during  business  hours.  The  appli- 
cation must  .include  the  following: 

(a)  The  applicant’s  name  and  ad- 
dress. 

(b)  A statement  of  applicant’s  citizen- 
ship and  qualifications. 

(c)  A complete  and  accurate  descrip- 
tion of  the  lands  applied  for. 

(d)  An  exploration  and  development 
plan  which  shall  Include:  (1)  Map 
showing  topography,  drainage  pattern, 
present  road  and  trail  locations,  present 
utility  systems,  proposed  road  and  trail 
location,  propos^  well  locations,  poten- 
tial surface  plant  facilities  and  pipe- 
lines, and  (2)  a narrative  statement  set- 
ting forth  his  proposed  exploration  plan 
and  methods.  The  narrative  statement 
should  also  describe  the  measures  pro- 
posed to  be  taken  to  prevent  or  control 
fire,  soil  erosion,  pollution  of  surface 
and  ground  water,  damage  to  fish  and 
wildlife  or  other  natural  resources,  air 
and  noise  pollution  and  hazards  to 
public  health  and  safety  both  during 
and  after  exploration  or  development 
activities. 

(e)  A statement  of  interest,  direct  or 
indirect,  in  other  Federal  geothermal 
leases  or  applications  in  the  same  State. 
Such  total  interest  may  not  exceed 
20,480  acres. 

Subpart  3212 — Bureau  Motion — Land 

Previously  Leased  for  Geothermal 

Resources 

§ 3212.1  Releasing  of  formerly  leased 
lands. 

From  time  to  time  the  authorized 
officer  will  publish  In  the  Federal  Regis- 
ter, post  in  each  State  Office,  and  pro- 
vide appropriate  news  coverage  of:  (a) 
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A list  of  leasing  units  composed  of  lands 
in  canceled,  expired,  relinquished,  or 
terminated  leases  which  are  not  with- 
drawn from  leasing  or  not  included  in 
a KGRA  and  which  he  has  determined 
to  be  available  for  leasing,  and  (b)  a re- 
quest for  nominations  for  leasing.  Nomi- 
nations of  tracts  should  be  addressed  to 
the  proper  BLM  office, 

§ 3212.2  Leasing  units  receiving  multi- 
ple nominations. 

If  the  lands  are  determined  not  to  be 
within  any  KGRA,  multiple  nominations 
for  such  lands  within  the  prescribed 
period  will  be  considered  as  simulta- 
neous filings  and  each  nominator  will  be 
given  the  opportunity  to  qualify  for  a 
lease  in  accordance  with  Subpart  3211. 
Where  more  than  one  nominator  quali- 
fies for  a lease,  the  priority  shall  be 
determined  by  public  drawing. 

§ 3212.3  Leasing  units  receiving  single 
nominations. 

(a)  Tracts  receiving  only  one  nomi- 
nation, which  have  not  been  included 
within  any  KGRA,  will  be  leased  to  the 
nominator,  all  else  being  regular. 

(b)  If  no  nominations  are  received  a 
lease  may  be  issued  pursuant  to  an  ap- 
plication filed  in  accordance  with  these 
regulations. 

§3212.4  Nominating  procedures. 

No  specific  form  is  required.  Only  one 
complete  leasing  unit,  identified  by  unit 
number,  may  be  Included  in  a nomina- 
tion. Lands  not  on  the  published  list  may 
not  be  included  in  the  nomination.  The 
nomination  must  be  accompanied  by  (a) 
the  first  year’s  advance  rental,  and  (b)  a 
signed  statement  that  the  nominator  will 
furnish  the  information  required  by 
these  regulations  within  15  days  after 
notification  that  his  nomination  is  the 
only  one  for  the  tract. 

§ 3212.5  Rental  returned. 

If  an  applicant  or  nominator  with- 
draws his  application  or  nomination  or 
if  his  application  or  nomination  to  lease 
is  reject^,  the  advance  rental  will  be 
returned  to  him. 

PART  3220— COMPETITIVE  LEASES 

Subpart  3220 — Competitive  leases;  General 
Sec. 

3220.1  General. 

3220.2  Nominations, 

3220.3  Publication  oi  notice  ol  lease  sale. 

3220.4  Contents  of  notice  of  lease  sale. 

3220.5  Bidding  requirements. 

3220.6  Award  of  lease. 

Subpart  3220 — Competitive  Leases; 
General 

§ 3220.1  General. 

(a)  Lands  within  a KGRA,  except  as 
provided  under  § 3201.1-2(b) , will  be 
available  for  leasing  on  the  effective  date 
of  these  regulations. 

(b)  The  authorized  officer  will  accept 
nominations  to  lease,  or  may  on  his  own 
motion  from  time  to  time  call  for  nomi- 
nations to  lease.  Nominations  may  be 
withdrawn  at  any  time. 
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§ 3220.2  Nominations. 

(a)  No  specific  form  is  required. 

(b)  A nomination  must  be  filed  in  the 
proper  BLM  office  in  duplicate  for  public 
lands  and  triplicate  for  acquired  lands 
and  must  include  the  following: 

(1)  The  nominator’s  name  and 
address. 

(2)  A statement  of  citizenship  and 
qualifications  for  lease. 

(3)  A description  of  the  lands. 

(4)  A statement  of  the  interests,  direct 
or  Indirect,  held  in  other  Federal  geo- 
thermal leases  or  nominations  in  the 
same  State. 

§ 3220.3  Publication  of  notice  of  lease 
sale. 

Where  the  Secretary  determines  to 
offer  all  or  any  of  the  nominated  land 
for  competitive  leasing  he  will  publish 
a notice  of  lease  sale  once  a week  for  4 
consecutice  weeks,  or  for  such  other  pe- 
riod as  he  may  direct. 

§ 3220.4  Contents  of  notice  of  lease  sale. 

The  notice  will  state  that  the  success- 
ful bidder  will  be  required,  prior  to  the 
issuance  of  a lease,  to  pay  his  proportion- 
ate share  of  the  total  cost  of  publication 
of  the  notice  which  shall  be  that  portion 
of  the  total  advertising  cost  that  the 
number  of  parcels  of  land  awarded  to 
him  bears  to  the  number  of  parcels  for 
which  high  bidders  are  declared.  The 
notice  will  also  state  the  time  and  place 
of  sale,  the  manner  in  which  bids  may  be 
submitted,  the  description  of  the  lands, 
and  the  terms  and  conditions  of  the  sale, 
including  royalty  and  rental  rates. 

§ 3220.5  Bidding  requirements. 

(a)  A separate  sealed  bid  must  be  sub- 
mitted for  each  lease  unit.  Each  bidder 
miast  submit  with  his  bid  a certified  or 
cashier’s  check,  bank  draft,  money  order 
or  cash  in  the  amoimt  of  one -half  of 
the  amount  bid  together  with  proof  of 
qualifications  as  required  by  these 
regulations. 

(b)  All  bidders  are  warned  against 
violation  of  the  provisions  of  ’Title  18 
U.S.C.  section  1860  prohibiting  luilawful 
combination  or  intimidation  of  bidders. 

§ 3220.6  Award  of  lease. 

All  sealed  bids  shall  be  opened  at  the 
place,  date,  and  hour  specified  in  the 
notice.  No  bids  will  be  accepted  or  re- 
jected at  that  time,  except  as  otherwise 
provided  in  these  regulations.  Leases  will 
be  awarded  to  the  highest  responsible 
qualified  bidder.  The  right  to  reject  any 
and  all  bids  is  reserved.  If  the  authorized 
officer  fails  to  accept  the  highest  bid  for 
a lease  within  30  days  after  the  date  on 
which  the  bids  are  opened,  all  bids  will 
be  considered  rejected.  If  the  lease  is 
awarded,  three  copies  of  the  lease  will  be 
sent  to  the  successful  bidder  who  shall 
be  required  to  execute  them  within  30 
days  from  receipt  thereof,  to  pay  the  first 
year’s  rental,  the  balance  of  the  bonus 
bid,  and  file  the  required  bond  or  bonds. 
Deposits  on  rejected  bids  will  be  returned. 
If  the  successful  bidder  fails  to  execute 
the  lease  or  otherwise  comply  with  the 


applicable  regulations,  his  deposit  will 
be  forfeited  and  disposed  of  as  other  re- 
ceipts under  the  Act.  When  the  three 
copies  of  the  lease  are  executed  by  the 
successful  bidder  and  returned  to  the  au- 
thorized officer,  the  lease  will  be  executed 
by  the  authorized  officer  and  a copy  will 
be  mailed  to  the  successful  bidder, 

PART  3230— RIGHTS  TO  CONVERSION 
TO  GEOTHERMAL  LEASES  OR  AP- 
PLICATION FOR  GEOTHERMAL 
LEASES 

Subparl  3230 — Rights  to  Conversion  to  Geother- 
mal Leases  or  Application  for  Geothermal 
Leases;  General 

Sec. 

3230.1  General. 

3230.1- 1  Rights  to  conversion  to  geother- 

mal leases. 

3230.1- 2  Rights  to  conversion  to  applica- 

tions for  geothermal  leases. 

3230.1- 3  Land  In  which  minerals  are  re- 

served to  the  United  States. 

3230.1- 4  Oonfllctlng  claims  of  rights  to  con- 

version to  geothermal  leases. 

3230.1- 6  Evidence  required  to  qualify  for 

grant  of  rights  to  conversion  to 
geothermal  leases. 

3230.1- 6  Method  of  leasing  to  owners  of 

conversion  rights  to  geothermal 
leases. 

3230.1- 7  Acreage  limitation. 

3230.2  Qualifications. 

3230.3  AppU(»tlons. 

3230.3- 1  Piling  of  application. 

3230.3- 2  Statements  required. 

3230.4  Conversion  to  geothermal  leases  or 

to  applications  for  geothermal 
leases. 

3230.4- 1  Processing  and  adjudicating  appli- 

cations. 

3230.4- 2  Approval. 

Subpart  3230 — Rights  to  Conversion 
to  Geothermal  Leases  or  Applica- 
tion for  Geothermal  Leases 
§ 3230.1  General. 

§ 3230.1—1  Rights  to  conversion  to  geo- 
thermal leases. 

Where  lands  were  on  September  7, 
1965,  subject  to  valid  leases  or  permits 
issued  under  the  Mineral  Leasing  Act  of 
1920,  as  amended  and  supplemented  (30 
U.S.C.  181-287),  or  the  Mineral  Leasing 
Act  for  Acquired  Lands,  as  amended  (30 
U.S.C.  351-358) , or  subject  to  valid  exist- 
ing mining  claims  located  on  or  prior  to 
September  7,  1965,  the  lessees,  permit- 
tees, or  claimants,  or  their  successors  in 
Interest,  if  qualified  to  hold  geothermal 
leases,  shall  have  the  right,  subject  to 
certain  limitations  as  hereinafter  pro- 
vided, to  convert  such  leases,  permits  or 
claims  to  geothermal  leases  covering  the 
same  lands. 

§ 3230.1—2  Rights  to  conversion  to  ap- 
plications for  geothermal  leases. 

Where  lands  were  subject  to  applica- 
tion for  leases  or  permits  under  the 
mineral  leasing  laws  referred  to  in 
§ 3230.1-1  on  September  7,  1965,  the  ap- 
plicants may,  subject  to  certain  limita- 
tions as  hereinafter  provided,  convert 
their  applications  to  applications  for 
geothermal  leases  having  priorities  dat- 
ing from  the  time  of  filing  such  appli- 
cations under  said  mineral  leasing  laws. 
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§ 3230.1—3  Land  in  which  minerals  are 
reser\’ed  to  Uie  United  States. 

Where  a right  to  one  of  the  forms  of 
conversion  referred  to  in  §§  3230.1-1  or 
3230.1-2  is  claimed  as  to  lands  the  sur- 
face of  which  has  passed  from  Federal 
ownership  but  in  which  the  minerals 
have  been  reserved  to  the  United  Stated, 
final  action  on  any  claim  to  conversion 
rights  under  section  4 of  the  Act  shall  be 
held  in  abeyance  until  such  time  as  the 
question  of  title  to  the  geothermal  re- 
sources in  such  lands  has  been  resolved 
pursuant  to  the  provisions  of  section 
21(b)  of  the  Act. 

§ 3230.1—4  Conflicting  claims  of  rights 
to  conversion  to  geotliermal  leases. 

Where  there  are  conflicting  claims  of 
rights  to  conversion  to  geothermal  leases 
based  upon  mineral  leases,  mineral  per- 
mits, or  mining  claims  embracing  the 
same  land,  the  date  of  issuance  of  the 
permit  or  lease  or  of  recordation  of  the 
claim  shall  determine  priority. 

§ 3230.1—5  Evidence  required  to  qualify 
for  grant  of  rights  to  conversion  to 
geotliermal  leases. 

Any  person  claiming  rights  to  con- 
version to  a geothermal  lease  must  show 
to  the  reasonable  satisfaction  of  the  au- 
thorized officer  that  substantial  expendi- 
tures for  the  exploration,  development 
or  production  of  geothermal  steam  were 
made  prior  to  September  7,  1965,  on  the 
lands  for  which  a lease  is  sought  or  on 
adjoining,  adjacent  or  nearby  lands,  in- 
cluding both  Federal  and  non-Federal 
lands. 

§ 3230.1—6  Method  of  leasing  to  owners 
of  conversion  rights  to  geothermal 
leases. 

(a)  Lands  included  within  any 
KGRA — (1)  Competitive  lease.  Where 
lands  have  been  Included  with  any 
KGRA,  the  owner  of  a conversion  right 
to  a geothermal  lease  for  such  lands  shall 
be  entitled  to  the  issuance  of  a competi- 
tive lease  only  in  accordance  with  the 
provisions  of  subparagraph  (2)  of  this 
paragraph. 

(2)  Preference  right.  Lands  which 
have  been  included  within  any  KGRA 
shall  be  leased  only  by  competitive  bid- 
ding in  the  manner  prescribed  in  Sub- 
part 3220  of  this  chapter.  Upon  the  com- 
petitive sale,  the  competitive  geothermal 
lease  shall  be  issued  to  the  person  owning 
the  right  to  conversion  to  a geothermal 
lease  for  such  lands  if  he  makes  payment 
of  an  amount  equal  to  the  highest  bona 
fide  bid  for  that  lease,  and  makes  pay- 
ment of  the  rental  for  the  first  year, 
within  thirty  (30)  days  after  he  receives 
written  notice  from  the  Secretary  of  the 
amount  of  the  highest  bid. 

(b)  Lands  not  included  within  any 
KGRA — Noncompetitive  lease.  Where 
lands  have  not  been  included  within  any 
KGRA,  the  owner  of  a conversion  right 
to  a geothermal  lease  for  such  lands,  if 
othejTvise  qualified,  shall  be  entitled  to 
the  Issuance  of  a noncompetitive  lease 
for  such  lands. 


§ 3230.1—7  Acreage  limitation. 

No  person  shall  be  permitted  to  con- 
vert to  geothermal  leases  mineral  leases, 
permits,  applications  therefor,  or  min- 
ing claims  for  more  than  10,240  acres. 

§ 3230.2  Qualifications. 

Persons  who  believe  they  are  qualified 
under  the  Act  to  convert  mineral  leases 
or  permits  or  valid  existing  mining  claims 
to  geothermal  leases  and  persons  who 
believe  they  are  entitled  to  convert  ap- 
plications for  mineral  leases  and  permits 
to  applications  for  geothermal  leases 
shall  comply  with  the  procedures  set 
forth  below. 

§ 3230.3  Applications. 

§3230.3—1  Filing  of  application. 

A written  application  shall  have  been 
filed  with  the  proper  BLM  oflice  on  or 
before  June  22,  1971,  pursuant  to  the 
notice  published  in  the  Federal  Reg- 
ister of  January  15,  1971,  36  F.R.  623. 
If  such  an  application  has  been  filed  and 
does  not  contain  the  information  speci- 
fied in  section  3230.3-2  hereof,  such  in- 
formation must  be  supplied  by  the  appli- 
cant within  60  days  of  the  effective  date 
of  these  regulations. 

§ 3230.3—2  Statements  required. 

(a)  An  application  based  on  a valid 
lease  or  permit  referred  to  in  section 
3230.1-1  hereof  shall  include  the  date  of 
Issuance,  the  State  in  which  the  lands 
are  located,  and  the  serial  number  of  the 
lease  or  permit.  An  application  based  on 
a mining  claim  referred  to  in  § 3230.1-1 
shall  include  the  name,  location,  legal 
description  or  reference  sufQcient  to 
identify  the  lands  on  the  ground,  date  of 
location  and  date  and  place  of  recorda- 
tion of  the  mining  claim  (including 
volume  and  page)  which  the  applicant 
seeks  to  convert  to  a geothermal  lease. 
An  application  based  on  an  application 
for  a mineral  lease  or  permit  referred  to 
in  section  3230.1-1  shall  include  the  date 
the  application  for  the  lease  or  permit 
was  filed  with  the  Bureau  of  Land  Man- 
agement and  the  location  of  the  proper 
BLM  ofiflee  where  the  application  was 
filed,  and  should  indicate  the  serial  num- 
ber assigned  to  the  application. 

(b)  An  application  shall  Include  a de- 
scription of  the  lands  sought  to  be  in- 
cluded in  a geothermal  lease.  If  the  lands 
have  been  surveyed  under  the  public  land 
rectangular  system,  each  application 
shall  describe  the  lands  by  legal  sub- 
division, section,  township,  and  range. 
If  the  lands  have  not  been  so  surveyed, 
each  application  shall  describe  the  lands 
by  metes  and  boimds,  giving  courses  and 
distances  between  the  successive  angle 
points  on  the  boundary  of  the  tract,  and 
connected  by  courses  and  distances  to  a 
monument  or  to  a prominent  topo- 
graphic feature.  When  protracted  surveys 
have  been  approved  and  the  effective 
date  thereof  published  in  the  Federal 
Register,  each  application  for  lands 
shown  on  such  protracted  surveys,  filed 
on  or  after  such  effective  date,  shall  de- 
scribe the  lands  according  to  the  legal 


subdivision,  section,  township,  and  range 
shown  on  the  approved  protracted 
surveys. 

(c)  An  application  shall  be  accom- 
panied by  a detailed  statement  showing: 
(1)  The  expenditures  made  for  the  ex- 
ploration, development,  or  production  of 
geothermal  steam  by  the  applicant  on 
lands  for  which  a geothermal  lease  is 
sought  or  on  adjoining,  adjacent  or 
nearby  Federal  or  non-Federal  lands 
and  the  date  or  dates  such  expenditures 
were  made,  (2)  the  names  and  current 
addresses  of  the  persons  who  actually 
performed  the  aforesaid  exploration, 
development,  or  production  work,  (3)  the 
geological,  geophysical,  and  engineering 
data  acquired  in  such  exploration, 
development,  and  production  which 
demonstrates,  or  tends  to  demonstrate 
the  expenditures  claimed,  and  (4)  a map 
showing  the  location  where  the  expendi- 
tures and  Improvements  were  made. 

(d)  The  applicant  shall  file  such  addi- 
tional information  with  respect  to  the 
application  as  requested  by  the  author- 
ized ofiQcer. 

§ 3230.4  Conversion  to  geotliermal 
leases  or  to  applications  for  geotlier- 
mal  lease«. 

§ 3230.4—1  Processing  and  adjudicating 
applications. 

Application  for  conversion  to  geo- 
thermal leases  or  to  applications  for 
geothermal  leases  together  with  all  in- 
formation and  data  submitted  pursuant 
to  I 3230.3-2  hereof  and  any  other  perti- 
nent available  information  or  data  shall 
be  reviewed  by  the  authorized  officer  for 
the  purpose  of  determining  whether  the 
required  showing  has  been  made,  and 
thereafter  the  authorized  officer  shall 
prepare  a proposed  determination  which 
shall  be  submitted  to  the  Secretary. 

§ 3230.4—2  Approval. 

The  authorized  officer  will  make  a de- 
termination that  the  applicant  has  or 
has  not  satisfactorily  shown  that  he  is 
entitled  to  receive  the  grant  of  a geo- 
thermal lease,  or  application  for  a geo- 
thermal lease. 

PART  3240— RULES  GOVERNING 
LEASES 

Subpart  3240 — Rules  Governing 
Leases 

Subparl  3241 — Lease  Extensions,  Continuations, 
or  Renewai 


Sec. 

3241.1 

Application. 

3241 

Forms. 

3241.3 

Segregative  effect  of  application. 

3241.4 

Rejection. 

3241.6 

Expiration  by  operation  of  law. 

Subpart  3242 — Assignments  and  Transfers 

3242.1  Assignments,  transfers.  Interests, 

qualifloations. 

3242.1- 1  Record  title  assignments  or  trans- 

fers of  leases  or  undivided  lease 
Interests. 

3242.1- 2  Qualifications. 

3242.2  Requirements  for  filing  of  assign- 

ments or  transfers. 

3242.2- 1  Place  of  filing  and  service  charge. 
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Bee. 

3242.2- 2  Number  of  copies  required. 

3242.2- 3  Time  of  filing  asslgnmente,  trans- 

fers of  leases,  or  undivided  lease 
Interests. 

3242.2- 4  Forms  and  statements. 

3242.2- 5  Description  of  lands. 

3242.3  Bonds. 

3242.4  Approval. 

3242.6  Continuing  responsibility. 

3242.3  Production  payments. 

3242.7  Overriding  royalty  Interests. 

3242.7- 1  General. 

3242.7- 2  Limitation  of  overriding  royalties. 

3242.8  Lease  account  status;  require- 

ment. 

3242.9  Effect  of  assignment. 


Subparl  3243 — Production  and  Use  of  Byproducts 

3243.1  General. 

3243.2  Prior  rights. 

3243.3  Production  and  use  of  commer- 

cially demineralized  water  as  a 
byproduct,  production  and  use 
of  other  sources  of  water. 

3243.3- 1  General. 

3243.3- 2  Prohibition  on  production  of  com- 

mercially demineralized  water. 

3243.3- 3  Water  wells  on  geothermal  areas. 

3243.3- 4  State  water  laws. 

3243.4  Noncompllance  with  regulations  or 

lease  terms. 

3243.5  Removal  of  material  and  supplies 

up>on  temilnatlcxn  of  lease. 


Subpart  3244 — Cooperative  Conservation 
Provisions 


3244.1 

3244.2 

3244.3 

3244.3- 1 

3244.3- 2 

3244.4 


3244.4- 1 

3244.4- 2 

3244.4- 3 


Cooperative  or  unit  plans. 

Acreage  chargeablllty. 

Communitlzatlon  or  drilling  agree- 
ments. 

Approval. 

R^ulrements. 

Operating,  drUllng,  or  development 
contraetts  or  a combination  for 
joint  operations. 

Approval.  ' 

Requirements. 

Acreage  chargeablllty. 


Subpart  3245 — Terminations  and  Expirations 

3245.1  Relinquishments. 

3245.2  Automatic  terminations  and  re- 

instatements. 

3245.2- 1  General. 

3245.2- 2  Exceptions. 


Subpart  3241 — Lease  Extensions, 
Continuation,  or  Renewal 
§ 3241.1  Applications. 

An  application  for  lease  extension, 
continuation,  or  renewal  may  be  filed  by 
the  record  title  holder  of  the  lease,  by  an 
assignee  of  the  record  title  whose  assign- 
ment has  been  filed  for  approval,  or  by 
an  operator  whose  operating  agreement 
has  been  filed  for  approval. 

§ 3241.2  Forms. 

An  application  for  extension  or  re- 
newal must  be  filed,  within  ninety  days 
before  the  expiration  date  of  the  lease, 
on  a form  approved  by  the  Director  or 
unofiQcial  copies  of  that  form  in  current 
use.  The  application  must  be  accom- 
panied by  a service  charge  of  $50  which 
will  be  retained  as  a service  charge  even 
though  the  application  is  later  withdrawn 
or  rejected.  The  imoflaclal  copies  must  be 
exact  reproductions,  on  one  sheet  of  both 
sides,  of  the  ofQcial  form. 


§ 3241.3  Segregation  effect  of  applica- 
tion. 

The  timely  filing  of  an  application  for 
extension  shall  have  the  effect  of  segre- 
gating the  leased  lands  tmtil  the  final 
action  taken  on  the  application  is  noted, 
for  public  lands,  on  the  tract  book,  or, 
for  acquired  lands,  on  the  official  records 
relating  thereto,  of  the  proper  BLM 
ofBce. 

§ 3241.4  Rejection. 

If,  during  the  90-day  period  prior  to 
the  expiration  date  of  the  lease,  the 
record  title  holder,  assignee  of  record 
title,  or  operator  flies  an  application  or 
request  for  extension,  which  is  not  on  the 
prescribed  form  or  unofficial  copies 
thereof,  or  fails  to  file  the  prescribed 
number  of  copies,  he  shall  be  notified  of 
the  defect  and  allowed  30  days  after 
receipt  of  notice  in  which  to  correct  it. 
If  the  applicant  fails  to  correct  the  de- 
fect within  the  time  prescribed,  the  ap- 
plication will  be  rejected. 

§ 3241.5  Expiration  by  operation  of 
law. 

Upon  failure  of  the  lessee  or  other  per- 
son eniunerated  in  § 3241.1  to  file  an 
application  for  extension  within  the 
specified  period,  the  lease  will  expire  at 
the  end  of  its  primary  term  without  no- 
tice to  the  lessee.  Notation  of  such  ex- 
piration need  not  be  made  on  the  official 
records,  but  the  lands  previously  covered 
by  that  expired  lease  will  be  subject  to 
the  filing  of  new  lease  offers  only  as  pro- 
vided in  these  regulations. 

Subpart  3242 — Assignments  and 
Transfers 

§ 3242.1  Assignments,  transfers,  inter- 
ests, qualifications. 

§ 3242.1—1  Record  title  assignments  or 
transfers  of  leases  or  undivided  lease 
interests. 

^a)  The  record  title  of  leases  may  be 
assigned  as  to  all  or  part  of  the  leased 
acreage,  except  that  no  assignment  will 
be  approved  where  (1)  either  the  as- 
signed or  retained  portions  created  by 
the  assignment  would  be  less  than  640 
acres,  tmless  the  total  acreage  in  the 
lease  being  partially  assigned  is  less  than 
1,280  acres  occasioned  by  an  Irregular 
subdivision,  as  provided  in  section  3203.2 
of  this  part,  in  which  case  the  assigned 
and  retained  portions  may  be  less  than 
640  acres  by  an  amoimt  which  is  smaller 
than  the  amount  by  which  the  area 
would  be  more  than  640  acres  if  the  ir- 
regular subdivision  were  added,  or  (2) 
an  undivided  interest  of  less  than  10 
percent  would  be  created  in  the  leased 
acreage. 

(b)  To  obtain  approval  of  a transfer 
affecting  the  record  title  of  a geothermal 
lease,  a request  for  such  approval  must 
be  made  not  more  than  90  days  after 
the  date  of  the  final  execution  of  the 
assignment  by  the  parties. 


§ 3242.1—2  Qualifications. 

(a)  No  assignment  will  be  approved 

( 1 ) if  the  assignee  or  any  other  party  in 
Interest  is  not  qualified  to  take  and  hold 
a lease;  (2)  if  a required  bond  is  not 
filed;  or  (3)  if  the  statement  of  interest 
required  under  § 3202.4-1  is  not  fUed. 

(b)  An  assignment  to  a minor  will  not 
be  approved. 

(c)  The  assignment  must  be  accom- 
panied by  a signed  statement  by  the 
assignee  either  (11  that  he  is  the  sole 
party  in  interest  in  the  assignment,  or 

(2)  setting  forth  the  names  and  qualifi- 
cations of  the  other  parties  holding  in- 
terests in  the  lease.  Where  the  assignee 
is  not  the  sole  party  in  interest,  separate 
statements  must  be  signed  by  each  of 
the  other  parties  and  by  the  assignee 
setting  forth  the  nature  and  extent  of 
the  interest  of  each  party  and  the  nature 
of  the  agreement  between  them.  These 
separate  statements  must  be  filed  in  the 
proper  BLM  office  not  later  than  15  days 
after  the  filing  of  assignment. 

(d)  Where  an  attomey-in-fact  or 
agent  signs,  on  behalf  of  the  assignor 
or  assignee,  the  instrument  of  transfer 
or  the  application  for  approval,  evidence 
of  the  authority  of  the  attomey-in-fact 
or  agent  to  sign  such  assignment  or  ap- 
plication must  be  furnished  to  the  au- 
thorized officer. 

(e)  In  order  for  the  heirs  or  devisees 
of  the  deceased  holder  of  a lease,  an 
operating  agreement,  or  an  overriding 
royalty  interest  in  a producing  lease,  to 
be  recognized  by  the  authorized  officer 
as  the  holder  of  that  lease,  agreement 
or  Interest,  the  appropriate  showing  re- 
quired under  the  regulations  in  this  group 
must  be  furnished  to  the  authorized 
oflQcer. 

§ 3242.2  RequiremenU  for  filing  of 
assignments  or  transfers. 

§ 3242.2—1  Place  of  filing  and  service 
charge. 

A request  for  approval  of  any  assign- 
ment or  other  instrument  of  transfer  of 
a lease  or  interest  therein  must  be  filed 
in  the  proper  BLM  office  and  accom- 
panied by  a nonrefundable  service 
charge  of  $50.  An  application  not  ac- 
companied by  payment  of  such  a service 
charge  will  not  be  accepted  for  filing. 

§ 3242.2—2  Number  of  copies  required. 

Three  copies  of  all  instruments  of 
Eissignment  or  transfer,  and  a single 
copy  of  any  additional  information  re- 
lating to  citizenship  or  qualifications 
of  corporations  must  be  filed  in  the 
proper  BLM  office. 

§ 3242.2—3  Time  of  filing  assignments, 
transfers  of  leases,  or  undivided  lease 
interests. 

(a)  All  Instruments  of  transfer  of  a 
lease  or  of  an  interest  therein,  including 
assignments  of  working  Interests,  op- 
erating agreements,  and  ppei^ng 
rights,  must  be  filed  in  the  proper  BLM 
office  for  approval  within  90  days  from 
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the  date  of  execution  of  such  instru- 
ment and  must  contain  all  of  the  terms 
and  conditions  agreed  upon  by  the  par- 
ties thereto,  together  with  evidence  and 
statements  similar  to  that  required  of 
an  applicant  under  these  regulations  in 
this  group. 

(b)  A separate  instnunent  of  assign- 
ment must  be  filed  in  the  proper  BLM 
office  for  each  geothermal  lease  involv- 
ing transfers  of  record  title.  When 
transfers  to  the  same  person,  associa- 
tion, or  corporation  involve  more  than 
one  geothermal  lease,  one  request  for 
approval  and  one  showing  as  to  the  quali- 
fications of  the  assignee  will  be  sufficient. 

§ 3242.2—4  Forms  and  statements. 

A form  approved  by  the  Director,  or 
unofficial  copies  of  that  form  in  current 
use,  must  be  used  for  transfers  and  re- 
quests for  approval  referred  to  in  this 
section.  Unofficial  copies  used  must  be 
exact  reproductions  on  one  sheet  of  both 
sides  of  the  officially  approved  one-page 
form,  except  that  the  copies  must  in- 
clude: (a)  The  following  statement 

above  the  signature  of  the  assignee; 
“This  form  is  submitted  in  lieu  of  the 
official  form  and  contains  all  of  the 
provisions  thereof  as  of  the  date  of  fil- 
ing of  this  assignment;”  and  (b)  the 
name  and  address  of  the  printer  or  other 
party  issuing  imofficial  reproductions  of 
the  official  form.  The  approved  form 
may  be  used  for  an  assignment  which  af- 
fects a transfer  of  the  record  title  to 
all  or  part  of  a geothermal  lease,  but 
it  is  not  to  be  used  for  any  other  type 
of  transfer.  The  application  for  assign- 
ment shall  be  deemed  to  be  approved 
upon  execution  by  the  authorized  officer. 

§ 3242.2—5  Description  of  lands. 

Elach  instrument  of  transfer  must 
describe  the  lands  involved  in  the  same 
manner  as  described  in  the  lease. 

§ 3242.3  Bonds. 

Where  an  assignment  does  not  create 
separate  leases,  the  assignee,  if  the  as- 
signment so  provides,  may  become  a 
joint  principle  on  the  bond  with  the 
assignor.  Any  assignment  which  does 
not  convey  the  assignor’s  record  title  in 
all  of  the  lands  in  the  lease  must  also 
be  accompanied  by  consent  of  his  surety 
to -remain  bound  imder  the  bond  of  rec- 
ord as  to  the  lease  retained  by  said 
assignor,  if  the  bond,  by  its  terms,  does 
not  contain  such  consent.  If  a party  to 
the  assignment  has  previously  furnished 
a nationwide  or  statewide  bond,  no  addi- 
tional ehowing  is  necessary  by  such  party 
as  to  the  bond  requirement. 

§ 3242.4  Approval. 

Upon  approval,  an  assignment  shall  be 
effective  as  of  the  first  day  of  the  lease 
month  following  the  date  of  filing  of  the 
assignment  required  by  this  Subpart  in 
the  proper  BLM  office. 

§ 3242.5  Continuing  responsibility. 

(a)  The  assignor  and  his  surety  will 
continue  to  be  responsible  for  the  per- 
formance of  any  obligation  imder  the 
lease  imtll  the  assignment  Is  approved. 


(b)  Upon  approval,  the  assignee  and 
his  surety  shall  be  responsible  for  the 
performance  of  all  lease  obligations  not- 
withstanding any  terms  in  the  assign- 
ment to  the  contrary. 

§ 3242.6  Production  payments. 

If  payments  out  of  production  are 
reserved,  a statement  must  be  submitted 
stating  the  details  as  to  the  amount, 
method  of  payment,  and  other  pertinent 
items. 

§ 3242.7  Overriding  royally  interests. 

§ 3242.7—1  General. 

(a)  Overriding  royalty  interests  in 
geothermal  leases  constitute  accountable 
acreage  holdings  under  these  regulations. 

(b)  If  an  overriding  royalty  interest  is 
created  which  is  not  shown  in  the  instru- 
ment of  assignment  or  transfer,  a state- 
ment must  be  filed  in  the  proper  BLM 
office  describing  the  interest. 

(c)  Any  such  assignment  will  be 
deemed  valid  if  accompanied  by  a state- 
ment over  the  assignee’s  signature  that 
the  assignee  is  a citizen  of  the  United 
States,  an  association  of  such  citizens,  or 
a corporation  organized  under  the  laws 
of  the  United  States  or  of  one  of  the 
States  or  the  District  of  Columbia,  and 
that  his  interests  in  geothermal  leases  do 
not  exceed  the  acreage  limitations  pro- 
vided in  these  regulations. 

(d)  All  assignments  of  overriding 
royalty  interests  must  be  filed  for  record 
in  the  proper  BLM  office  within  90  days 
from  the  date  of  execution.  Such  inter- 
ests will  not  receive  formal  approval. 

§ 3242.7—2  Limitation  of  overriding 
royalties. 

(a)  Except  as  herein  provided,  an  over- 
riding royalty  on  the  value  of  the  output 
of  all  geothermal  resources,  or  any  of 
them,  at  the  point  of  shipment  to  market 
may  be  created  by  assignment  .or  other- 
wise: Provided,  ’That,  (1)  the  overriding 
royalty  is  not  for  less  than  one-fourth 
(^)  of  1 percent  of  the  value  of  such 
output,  and  does  not  exceed  50  percent 
of  the  rate  of  royalty  due  to  the  United 
States  as  specified  in  the  geothermal 
lease,  or  as  reduced  pursuant  to  such 
lease,  and  (2)  the  overriding  royalty, 
when  added  to  overriding  royalties  previ- 
ously created,  does  not  exceed  the  maxi- 
mum rate  established  herein. 

(b)  The  creation  of  an  overriding 
royalty  Interest  that  does  not  conform  to 
the  requirements  of  paragraph  (a)  of  this 
section  shall  be  deemed  a violation  of  the 
lease  terms,  unless  the  agreement  creat- 
ing overriding  royalties  provides  (1)  for  a 
prorated  reduction  of  all  overriding 
royalties  so  that  the  aggregate  rate  of 
royalties  does  not  exceed  the  maximum 
rate  established  in  paragraph  (a)  of  this 
section  and  (2)  for  the  suspension  of  an 
overriding  royalty  during  any  period 
when  the  royalties  due  to  the  United 
States  have  been  suspended  pursuant  to 
the  terms  of  the  geothermal  lease. 

§ 3242.8  Lease  account  status;  require- 
ments. 

Unlees  the  lease  acooimt  is  good 
financial  standing  as  to  the  area  covered 


by  an  assignment  at  the  time  the  assign- 
ment and  bond  are  filed,  or  is  placed  in 
good  standing  before  the  assignment  is 
reached  for  action,  the  lease  shall  be  sub- 
ject to  termination  in  accordance  with 
these  regulations, 

§ 3242.9  Effect  of  assignment. 

An  assignment  of  the  record  title  of 
the  complete  interest  in  a portion  of  the 
lands  in  a lease  shall  segregate  the  as- 
signed and  retained  portions  into  sep- 
arate and  distinct  leases.  An  assignment 
of  an  undivided  interest  in  the  entire 
leasehold  shall  not  segregate  the  lease 
into  separate  or  distinct  leases. 

Subpart  3243 — Production  and  Use  of 
Byproducts 

§ 3243.1  General. 

Whete  the  Supervisor  determines  that 
production,  use,  or  conversion  of  geo- 
thermal steam  is  susceptible  of  producing 
a valuable  byproduct  or  byproducts,  in- 
cluding commercially  demineralized 
water  contained  in  or  derived  from  such 
geothermal  steam  for  beneficial  use  in 
accordance  with  applicable  State  water 
laws,  the  authorized  officer  shall  require 
substantial  beneficial  production  or  use 
thereof,  except  where  he  determines 
that: 

(a)  Beneficial  production  or  use  is  not 
in  the  interest  of  conservation  of  natural 
resources; 

(b)  Beneficial  production  or  use  would 
not  be  economically  feasible;  or 

(c)  Beneficial  production  and  use 
should  not  be  required  for  other  reasons 
satisfactory  to  him. 

§ 3243.2  Prior  rights. 

’The  production  or  use  of  such  byprod- 
ucts shall  be  subject  to  the  rights  of  the 
holders  of  preexisting  leases,  permits  or 
claims  covering  the  same  lands  or  the 
same  minerals. 

§ 3243.3  Production  and  use  of  commer- 
cially demineralized  water  as  a by- 
product, production,  and  use  of  other 
sources  of  water. 

§ 3243.3-1  General. 

Except  as  provided  in  these  regula- 
tions, the  lessee  shall  have  the  right  to 
process  fluids.  Including  brine,  conden- 
sate, and  other  fluids,  which  are  asso- 
ciated with  geothermal  steam  within 
lands  subject  to  the  geothermal  lease  for 
the  purpose  of  developing,  producing, 
and  utilizing  the  commercially  demin- 
eralized water  recovered  as  a result  of 
such  processing. 

§ 3243.3—2  Prohibition  on  production  of 
commercially  demineralized  water. 

'The  lessee  shall  not  be  authorized  to 
engage  in  the  primary  production  of 
commercially  demineralized  water  frtMn 
the  produced  fluids  contained  In  or  de- 
rived from  geothermal  steam  referred  to 
in  i 3243.3-1,  where  such  use  would  re- 
Bulit  in  the  undue  waste  of  geothermal 
energy. 
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§ 3243.3—3  Water  wells  on  geothermal 
are^s. 

All  leases  issued  under  these  regula- 
tions shall  be  subject  to  the  condition 
that,  where  the  lessee  finds  only  fresh 
water  in  any  well  drilled  for  production 
of  geothermal  resources,  the  Secretary 
may,  when  the  water  is  of  such  quality 
and  quantity  as  to  be  valuable  and  usa- 
ble for  agricultural,  domestic,  or  other 
purpose,  acquire  the  casing  in  the  well 
at  the  fair  market  value  of  the  casing. 

§ 3243.3—4  State  water  laws. 

Nothing  in  these  regulations  shall  con- 
stitute an  express  or  implied  claim  or 
denial  on  the  part  of  the  Federal  Gov- 
ernment as  to  its  exemption  from  State 
water  laws. 

§ 3243.4  IVoncompliance  with  regulations 
or  lease  terms. 

A lease  may  be  canceled  by  the  author- 
ised ofiScer  for  any  violation  of  these 
regulations  or  the  lease  terms  30  days 
after  receipt  of  notice  of  the  violation  by 
the  lessee  unless  the  violation  has  been 
corrected  or  Is  one  that  cannot  be  cor- 
rected within  the  notice  period,  and  the 
lessee  has  commenced  In  good  faith 
within  the  notice  period,  and  thereafter 
proceeds  diligently  to  correct  the  viola- 
tion. A lessee  shall  be  entitled  to  a hear- 
ing on  the  matter  of  any  claimed  viola- 
tion or  proposed  cancellation  of  lease  if 
a request  for  a hearing  is  made  to  the 
authorized  officer  within  the  30-day 
period  after  notice.  The  period  for  cor- 
rection of  violation  or  commencement  to 
correct  a violation  of  regulations  or  of 
lease  terms,  as  aforesaid,  shall  be  ex- 
tended to  30  days  after  the  lessee’s  re- 
ceipt of  the  authorized  officer’s  decision 
upon  such  a hearing  if  the  authorized 
officer  shall  find  that  a violation  exists. 

§ 3243.5  Removal  of  material  and  sup- 
plies upon  termination  of  lease. 

Upon  the  expiration  of  the  lease,  or  the 
earlier  termination  thereof  pursuant  to 
this  subpart,  the  lessee  shall  have  the 
privilege  at  any  time  within  a period  of 
ninety  (90)  days  thereafter  of  removing 
from  the  premises  any  materials,  tools, 
appliances,  machinery,  structures,  and 
equipment  other  than  improvements 
needed  lor  producing  wells.  Any  mate- 
rials, tools,  appliances,  machinery,  struc- 
tures, and  equipment  subject  to  removal 
shall  at  the  option  of  the  lessor  become 
the  property  of  the  lessor  on  expiration 
of  the  90-day  period,  or  any  extension 
thereof  that  may  be  granted  because  of 
adverse  climatic  conditions  throughout 
that  period,  but  the  lessee  shall  remove 
any  or  all  such  property  where  so 
directed  by  the  lessor. 

Subpart  3244 — Cooperative 
Conservation  Provisions 
§ 3244.1  Cooperative  or  unit  plans. 

For  the  purpose  of  more  properly  con- 
serving the  natural  resources  of  any 
geothermal  pool,  field  or  like  area, 
lessees  and  their  representatives  may 
unite  with  each  other  or  jointly  or 
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separately  with  others,  in  collectively 
adopting  and  operating  under  a coop- 
erative or  imit  plan  of  development  or 
operation  of  any  geothermal  resource 
area,  or  any  part  thereof  (whether  or 
not  any  part  of  that  geothermal  resource 
area  is  then  subject  to  any  cooperative 
or  imit  plan  of  development  or  opera- 
tion) . Applications  to  unitize  shall  be 
filed  with  the  Supervisor  who  shall  cer- 
tify whether  such  plan  is  necessary  or 
advisable  in  the  public  interest.  The  pro- 
cedure in  obtaining  approval  of  a coop- 
erative or  unit  plan  of  development, 
including  the  suggested  text  of  an  agree- 
ment, is  contained  in  30  CFR  Part  271. 

§ 3244.2  Acreage  chargeability. 

All  leases  committed  to  any  unit  or 
cooperative  plan  approved  or  prescribed 
by  the  Supervisor  shall  be  expected  in 
determining  holdings  or  control  for  pur- 
poses of  acreage  chargeability.  For  the 
extension  of  leases  committed  to  a unit 
plan,  see  Subpart  3203  of  these 
regulations. 

§ 3244.3  Comniunitization  or  drilling 
agreements. 

§ 3244.3—1  Approval. 

(a)  ’The  Supervisor  is  authorized, 
when  separate  tracts  under  lease  cannot 
be  Independently  developed  and  t«jer- 
ated  in  conformity  with  an  established 
well-spacing  or  well-development  pro- 
gram, to  approve  communltization  or 
drilling  agreements  providing  for  the 
apportionment  of  production  or  royalties 
among  the  separate  tracts  of  land  com- 
prising the  drilling  or  spacing  unit  for 
the  lease,  or  any  portion  thereof,  with 
other  lands,  whether  or  not  owned  by 
the  United  States,  when  in  the  public 
Interest.  Operations  or  production  pur- 
suant to  such  an  agreement  shall  be 
deemed  to  be  operations  or  production 
as  to  each  lease  committed  thereto. 

(b)  Preliminary  requests  to  communl- 
tize  separate  tracts  shall  be  filed  in  trip- 
licate with  the  Supervisor. 

. (c)  Executed  agreements  shall  be  sub- 
mitted to  the  Supervisor  in  sufficient 
number  to  permit  retention  of  five  copies 
after  approval. 

§ 3244.3—2  Requirements. 

’The  agreement  shall  describe  the  sepa- 
rate tracts  comprising  the  drilling  or 
spacing  unit,  disclose  the  apportionment 
of  the  production  or  royalties  to  the  sev- 
eral parties  and  the  name  of  the  opera- 
tor, and  shall  contain  adequate  prori- 
sions  for  the  protection  of  the  Interests 
of  all  parties,  including  the  United  States. 
The  agreement  must  be  signed  by  or  in 
behalf  of  all  Interested  parties  and  will 
be  effective  only  after  approval  by  the 
Supervisor. 

^ 3244,4  Operating,  drilling,  develop- 
ment contracts  or  a combination  for 
joint  operations. 

§ 3244.4—1  Approval. 

(a)  "Hie  Secretary  may  <mi  such  con- 
ditions as  he  may  prescribe,  approve 
operating,  drilling,  or  development  con- 
tracts made  by  one  or  more  geothermal 


lessees,  with  one  or  more  persons,  asso- 
ciations, or  corporation  whenever,  in  his 
discretion,  the  conservation  of  natural 
products  of  the  public  convenience  or  ne- 
cessity may  require,  or  the  interests  of 
the  United  States  may  be  best  served 
thereby. 

(b)  The  Secretary  may  approve  a 
combination  for  joint  operations,  pur- 
suant to  which  lessees  may  combine  their 
Interests  in  leases  for  the  purpose  of  con- 
structing and  carrying  on  the  business  of 
producing  geothermal  resources,  or  of 
establishing  and  constructing  common 
lines  to  be  used  by  them  jointly  in  the 
transmission  or  transportation  of  geo- 
thermal resoiurces  from  their  several 
wells  or  from  the  wells  of  other  lessees,  or 
to  increase  the  acreage  which  may  be  ac- 
quired or  held  rmder  the  provisions  of 
toe  Act  relating  to  competitive  leases. 

(c)  Contracts  submitted  for  approval 
tmder  this  section  should  be  filed  with 
the  Supervisor  together  with  enough 
copies  to  permit  retention  of  five  copies 
after  approval. 

(d)  ’The  authority  of  the  Secretary  to 
approve  operating,  drilling,  or  develop- 
ment contracts  or  a combination  for  joint 
operations,  without  regard  to  acreage 
limitations  ordinarily  will  be  exercised 
only  to  permit  operators  to  enter  into 
contracts  with  a number  of  lessees  suf- 
ficient to  justify  operations  on  a large 
scale  for  toe  discovery,  development, 
production,  or  transmission,  or  trans- 
portation of  geothermal  resources,  and 
to  finance  toe  same. 

§ 3244.4—2  Requirements. 

(a)  ’The  contract  must  be  accompanied 
by  a statement  showing  all  the  Interests 
held  by  toe  contractor  In  toe  area  or 
field  and  toe  proposed  or  agreed  plan  of 
operation  or  development  of  the  field. 
All  the  contracts  held  by  the  same  con- 
tractor in  the  area  or  field  should  be  sub- 
mitted for  approval  at  the  same  time, 
and  full  disclosure  of  toe  project  made. 
(Complete  details  must  be  furnished  in 
order  that  the  Secretary  may  have  facts 
upon  which  to  make  a definite  deter- 
mination in  accordance  herewith  and 
to  prescribe  the  conditions  on  which  ap- 
proval of  the  contracts  shall  be  made. 

(b)  ’The  application  must  show  a rea- 
sonable need  for  toe  combination  and 
that  it  will  not  result  in  any  concentra- 
tion of  control  over  toe  production  or 
sale  of  geothermal  resources  which  would 
be  inconsistent  with  the  antimonopoly 
provisions  of  law. 

§ 3244.4—3  Acreage  chargeability. 

All  leases  operated  under  approved  op- 
erating, drilling  or  development  con- 
tracts or  a combination  for  joint  opera- 
tions and  interests  toeretmder,  shall  be 
excepted  in  determining  holdings  or  con- 
trol for  piuposes  of  acreage  chargeability. 

Subpart  3245 — Terminations  and 
Expirations 

§ 3245.1  Relinquishments. 

A lease,  or  any  legal  subdivision  of  toe 
area  covered  by  such  lease,  may  be  sur- 
rendered by  the  record  title  holder  by 
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filing  a written  relinquishment  in  tripli- 
cate in  the  proper  BLM  office.  A relin- 
quishment shail  take  effect  on  the  date 
it  is  fiied,  subject  to  the  continued  obli- 
gation of  the  lessee  and  his  surety:  (a) 
To  make  payments  of  all  accruing  rentals 
and  royalties;  (b)  to  place  all  wells  on 
the  land  to  be  relinquished  in  condition 
for  suspension  of  operations  or  abandon- 
ment as  prescribed  by  the  Supervisor; 
(c)  to  restore  the  surface  resources  in 
accordance  with  all  regulations  and  the 
terms  of  the  lease;  and  (d)  to  comply 
with  all  other  environmental  stipula- 
tions provided  for  by  such  regulations  or 
lease.  A statement  must  be  furnished 
that  all  moneys  due  and  payable  to  work- 
men employed  on  the  leased  premises 
have  been  paid. 

§ 3245.2  Automatic  torniinaiions  and 
reinstatements. 

§ 3245.2-1  General. 

Pxcfept  as  provided  in  § 3245.2-2  any 
lease  will  automatically  terminate  by 
operation  of  law  if  the  lessee  falls  to  pay 
the  rental  on  or  before  the  anniversary 
date  of  such  lease.  However,  if  the  time 
for  payment  falls  upon  any  day  in  which 
the  proper  office  to  receive  payment  is 
not  open,  payment  received  on  the  next 
official  working  day  shall  be  deemed  to  be 
timely.  The  termination  of  the  lease  for 
failure  to  pay  the  rental  must  be  noted 
on  the  official  records  of  the  proper  BLM 
office.  Upon  such  notation  the  lands  in- 
cluded in  such  lease  will  become  subject 
to  the  filing  of  new  lease  offers  as  pro- 
vided for  in  Subpart  3212  of  these 
regulations. 

§ 3245.2—2  Exceptions. 

(a)  Nominal  deficiency.  If  the  rental 
payment  due  under  a lease  is  paid  on  or 
before  its  anniversary  date  but  the 
amount  of  the  payment  is  deficient  and 
the  deficiency  is  nominal,  the  lease  shall 
not  have  automatically  terminated  un- 
less the  lessee  fails  to  pay  the  deficiency 
within  the  period  prescribed  in  a Notice 
of  Deficiency,  or  by  the  due  date,  which- 
ever is  later.  A deficiency  is  nominal  if 
It  Is  not  more  than  $10  or  one  percentum 
(1%)  of  the  total  payment  due,  which- 
ever is  more.  The  authorized  officer  shall 
send  a Notice  of  Deficiency  to  the  lessee 
on  an  approved  form.  The  Notice  shall  be 
sent  by  certified  mall,  return  receipt  re- 
quested, and  shall  allow  the  lessee  15  days 
from  the  date  of  receipt  to  submit  the 
full  balance  due  to  the  proper  BLM  office. 
If  the  payment  called  for  in  the  notice  is 
not  made  within  the  time  alloVed,  the 
lease  will  have  terminated  by  operation 
of  law  as  of  its  anniversary  date. 

(b)  Reinstatements.  (1)  Except  as 
hereinafter  provided,  the  authorized  offi- 
cer may  reinstate  a lease  which  has 
terminated  automatically  for  failure  to 
pay  the  full  amount  of  rental  due  on  or 
before  the  anniversary  date,  if  it  is  shown 
to  his  satisfaction  that  such  failure  was 
either  Justifiable  or  not  due  to  a lack  of 
reasonable  diligence  on  the  part  of  the 
lessee;  and  a petition  for  reinstatement, 
together  with  the  required  rental.  Includ- 
ing any  back  rental  which  has  accrued 


from  the  date  of  termination  of  the  lease, 
is  filed  with  the  proper  BLM  office. 

(2)  The  burden  of  showing  that  the 
failure  to  pay  on  or  before  the  anniver- 
sary date  was  Justifiable  or  not  due  to 
lack  of  reasonable  diligence  will  be  on 
the  lessee.  Reasonable  diligence  normally 
requires  sending  or  delivering  payments 
sufficiently  in  advance  of  the  anniver- 
sary date  to  account  for  normal  delays 
in  the  collection,  transmittal,  and  deliv- 
ery of  the  payment.  The  authorized  offi- 
cer may  require  evidence,  such  as  post 
office  receipts,  of  the  time  of  sending  or 
delivery  of  payments. 

(3)  Under  no  conditions  will  a lease 
be  reinstated  if  (1)  a valid  lease  has  been 
Issued  prior  to  the  filing  of  a petition  for 
reinstatement  affecting  any  of  the  lands 
covered  by  the  terminated  lease,  or  (11) 
the  Interest  in  the  lands  has  been  with- 
drawn, disposed  of,  or  has  otherwise 
become  unavailable  for  leasing.  However, 
the  authorized  officer  will  not  issue  a new 
lease  for  lands  covered  by  a lease  which 
terminated  automatically  until  90  days 
after  the  date  of  termination.  (4)  Rein- 
statement of  terminated  leases  is  dis- 
cretionary with  the  Secretary.  The  basic 
criterion  in  accordance  with  which  this 
discretion  will  be  exercised  is  whether 
the  Secretary  would  be  willing  to  issue  a 
lease  if  a new  lease  offer  for  the  same 
land  were  under  consideration. 

Dated:  July  15,  1971. 

W.  T.  Pecora, 

Under  Secretary  oj  the  Interior. 

(FR  Doc.71-10347  PUed  7-22-71:8:46  am) 


Geological  Survey 
[ 30  CFR  Part  270  ] 

GEOTHERMAL  RESOURCES  OPERA- 
TIONS ON  PUBLIC,  ACQUIRED, 

AND  WITHDRAWN  LANDS 

Notice  of  Proposed  Rule  Making 

The  purpose  of  this  proposed  rule 
making  is  to  Implement  the  Geothermal 
Steam  Act  of  December  24, 1970  (84  Stat. 
1566) . That  Act  provides  for  the  leasing 
of  public  lands  for  geothermal  re- 
source exploration,  development,  and 
production. 

Environmental  statements  will  be  pre- 
pared and  disseminated  in  accordance 
with  the  provisions  of  section  102(2)  (C) 
of  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  Section  4332(2)  (C) 
(Supp.  V.,  1965-69) ) prior  to  the  promul- 
gation of  any  leasing  and  operating 
regulations. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule-making  process.  Ac- 
cordingly, interested  parties  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
regulations  to  the  Geothermal  Coordina- 
tor, Department  of  the  Interior,  Wash- 
ington, D.C.  20240,  within  60  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 


General  Provisions 

Sec. 

270.1  Purpose  and  authority. 

270.2  Definitions. 

Jurisdiction  and  Functions  of  Supervisor 

270.10  Jurisdiction. 

270.11  General  functions. 

270.12  Regulation  of  operations. 

270.13  Required  samples,  tests,  and  surveys. 

270.14  Drilling  and  abandonment  of  wells. 

270.15  Well  spacing  and  well  casing. 

270.16  Royalties  and  other  payments. 

270.17  Suspension  of  operations  and  pro- 

duction. 

Requirements  for  Lessees 

270.30  Lease  terms,  regulations,  waste,  dam- 

age, and  safety. 

270.31  Designation  of  operator  or  agent. 

270.32  Local  agent. 

270.33  Drilling  and  producing  obligations. 

270.34  Drilling  and  development  programs. 

270.36  Subsequent  well  operations. 

270.36  Well  designations. 

270.37  Well  records. 

270.38  Samples,  tests,  and  surveys. 

270.39  Directional  survey. 

270.40  Well  control. 

270.41  Pollution. 

270.42  Noise  abatement. 

270.43  Pits  or  sumps. 

270.44  Well  abandonment. 

270.45  Accidents. 

270.46  Workmanlike  operations. 

270.47  Departure  from  orders. 

270.48  Sales  contracts. 

270.49  Royalty  payments. 

Measurement  of  Production  and  Computa- 
tion OF  Royalty 

270.60  Measurement  of  geothermal  re- 

sources. 

270.61  Determination  of  content  of  by- 

products. 

270.62  Value  of  geothermal  production  for 

computing  royalties. 

270.63  Computation  of  royalties. 

270.64  Commingling  production. 

Procedures  in  Case  of  Violation  or  the 
Regulations  or  Lease  Terms 

270.80  Default,  termination  of  lease. 

270.81  Appeals. 

Reports  To  Be  Made  by  All  Lessees  (In- 
cluding Operators) 

270.90  General  requirements. 

270.91  Applications  Tor  permits  to  drill,  re- 

drlll,  deepen,  or  plug-back, 

270.92  Sundry  notices  and  reports  on  wells. 

270.93  Log  and  history  of  well. 

270.94  Monthly  Report  of  Operations. 

270.96  Monthly  Report  of  Sales  and  Royalty. 

270.96  Forms  or  reports. 

270.97  Public  inspection  of  records. 

General  Provisions 
§ 270.1  Purpose  and  qulliority. 

The  Geothermal  Steam  Act  enacted 
on  December  24,  1970,  (84  Stat.  1566) 
referred  to  in  this  part  as  “the  Act”,  au- 
thorizes the  Secretary  of  the  Interior  to 
prescribe  rules  and  regulations  applica- 
ble to  operations  conducted  under  a lease 
granted  pursuant  to  that  Act,  and  for 
the  development  and  conservation  of 
geothermal  steam  and  associated  geo- 
thermal resources,  the  prevention  of 
waste,  the  protection  of  the  public  in- 
terest, and  the  protection  of  water  qual- 
ity, and  other  environmental  qualities. 
The  regulations  in  this  part  shall  be  ad- 
ministered by  the  Director  through  the 
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Chief,  Conservation  Division,  or  his  duly 
appointed  representative. 

§ 270.2  Definiiions. 

As  used  in  the  regulations  in  this  part, 
the  term; 

(a)  “Secretary”  means  the  Secretary 
of  the  Interior, 

(b)  “Director”  means  the  Director  of 
the  Geological  Survey. 

(c)  “Supervisor”  means  either  a rep- 
resentative of  the  Secretary  (imder  ad- 
ministrative direction  of  the  Director, 
exercised  through  the  Chief,  Conserva- 
tion Division,  Geological  Survey)  who  is 
authorized  to  regulate  operations  and  to 
perform  other  duties  prescribed  in  the 
regulations  in  this  part,  or  any  subordi- 
nate of  such  representative  acting  under 
his  direction. 

(d)  “Geothermal  lease”  means  a lease 
Issued  under  43  CFR  Group  3200. 

(e)  “Lessee”  means  the  individual, 
corporation,  or  association  to  which  a 
geothermal  lease  has  been  Issued  and  its 
successor  in  Interest  or  assignee.  It  also 
means  any  agent  of  the  lessee  or  an  oper- 
ator holding  authority  by  or  through  the 
lessee. 

(f)  “Operator”  means  the  individual, 
corporation,  or  association  having  con- 
trol or  management  of  operations  on  the 
leased  lands  or  a portion  thereof.  The 
operator  may  be  the  lessee,  designated 
operator,  or  agent  of  the  lessee,  or  holder 
of  rights  under  an  approved  operating 
agreement. 

(g)  “Geothermal  resources”  means 

(1)  all  products  of  geothermal  processes, 
embracing  Indigenous  steam,  hot  water, 
and  hot  brines;  (2)  steam  and  other 
gases,  hot  water,  and  hot  brines,  result- 
ing from  water,  gas,  or  other  fluids  arti- 
ficially introduced  into  geothermal  for- 
mations; (3)  heat  or  other  associated 
energy  found  in  geothermal  formations; 
and  (4)  any  byproduct  derived  there- 
from. 

(h)  “Byproduct”  means  (1)  any  min- 
eral or  minerals  (exclusive  of  oil,  hydro- 
carbon gas,  and  helium) , which  are 
foimd  in  solution  or  developed  in  asso- 
ciation with  geothermal  steam  and  which 
have  a value  of  less  than  75  per  centum 
of  the  value  of  the  geothermal  steam  or 
are  not,  because  of  quantity,  quality,  or 
technical  difficulties  in  extraction  and 
production,  of  sufficient  value  to  warrant 
extraction  and  production  by  themselves, 
end  (2)  commercially  demineralized 
water. 

(i)  “Waste”  means  (1)  physical  waste 
as  that  term  is  generally  understood; 

(2)  waste  of  reservoir  energy  through  in- 
efficiency, Improper  use  of  or  unneces- 
sary dissipation  of  reservoir  energy; 

(3)  the  location,  spacing,  drilling,  equip- 
ping, operating,  or  producing  of  any 
geothermal  well  or  wells  in  a manner 
which  causes  or  tends  to  cause  reduc- 
tion in  the  quantity  of  geothermal 
energy  ultimately  recoverable  from  a 
reservoir  imder  prudent  and  workman- 
like operations  or  which  tends  to  cause 
unnecessary  or  excessive  surface  or  sub- 
surface loss  or  destruction  of  geother- 
mal energy;  and  (4)  the  inefficient 
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transmission  of  geothermal  energy  from 
the  source  (wellhead)  to  point  of 
utilization. 

(j)  “Directicmally  drilled  well”  means 
the  deviation  of  a well  bore  from  the  ver- 
tical or  from  its  normal  course  in  an 
Intended  predetermined  direction  or 
course  with  respect  to  the  points  of  the 
compass.  Directionally  drilled  well  shall 
not  include  those  deviated  for  the  pur- 
pose of  straightening  a hole  that  has  be- 
come crooked  in  the  normal  course  of 
drilling  or  holes  deviated  at  random 
without  regard  to  compass  direction  in 
an  attempt  to  sidetrack  a portion  of  the 
hole  on  account  of  mechanical  difficulty 
in  drilling. 

(k)  “Geothermal  Resources  Opera- 
tional (GRO)  Orders.”  Formal  num- 
bered orders.  Issued  by  the  Supervisor, 
with  the  prior  approval  of  the  Chief, 
Conservation  Division,  Geological  Sur- 
vey, which  Implement  the  regulations  in 
this  part  and  apply  to  operations  in  an 
area,  region,  or  any  major  portion 
thereof. 

(l)  “Producible  well”  means  a well 
which  is  capable  of  producing  geother- 
mal resources  in  conunercial  quantities. 

(m)  “Commercial  quantities”  means 
quantities  sufficient  to  pay  a profit  after 
all  costs  of  production  have  been  met. 

Jurisdiction  and  Functions 
or  Supervisor 

§ 270.10  Jurisdiction. 

Drilling  and  production  operations, 
handling  and  measurement  of  produc- 
tion, determination  and  collection  of 
royalty  and,  in  general,  all  operations 
conducted  on  a geothermal  lease  are 
subject  to  the  regulations  in  this  part 
and  the  applicable  regulations  contained 
In  43  CFR  Group  3200,  and  are  under 
the  jurisdiction  of  the  Supervisor  for 
the  region  in  which  the  leased  land  is 
situated,  subject  to  the  supervisory  au- 
thority of  the  Secretary  and  the  Di- 
rector. 

§ 270.11  General  functions. 

The  Supervisor  is  authorized  and  di- 
rected to  carry  out  the  provisions  of 
this  part.  He  will  require  compliance 
with  the  terms  of  geothermal  leases, 
with  the  regulations  in  this  part  and  the 
applicable  regulations  in  43  CFR  Group 
3200,  and  with  the  applicable  statutes. 
He  shall  act  on  all  applications,  requests, 
and  notices  required  in  this  part.  In 
executing  his  functions  under  this  part 
the  Supervisor  shall  ensure  that  all 
operations  conform  to  the  best  practice 
and  are  conducted  in  such  manner  as 
to  protect  the  deposits  of  'the  leased 
lands  and  to  result  in  the  maximum  ul- 
timate recovery  of  geothermal  resources, 
with  minimum  waste,  and  are  consistent 
with  the  principles  of  the  use  of  the 
land  for  other  purposes  and  of  the  pro- 
tection of  the  environment.  Inasmuch  as 
conditions  in  one  area  may  vary  widely 
from  conditions  in  another  area,  the 
regulations  In  this  part  are  Intended 
to  be  general  In  nature.  Detailed  pro- 
cedures hereunder  In  any  particular 


area  will  be  covered  by  GRO  orders.  The 
Supervisor  may  issue  oral  orders  to  gov- 
ern lease  operations,  but  such  orders 
shall  be  confirmed  in  writing  by  the 
Supervisor  as  promptly  as  possible.  The 
Supervisor  may  issue  other  orders  and 
rules  to  govern  the  development  and 
method  for  production  of  a pool,  field, 
or  area.  Prior  to  the  issuance  of  GRO 
orders  and  other  orders  and  rules,  the 
Supervisor  may  consult  with,  and  re- 
ceive comments  from  Federal  and  State 
agencies,  lessees,  operators,  and  other 
Interested  parties.  Before  permitting 
operations  on  the  leased  land,  the  Super- 
visor shall  determine  if  the  lease  is  in 
good  standing,  whether  the  lessee  is 
authorized  to  conduct  operations,  has 
filed  an  acceptable  bond,  and  has  an 
approved  plan  of  operations. 

§ 270.12  Regulation  of  operations. 

The  Supervisor  shall  inspect  and 
supervise  operations  performed  under 
the  regulations  in  this  part  to:  (a)  Pre- 
vent waste  and  damage  to  formations 
or  deposits  containing  geothermal  re- 
sources; (b)  prevent  unnecessary  dam- 
age to  other  natural  resources;  (c)  pre- 
vent degradation  of  the  water  quality; 
(d)  protect  other  environmental  quali- 
ties; and  (e)  prevent  Injury  to  life  otr 
property.  The  Supervisor  shall  issue 
such  GRO  orders  as  are  necessary  to 
accomplish  these  purposes. 

§ 270.13  Required  samples,  tests,  and 
surveys. 

When  necessary  or  advisable,  the 
Supervisor  shall  require  that  adequate 
samples  be  taken  and  tests  or  surveys 
be  made  using  acceptable  techniques, 
without  cost  to  the  lessor,  to  determine 
the  identity  and  character  of  forma- 
tions; the  presence  of  geothermal  re- 
sources, water,  or  reservoir  energy;  the 
quantity  and  quality  of  geothermal  re- 
sources, or  water;  the  amount  and  direc- 
tion of  deviation  of  any  well  from  the 
vertical;  formation,  casing,  and  tubing 
pressures,  temperatures,  rate  of  heat  and 
fluid  flow,  and  whether  operations  are 
conducted  in  a manner  looking  to  the 
protection  of  the  interests  of  the  lessor. 

§ 270.14  Drilling  and  abandonment  of 
wells. 

The  Supervisor  shall  require  that  drill- 
ing be  conducted  in  accordance  with 
the  terms  of  the  lease,  GRO  orders,  and 
the  regulations  in  this  part  and  43  (JFR 
Group  3200;  and  shall  require  plugging 
and  abandonment  of  any  well  or  wells 
no  longer  necessary  for  operations  in 
accordance  with  plans  approved  or  pre- 
scribed by  him.  Upon  the  failure  of  a 
lessee  to  comply  with  any  requirement 
under  this  section,  the  Supervisor  is 
authorized  to  perform  the  work  at  the 
expense  of  the  lessee  and  the  surety. 

§ 270.15  Well  spacing  and  well  casing. 

The  Supervisor  shall  approve  pro- 
posed well-spacing  and  well-casing  i»o- 
grams  or  prescribe  such  modifloatlons 
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to  the  programs  as  he  determines  neces- 
sary for  proper  development,  giving  con- 
sideration to  such  factors  as;  (a)  Topo- 
graphic characteristics  of  the  area;  (b) 
hydrologic,  geologic  and  reservoir  char- 
acteristics of  the  field;  (c)  the  number 
of  wells  that  can  be  economically  drilled 
to  provide  the  necessary  volume  of  geo- 
thermal resources  for  the  intended  use; 

(d)  protection  of  correlative  rights;  (e) 
minimizing  well  interference;  (f)  un- 
reasonable interference  with  multiple 
use  of  lands;  and  (g)  protection  of  the 
environment. 

§ 270.16  Royalties  and  oilier  payments. 

The  Supervisor  shall  determine  the 
value  of  production  accruing  to  the 
lessor  as  royalty,  the  loss  through  waste 
or  failure  to  drill  and  produce  protection 
wells  on  the  lease,  and  the  compensa- 
tion due  to  the  lessor  as  reimbursement 
for  such  loss. 

§ 270.17  Suspension  of  operations  and 
production. 

(a)  On  receipt  of  an  application  filed 
in  accordance  with  43  CFR  3205.3-7  for 
suspension  of  operations  or  production, 
or  both,  under  a producing  geothermal 
lease  (or  for  relief  from  any  drilling  or 
producing  requirements  of  such  a lease) , 
the  Supervisor  may,  if  he  deems  the  sus- 
pension or  relief  warranted,  approve  the 
application. 

(b)  In  the  interest  of  conservation, 
the  Supervisor  may,  on  his  own  motion, 
suspend  operations  or  production,  or 
both,  on  any  geothermal  lease. 

(c)  Where  operations  or  production, 
or  both,  under  a lease,  have  been  sus- 
pended, the  Supervisor  may  approve  re- 
sumption of  operations  or  production 
either  on  his  own  motion  or  upon  writ- 
ten request  by  the  lessee  or  his  agent. 

(d)  Whenever  it  appears  from  facts 
adduced  by  or  furnished  to  the  Super- 
visor that  the  interest  of  the  lessor  re- 
quire additional  drilling  or  producing 
operations,  he  may,  by  written  notice, 
order  the  beginning  or  resumption  of 
such  operations-. 

(e)  Any  action  of  the  Supervisor  under 
this  Section  shall  be  subject  to  the  right 
of  appeal  imder  § 270.81. 

(f)  See  43  CFR  Group  3200  for  regula- 
tions concerning  requests  to  waive,  sus- 
pend, or  reduce  payments  of  rental  or 
royalty,  and  extensions  of  leases  on  which 
operations  or  production  have  been 
suspended. 

Requirements  for  Lessees 

(Including  Operators) 

§ 270.30  Lease  terms,  regulations,  waste, 
damage,  and  safety. 

(a)  The  lessee  shall  comply  with  the 
lease  terms,  lease  stipulations,  applicable 
laws  and  regulations  and  any  amend- 
ments thereof,  GRO  orders,  and  other 
written  or  oral  orders  of  the  Supervisor. 
All  oral  orders  (to  be  confirmed  in  writ- 
ing as  provided  in  § 270.11)  are  effective 
when  issued  unless  otherwise  specified. 

(b)  The  lessee  shall  take  all  reason- 
able precautions  to  prevent;  (1)  Waste; 
(2)  damage  to  any  natural  resource  in- 


cluding trees  and  other  vegetation,  fish 
and  wildlife  and  their  habitat;  (3)  injury 
or  damage  to  persons,  real  or  personal 
property;  and  (4)  any  environmental 
pollution  or  damage. 

§ 270.31  Desigmilion  of  operator  or 
agent. 

In  all  cases  where  operations  are  not 
conducted  by  the  lessee  but  are  to  be 
conducted  under  authority  of  an  unap- 
proved operating  agreement,  assignment 
or  other  arrangement,  a “designation  of 
operator”  shall  be  submitted  to  the  Su- 
pervisor, in  a manner  and  form  approved 
by  him,  prior  to  commencement  of  op- 
erations. Such  a designation  will  be 
accepted  as  authority  of  the  operator  or 
his  local  representative  to  act  for  the 
lessee  and  to  sign  any  papers  or  reports 
required  under  the  regulations  in  this 
part.  All  changes  of  address  and  any  ter- 
mination of  the  authority  of  the  operator 
shall  be  immediately  reported,  in  writ- 
ing, to  the  Supervisor. 

§ 270.32  Local  agent. 

When  required  by  the  Supervisor,  the 
lessee  shall  designate  a local  representa- 
tive empowered  to  receive  notices  and 
comply  with  orders  of  the  Supervisor  is- 
sued pursuant  to  the  regulations  in  this 
part. 

§ 270.33  Drilling  and  producing  obliga- 
tions. 

(a)  The  lessee  shall  diligently  drill  and 
produce  such  wells  as  are  necessary  to 
protect  the  lessor  from  loss  by  reason  of 
production  on  other  properties,  or  in  lieu 
thereof,  with  the  consent  of  the  Super- 
visor. shall  pay  a sum  determined  by  the 
Supervisor  as  adequate  to  compensate  the 
lessor  for  failure  to  drOl  and  produce  any 
such  well. 

(b)  The  lessee  shall  promptly  drill  and 
produce  such  other  wells  as  the  Super- 
visor may  require  in  order  that  the  lease 
be  developed  and  produced  in  accordance 
with  good  operating  practices.  (See  43 
CFR  Part  3234.) 

§ 270.34  Drilling  and  development  pro- 
grams. 

Prior  to  commencing  any  drilling  oper- 
ations on  the  lease,  including  the  making 
of  locations  or  well  sites,  the  lessee  shall 
submit,  for  approval  by  the  Supervisor, 
a plan  setting  forth  the  proposed  de- 
velopment program  for  the  area.  Each 
plan  for  the  leased  area  shall  include: 

(a)  Structural  information  based  on 
available  geologic  and  geophysical  data; 

(b)  Heat  fiow  and  hy^ologic  infor- 
mation; 

(c)  The  proposed  location  of  each 
well,  including  projected  bottomhole  lo- 
cations of  any  directionally  drilled  wells; 
and 

(d)  All  pertinent  information  or  data 
which  the  Supervisor  may  require  to 
support  the  drilling  program  and  devel- 
opment program  for  the  utilization  of 
geothermal  resources. 

§ 270.35  Subseqpient  well  operations. 

After  completion  of  all  operations  au- 
thorized under  any  previously  approved 


notice  or  plan,  the  lessee  shall  not  begin 
to  redrill,  repair,  deepen,  plug  back, 
shoot,  or  plug  and  abandon  any  well, 
make  casing  tests,  alter  the  casing  or 
liner,  stimulate  production,  change  the 
method  of  recovering  production,  or  use 
any  formation  or  well  for  brine  or  fiuid 
disposal  without  first  notifying  the  Su- 
pervisor and  receiving  written  approval 
of  his  plan  and  intention  prior  to  com- 
mencing the  contemplated  work.  How- 
ever, in  an  emergency  a lessee  may  take 
action  to  prevent  damage  without  receiv- 
ing prior  approval  from  the  Supervisor, 
but  in  such  cases  the  lessee  shall  report 
his  action  to  the  Supervisor  as  soon  as 
possible. 

§ 270.36  \^'oll  designations. 

The  lessee  shall  mark  each  derrick 
upon  commencement  of  drilling  opera- 
tions and  each  producing  or  suspended 
well  in  a conspicuous  place  with  his  name 
or  the  name  of  the  operator,  the  serial 
number  of  the  lease,  the  number  and 
location  of  the  well.  Whenever  possible, 
the  well  location  shall  be  described  by 
section  or  tract,  township,  range,  and 
by  quarter-quarter  section  or  lot.  The 
lessee  shall  take  all  necessary  means  and 
precautions  to  preserve  these  markings. 

§ 270.37  Wfll  rectjrds. 

(a)  The  lessee  shall  keep  for  each 
well  at  his  field  headquarters  or  at  other 
locations  conveniently  available  to  the 
Supervisor,  accurate  and  complete  rec- 
ords of  all  well  operations  including  pro- 
duction, drilling,  logging,  directional  well 
surveys,  casing,  perforation,  safety  de- 
vices, redrilling,  deepening,  repairing, 
cementing,  alterations  to  casing,  plug- 
ging, and  abandoning.  The  records  shall 
contain  a description  of  any  unusual 
malfunction,  condition  or  problem;  all 
the  formations  penetrated;  the  content 
and  character  of  mineral  deposits  and 
water  in  each  formation;  thermal  gradi- 
ents, temperatures,  pressures,  analyses 
of  geothermal  waters,  the  kind,  weight, 
size,  grade,  and  setting  depth  of  casing; 
and  any  other  pertinent  information. 

(b)  The  lessee  shall,  within  30  days 
after  completion  of  any  well,  transmit 
to  the  Supervisor  copies  of  the  records 
of  all  operations  in  a form  prescribed 
by  the  Supervisor. 

(c)  Upon  request  of  the  Supervisor, 
the  lessee  will  furnish  (1)  legible,  exact 
copies  of  service  company  reports  on  ce- 
menting, perforating,  acidizing,  analyses 
of  cores,  electrical,  and  temperature  logs, 
chemical  analyses  of  steam  and  waters, 
or  other  similar  services;  (2)  other  re- 
ports and  records  of  operations  in  the 
manner  and  form  prescribed  by  the 
Supervisor. 

§ 270.38  Samples,  tests,  and  surveys. 

(a)  The  lessee,  when  required  by  the 
Supervisor,  will  make  adequate  sampling, 
tests  and/or  surveys  using  acceptable 
techniques,  to  determine  the  presence, 
quantity,  quality,  and  potential  of  geo- 
thermal resources,  mineral  deposits,  or 
water;  the  amount  and  direction  of  de- 
viation of  any  well  from  the  vertical; 
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and/or  formation  temperatures  and  pres- 
sures, casing,  tubing,  or  other  pressures 
and  such  other  facts  as  the  Supervisor 
may  require.  Such  tests  or  surveys  shall 
be  made  without  cost  to  the  lessor. 

(b)  The  lessee  shall,  without  cost  to 
the  lessor,  take  such  formation  samples 
or  cores  to  determine  the  identity  and 
character  of  any  formation  as  are  re- 
quired and  prescribed  by  the  Supervisor. 

§ 270.39  Directional  survey. 

The  Supervisor  may  require  an  angular 
deviation  and  directional  survey  to  be 
made  of  the  finished  hole  of  each  direc- 
tionally drilled  well.  The  survey  shall  be 
made  at  the  risk  and  expense  of  the  lessee 
tmless  requested  by  an  offset  lessee,  and 
then,  at  the  risk  and  exjjense  of  the  offset 
lessee.  A copy  of  the  survey  shall  be  fur- 
nished the  Supervisor. 

§ 270.40  Well  control. 

The  lessee  or  operator  shall:  (a)  Take 
all  necessary  precautions  to  keep  all  wells 
imder  control  at  all  times;  (b)  utilize 
trained  and  competent  personnel;  (c) 
utilize  propterly  maintained  equipment 
and  materials;  and  (d)  use  operating 
practices  which  insure  the  safety  of  life 
and  property.  The  selection  of  the  types 
and  weights  of  drilling  fluids  and  provi- 
sions for  controlling  fluid  temperatures, 
blowout  preventers,  and  other  surface 
control  equipment  and  materials,  casing 
and  cementing  programs,  etc.,  to  be  used 
shall  be  based  on  sound  engineering  prin- 
ciples and  shall  take  into  account  appar- 
ent geothermal  gradients,  depths  and 
pressures  of  the  various  formations  to  be 
pentrated  and  other  pertinent  geologic 
and  engineering  data  and  information 
about  the  area. 

§ 270.41  Pollution. 

The  lessee  shall  not  pollute  the  land, 
water,  or  air;  pollute  streams,  damage 
the  surface  or  pollute  the  underground 
water  of  the  leased  or  other  land.  Fed- 
eral and  State  air  and  water  quality 
standards  will  be  followed  unless  more 
stringent  requirements  are  stipulated  by 
the  Supervisor.  Plans  for  disposal  of  well 
effluents  must  take  into  account  effects 
on  ground  waters,  streams,  plants,  fish 
and  wildlife  and  their  populations,  at- 
mosphere, or  any  other  effects  which  may 
cause  or  contribute  to  pollution,  and  such 
plans  must  be  approved  by  the  Super- 
visor before  action  is  taken  under  them. 

§ 270.42  Noise  abalenient. 

The  lessee  shall  minimize  noise  when 
conducting  air  drilling  operations  or 
when  the  well  is  allowed  to  produce  while 
drilling  or  drilling  is  being  conducted. 
Welfare  of  the  operating  personnel  and 
the  public  must  not  be  affected  as  a con- 
sequence of  the  noise  created  by  the  ex- 
panding gases.  The  method  and  degree  of 
noise  abatement  shall  be  as  approved  by 
the  Supervisor. 

§ 270.43  Pits  or  sumps. 

Materials  and  fluids  or  any  fluid  nec- 
essary to  the  drilling,  production,  or  other 
operations  by  a lessee  may,  upon  ap- 


proval by  the  Supervisor,  be  discharged 
or  placed  in  pits  and  sumps.  The  lessee 
shall  provide  pits  and  sumps  of  adequate 
capacity  and  design  to  retain  all  mate- 
rials. In  no  event  shall  the  contents  of  a 
pit  or  sump  be  allowed  to:  (a)  Contami- 
nate streams,  artificial  canals  or  water- 
ways, ground  waters,  lakes  or  rivers;  (b) 
adversely  affect  environment,  persons, 
plants,  fish  and  wildlife  and  their  popu- 
lations: or  (c)  damage  the  aesthetic  val- 
ues of  the  property  or  adjacent  prop- 
erties. When  no  .longer  needed,  pits  and 
sumps  are  to  be  filled  and  covered  and 
the  premises  restored  to  a near  natural 
state,  as  prescribed  by  the  Supervisor. 

§ 270.44  ^ ell  abandonment. 

The  lessee  shall  promptly  plug  and 
abandon  any  well  on  the  leased  land  that 
is  not  used  or  useful.  No  well  shall  be 
abandoned  until  its  lack  of  car>acity  for 
further  profitable  production  of  geo- 
thermal resources  has  been  demonstrated 
to  the  satisfaction  of  the  Supervisor.  Be- 
fore abandoning  a producible  well,  the 
lessee  shall  submit  to  the  Supervisor  a 
statement  of  reeisons  for  abandonment 
and  his  detailed  plans  for  carrying  on 
the  necessary  work.  A producible  well 
may  be  abandoned  only  after  receipt  of 
written  approval  by  the  Supervisor.  No 
well  shall  be  plugged  and  abandoned 
until  the  manner  and  method  of  plugging 
has  been  approved  or  prescribed  by  the 
Supervisor.  Equipment  shall  be  removed, 
and  premises  at  the  well  site  shall  be 
restored  as  near  as  reasonably  possible  to 
its  original  condition  immediately  after 
plugging  operations  are  completed  on  any 
well  except  as  otherwise  authorized  by 
the  Supervisor.  Drilling  equipment  shall 
not  be  removed  from  any  sxispended  drill- 
ing well  without  taking  adequate  meas- 
ures to  close  the  well  and  protect  the 
subsurface  resoiirces. 

§ 270.45  Accidents. 

The  lessee  shall  take  all  reasonable 
precautions  to  prevent  accidents  and 
shall  notify  the  Supervisor  within  24 
hours  of  all  accidents  on  the  leased  land, 
and  shall  submit  a full  report  thereon 
within  15  days. 

§ 270.46  \4'orkmanlike  operations. 

The  lessee  shall  carry  on  all  opera- 
tions and  maintain  the  property  at  all 
times  in  a safe  and  workmanlike  man- 
ner, having  due  regard  for  the  preserva- 
tion and  the  conservation  of  the  prop- 
erty and  the  environment  and  for  the 
health  and  safety  of  employees.  The 
lessee  shall  remove  from  the  property  or 
store,  in  an  orderly  manner,  all  scrap  or 
other  materials  not  in  use. 

§ 270.47  Departure  from  orders. 

The  Supervisor  may  prescribe  or  ap- 
prove either  in  writing  or  orally  with 
prompt  written  confirmation,  waivers  or 
deviations  from  the  requirements  of  GRO 
orders  and  other  orders  issued  pursuant 
to  these  regttlations,  when  such  depart- 
ures are  necessary  for  the  proper  control 
of  a well,  conservation  of  natural  re- 
sources, protection  of  human  health  and 
safety,  property,  or  the  environment. 


§ 270.48  Sales  contracts. 

nie  lessee  shall  file  with  the  Super- 
visor within  30  days  after  the  effective 
date  thereof  copies  of  all  contracts  for 
the  disposal  of  geothermal  resources 
from  the  lease. 

§ 270.49  Rojally  payments. 

The  lessee  shall  pay  all  royalties  as  due 
under  the  terms  of  the  lease.  Payments 
of  royalties  are  due  not  later  than  the  last 
day  of  the  month  following  the  month 
in  which  sales  were  made,  and  shall  be 
by  check,  bank  draft,  or  money  order, 
drawn  to  the  order  of  the  United  States 
Geological  Survey.  Taxes  are  not  deduct- 
ible in  computing  royalties. 

Measurement  of  Production  and  Com- 
putation OF  Royalties 

§ 270.60  Mcasiircnicnt  of  gcollicrnial 
resources. 

The  lessee  shall  measure  or  gauge  all 
production  in  accordance  with  methods 
approved  by  the  Supervisor  or  may  ar- 
range with  the  Supervisor  for  other  ac- 
ceptable methods  of  measuring  and  re- 
cording production.  The  quantity  and 
quality  of  all  production  shall  be  deter- 
mined in  accordance  .with  the  standard 
piactices,  procedures,  and  specifications 
generally  used  in  industry. 

§ 270.61  Determination  of  content  of 
byproducts. 

The  lessee  shall  periodically  furnish 
the  Supervisor  the  results  of  periodic 
tests  showing  the  content  of  the  by- 
products. Such  tests  shall  be  taken  as 
specified  by  the  Supervisor  and  the 
method  of  testing  approved  by  him. 

§ 270.62  Value  of  geotlicrnial  produc- 
tion for  computing  royalties. 

The  value  of  geothermal  production 
for  the  purpose  of  computing  royalty 
shall  be  the  reasonable  value  of  the 
product,  as  determined  by  the  Super- 
visor. In  determining  the  reasonable 
value  of  the  product,  the  Supervisor  shall 
consider:  (1)  The  highest  price  paid  for 
a majority  of  the  production  of  like  qual- 
ity in  the  same  field  or  area;  (2)  the  total 
consideration  received  by  the  lessee  for 
any  disposition  of  the  geothermal  pro- 
duction; (3)  the  value  of  alternate  avail- 
able energy  sources;  and  (4)  other  rele- 
vant matters. 

(b)  Under  no  circumstances  shall  the 
value  of  any  geothermal  production  for 
the  purposes  of  computing  royalties  be 
less  than: 

(1)  The  total  consideration  aceming 
to  the  lessee  from  the  sale  thereof  in 
cases  where  geothermal  resources  are 
sold  by  the  lessee  to  another  party;  or 

(2)  That  amount  which  is  the  product 
of  the  percentage  of  the  value  of  the  end 
product  attributable  to  the  geothermal 
resource  times  the  total  value  of  such  end 
products  In  cases  where  geothermal  re- 
sources are  not  sold  by  the  lessee  before 
being  utilized,  but  are  instead  directly 
used  in  manufacturing,  power  produc- 
tion, or  other  Industrial  activity. 
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§ 270.63  Compulation  of  royalties. 

(a)  nie  value  of  geothermal  produc- 
tion, as  determined  pursuant  to  § 270.62, 
shall  be  apportioned  between  geothermal 
steam,  heat,  and  other  forms  of  energy 
and  the  byproducts. 

(b)  The  royalties  payable  shall  be  the 
sum  of  (1)  the  amount  resulting  from 
the  multiplication  of  the  value  attributa- 
ble to  the  geothermal  steam,  hea4;,  and 
other  forms  of  energy  by  the  royalty  rate 
set  for  such  forms  of  geothermal  energy 
in  the  lease  and  (2)  the  amount  resulting 
from  the  multiplication  of  the  value  at- 
tributable to  byproducts  by  the  royalty 
rate  for  byproducts  set  in  the  lease. 

§ 270.64  Commingling  production. 

The  Supervisor  may  authorize  the  les- 
see to  commingle  the  production  from 
different  wells  and/or  leases  with  the 
production  of  other  operators  subject  to 
such  conditions  as  he  may  prescribe. 

Procedure  in  Case  of  Violation  of  the 
Regulations  or  Lease  Terms 

§ 270.80  Default,  termination  of  lease. 

Whenever  an  owner  of  a lease  fails  to 
comply  with  the  provisions  of  the  reg- 
ulations or  lease  terms,  the  Supervisor 
shall  give  a 30-day  notice  to  remedy  any 
defaults  or  violations.  Failure  to  perform 
or  commence  the  necessary  remedial  ac- 
tion within  the  prescribed  time  period 
may  result  in  termination  of  the  lease. 
Lessee  is  entitled  to  request  a hearing 
concerning  any  claimed  default  or  viola- 
tion pursuant  to  section  12  of  the  Act. 

§ 270.81  Appeals. 

(a)  An  appeal  from  any  order  issued 
imder  authority  of  the  regulations  in  this 
part  may  be  filed  as  set  forth  in  this 
section.  Compliance  with  any  such  order 
shall  not  be  suspended  by  reason  of  an 
appeal  having  been  taken  unless  such 
suspension  Is  authorized  in  writing  by 
the  Director  or  the  Secretary  (dependent 
upon  the  officer  with  whom  the  appeal 
is  pending)  and  then  only  upon  a deter- 
mination that  such  suspension  will  not  be 
detrimental  to  the  lessor  or  upon  the 
submission  and  acceptance  of  a bond 
deemed  adequate  to  indemnify  the  lessor 
from  loss  or  damage. 

(b)  An  appeal  to  the  Director  may 
be  taken  from  any  order  of  the  Super- 
visor by  filing  the  appeal  with  the  Super- 
visor i^thln  20  days  after  service  of  the 
order.  The  appeal  shall  incorporate  or 
be  accompanied  by  such  written  showing 
and  argument  on  the  facts  and  law  as 
the  appellant  may  deem  adequate  to 
justify  reversal  or  modification  of  the 
order.  All  statements  of  fact  must  be 
made  under  oath, 

(c)  The  Supervisor  shall  transmit  the 
appeal  and  accompanying  papers  to  the 
Director  with  a full  report  and  recom- 
mendations. The  Director  shall  review 
the  record  and  render  a decision. 

(d)  An  appeal  from  the  Director’s  de- 
cision may  be  taken  by  filing  the  appeal 
with  the  Director  within  30  days  after 
service  of  the  Director’s  decision.  The 
appeal  shall  be  accompanied  by  such 


written  showing  and  argument  on  the 
facts  and  law  as  appellant  may  deem 
adequate  to  jastify  reversal  or  modifica- 
tion of  the  decision.  Any  statement  of 
fact  not  previously  submitted  to  the 
Director  must  be  made  under  oath. 

(e)  Oral  argument  in  any  case  pend- 
ing before  the  Director  or  the  Secretary 
will  be  allowed  only  in  the  discretion  of 
that  officer  at  a time  to  be  fixed  by  him. 

Reports  To  Be  Made  by  All  Lessees 
(Including  Operators) 

§ 270.90  General  roquironients. 

Information  required  to  be  submitted 
in  accordance  with  the  regulations  in 
this  part  shall  be  furnished  as  directed 
by  the  Supervisor.  Copies  of  forms  can 
be  obtained  from  the  Supervisor  and 
must  be  filed  with  that  official  within  the 
time  limit  prescribed. 

§ 270.91  Application  for  permit  to  drill, 
redrill,  deepen,  or  plug-bark. 

(a)  A permit  to  drill,  redrill,  deepen, 
or  plug-back  a well  on  Federal  lands  must 
be  obtained  from  the  Supervisor  before 
the  work  is  begun.  The  application  for 
the  permit  shall  state  the  location  of 
the  well  in  feet,  and  direction  from  the 
nearest  section  or  tract  lines  as  shown 
on  the  official  plat  of  survey  or  protracted 
surveys;  the  altitude  of  the  ground  and 
derrick  floor  above  sea  level  and  hqw  it 
was  determined. 

(b)  The  proposed  drilling  and  casing 
plan  shall  be  outlined  in  detail  under  the 
heading  "Details  of  Work’’  in  the  appli- 
cations referred  to  herein,  and  shall  de- 
scribe the  type  of  tools  and  equipment 
to  be  used,  the  proposed  depth  to  which 
the  well  will  be  drilled,  the  estimated 
depths  to  the  top  of  important  markers, 
the  estimated  depths  at  which  water, 
geothermal  resources,  or  other  mineral 
resources  are  expected,  the  proposed 
casing  program  (including  the  size  and 
weight  of  casing),  the  depth  at  which 
each  string  is  to  be  set,  and  the  amoimt 
of  cement  and  mud  to  be  used,  the  drill- 
ing method  and  type  of  circulating  media 
(water,  mud,  foam,  air  or  combinations 
thereof) , the  type  of  blowout  prevention 
equipment  to  be  used,  the  proposed 
coring,  logging,  or  other  program  (such 
as  drilling  time  log  and  sample  descrip- 
tion) to  be  used  to  determine  the  forma- 
tions penetrated  and  the  proposed 
program  for  determining  geothermal 
gradients  and  the  sampling  and  analysis 
of  geothermal  resources. 

(c)  Each  application  ^hall  be  accom- 
panied by  a plat  showing  the  surface 
and  bottomhole  locations  and  the  dis- 
tances from  the  nearest  section  or  tract 
lines  as  shown  on  the  official  plat  of 
survey  or  protracted  surveys.  The  scale 
shall  not  be  less  than  2,000  feet  to  1 
inch. 

§ 270.92  Sundry  notices  and  reporl.s  on 
wells. 

(a)  Any  written  notice  of  intention  to 
do  work  or  to  change  plans  previously 
approved  must  be  filed  in  triplicate,  un- 
less otherwise  directed,  and  must  be 
approved  by  him  before  the  work  is 


begun.  If,  in  case  of  emergency,  any  no- 
tice is  given  orally  or  by  wire,  and  ap- 
proval is  obtained,  the  transaction  shall 
be  confirmed  in  writing.  A subsequent 
report  of  the  work  performed  must  also 
be  filed  with  the  Supervisor. 

(b)  Casing  test;  Notice  shall  be  given 
in  advance  to  the  Supervisor  or  his  rep- 
resentative of  the  date  and  time  when 
the  operator  expects  to  make  a casing 
test.  Later,  by  agreement,  the  exact  time 
shall  be  fixed.  In  the  event  of  casing  fail- 
ure during  the  test,  the  casing  must  be 
repaired  or  replaced  or  recemented  as 
required  by  the  Supervisor  or  his  repre- 
sentative. The  results  of  the  test  must  be 
reported  within  30  days  after  making  a 
casing  test.  The  report  must  describe  the 
test  completely  and  state  the  amoimt  of 
mud  and  cement  used,  the  lapse  of  time 
between  running  and  cementing  the 
casing  and  making  the  test,  and  the 
method  of  testing. 

(c)  Repairs  or  conditioning  of  well:  Be- 
for  the  repairing  or  conditioning  of  a 
well,  a notice  setting  forth  in  detail  the 
plan  of  work  must  be  filed  with,  and 
approved  by,  the  Supervisor.  A detailed 
report  of  the  work  accomplished  and  the 
methods  employed.  Including  all  dates, 
and  the  results  of  such  work  must  be 
filed  within  30  days  after  completion  of 
the  repair  work. 

(d)  Well  stimulation:  Before  the  lessee 
commences  stimulation  of  a well  by  any 
means,  a notice,  setting  forth  in  detail 
the  plan  of  work,  must  be  filed  with  and 
approved  by  the  Supervisor.  ’The  notice 
shall  name  the  type  of  stimulant  and  the 
amount  to  be  used.  A report  showing  the 
amount  of  stimulant  used  and  the  pro- 
duction rate  before  and  after  stimulation 
must  be  filed  within  30  days  from  com- 
pletion of  the  work. 

(e)  Altering  casing  in  a well:  Notice  of 
intention  to  run  a liner  or  to  alter  the 
casing  by  pulling  or  perforating  by  any 
means  must  be  filed  with  and  approved 
by  the  Supervisor  before  the  work  is 
started.  ’This  notice  shall  set  forth  in  de- 
tail the  plan  of  work.  A report  must  be 
filed  within  30  days  after  completion  of 
the  work  stating  exactly  what  was  done 
and  the  results  obtained. 

(f)  Notice  of  intention  to  abandon 
well : Before  abandonment  work  is  begun 
on  any  well,  whether  a drilling  well,  geo- 
thernfal  resources  well,  water  well,  or  so- 
called  dry  hole,  notice  of  Intention  to 
abandon  shall  be  filed  with,  and  approved 
by.  the  Supervisor.  ’The  notice  must  be 
accompahied  by  a complete  log,  in  dupli- 
cate, of  the  well  to  date,  provided  the 
complete  log  has  not  been  filed  previously, 
and  must  give  a detailed  statement  of  the 
proposed  work,  including  such  informa- 
tion as  kind,  location,  and  length  of 
plugs  (by  depths),  plans  for  mudding, 
cementing,  shooting,  testing,  and  remov- 
ing casing,  and  any  other  pertinent 
information. 

(g)  Subsequent  report  of  abandon- 
ment: After  a well  is  abandoned  or 
plugged,  a subsequent  record  of  work 
done  must  be  filed  with  the  Supervisor. 
This  report  shall  be  filed  separately 
within  30  days  after  the  work  is  done. 
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The  report  shall  give  a detailed  account 
of  the  manner  in  which  the  abandonment 
or  plugging  work  was  carried  out,  in- 
cluding the  nature  and  quantities  of  ma- 
terials used  in  plugging  and  the  loca- 
tion and  extent  (by  depths)  of  the  plugs 
of  different  materials;  records  of  any 
tests  or  measurements  made,  and  of  the 
amount,  size,  and  location  (by  depths)  of 
casing  left  in  the  well;  and  a detailed 
statement  of  the  volume  of  mud  fluid 
used,  and  the  pressure  attained  in  mud- 
ding.  If  an  attempt  was  made  to  part  any 
casing,  a complete  report  of  the  methods 
used  and  results  obtained  must  be 
included. 

§ 270.93  Log  and  history  of  well. 

The  lessee  shall  furnish  in  duplicate 
to  the  Supervisor,  not  later  than  30  days 
after  the  completion  of  each  well,  a com- 
plete and  accurate  log  and  history,  in 
chronological  order,  of  all  operations 
conducted  on  the  well.  A log  shall  be  com- 
piled for  geologic  information  from  cores 
or  formations  samples  and  duplicate 
copies  of  such  log  shall  be  filed.  Dupli- 
cate copies  of  all  electric  logs,  tempera- 
ture stuweys,  water  and  steam  analyses, 
hydrologic  or  heat  flow  tests,  or  direction 
surveys,  if  run,  shall  be  furnished. 

§ 270.94  Monthly  report  of  operations. 

A report  of  operations  for  each  lease 
must  be  made  for  each  calendar  month, 
beginning  with  the  month  in  which  drill- 
ing operations  are  initiated.  The  report 
must  be  filed  in  duplicate  with  the  Super- 
visor on  or  before  the  last  day  of  the 
month  following  the  month  for  which 
the  report  is  filed  unless  an  extension  of 
time  for  the  filing  of  the  report  is  granted 
by  the  Supervisor.  The  report  shall  dis- 
close accurately  all  operations  conducted 
on  each  well  during  the  month,  the 


status  of  operations  on  the  last  day  of 
the  month,  and  a general  summary  of 
the  status  of  operations  on  the  leased 
lands.  The  report  must  be  submitted  each 
month  until  the  lease  is  terminated  or 
until  omission  of  the  report  is  authorized 
by  the  Supervisor.  The  report  shall  show 
for  each  calendar  month: 

(a)  The  lease  serial  number  or  the 
unit  or  commimitization  agreement  num- 
ber which  shall  be  inserted  in  the  upper 
right  corner: 

(b)  Each  well  listed  separately  by 
number,  and  its  location  by  40-acre  sub- 
division (quarter-quarter  section  or  lot) , 
section  number,  township,  range,  and 
meridian; 

(c)  The  number  of  days  each  well  was 
produced,  whether  steam  or  hot  water  or 
both  were  produced,  and  the  number  of 
days  each  input  well  was  in  operation, 
if  any; 

(d)  The  quantity  of  production  and 
any  byproducts  obtained  from  each  well, 
if  any  are  recovered; 

(e)  The  depth  of  each  active  or  sus- 
pended well,  and  the  name,  character, 
and  depth  of  each  formation  drilled  dur- 
ing the  month,  the  date  and  reason  for 
every  shutdown,  the  names  and  depths 
of  important  formation  changes,  the 
amoimt  and  size  of  any  casing  run  since 
the  last  report,  the  dates  and  results  of 
any  tests  conducted,  and  any  other  note- 
worthy information  on  operations  not 
specifically  provided  for  in  the  form. 

(f1  The  footnote  must  be  completely 
filled  out  as  required  by  the  Supervisor. 
If  no  sales  were  made  during  the 
calendar  month,  the  report  must  so  state. 

§ 270.95  Monthly  report  of  sales  and 
royalty. 

A report  of  sales  and  royalty  for  each 
productive  lease  must  be  filed  each 


month  once  sales  of  production  are  made 
even  though  sales  may  be  intermittent, 
unless  otherwise  authorized  by  the 
Supervisor.  Total  volumes  of  geothermal 
resources  produced  and  sold,  the  value 
of  production,  and  the  royalty  due  the 
lessor  must  be  shown.  If  byproducts  are 
being  recovered,  the  same  requirement 
shall  be  applicable.  This  report  is  due  on 
or  before  the  last  day  of  the  month  fol- 
lowing the  month  in  which  production 
was  obtained  and  sold  or  utilized, 
together  with  the  royalties  due  the 
United  States.  Payment  or  royalty  is  to 
be  made  pursuant  to  § 270.49  imless 
otherwise  authorized  by  the  Supervisor. 

§ 270.96  Forms  or  reports. 

When  forms  or  reports  other  than 
those  referred  to  in  the  regulations  in 
this  part  may  be  necessary,  instructions 
for  the  filing  of  such  forms  or  reports 
will  be  given  by  the  Supervisor. 

§ 270.97  Public  inspection  of  records. 

Geologic  and  geophysical  interpreta- 
tions, maps,  and  data  required  to  be  sub- 
mitted imder  this  part  shall  not  be 
available  for  public  inspection  without 
the  consent  of  the  lessee  so  long  as  the 
lease  remains  in  effect  or  until  such  time 
as  the  Supervisor  determines  that  release 
of  such  Information  is  required  and 
necessary  for  the  proper  development  of 
the  field  or  area. 

Dated:  July  15, 1971. 

W.  T.  Pecora, 

Under  Secretary  of  the  Interior. 

[FR  Doc.71-10321  Filed  7-22-71;8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 
[ 30  CFR  Part  27T  ] 

GEOTHERMAL  RESOURCES  OPERA- 
TIONS ON  PUBLIC,  ACQUIRED,  AND 
WITHDRAWN  LANDS 

Notice  of  Proposed  Rule  Making 

The  purpose  of  this  proposed  rule 
making  on  geothermal  resources  imit 
plans  is  to  implement  the  Geothermal 
Steam  Act  of  December  24,  1970  (84  Stat. 
1566) . That  Act  provides  for  the  leasing 
of  public  lands  for  geothermal  resource 
exploration,  development,  and  produc- 
tion. 

This  additional  proposed  rule  making 
would  supplement  the  geothermal  oper- 
ating regulations  (30  CFR  Part  270)  pub- 
lished as  proposed  rule  making  in  the 
Pederal  Register  July  23,  1971. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  parties  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed  regu- 
lations to  the  Geothermal  Coordinator, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  within  45  days  of  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 

John  B.  Rigg, 

Deputy  Assistant  Secretary 

of  the  Interior. 

April  28,  1972. 
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Authority:  The  provisions  of  this  Part  271 
Issued  under  section  18  of  the  Geothermal 
Steam  Act  of  1970  (84  Stat.  1666)  (see  43 
CFR  Subpart  3244). 

§ 271.1  Introduction. 

The  regulations  in  this  part  prescribe 
the  procedure  to  be  followed  and  the  re- 


quirements to  be  met  by  holders  of  Fed- 
eral geothermal  leases  (see  § 271.2d)  and 
their  representatives  who  wish  to  unite 
with  each  other,  or  jointly  or  separately 
with  others,  in  collectively  adopting  and 
operating  under  a cooperative  or  unit 
plan  for  the  development  of  any  geo- 
thermal resources  pool,  field,  or  like  area, 
or  any  part  thereof.  Such  agreements 
may  be  initiated  by  lessees,  or  where  in 
the  interest  of  conserving  natural  re- 
sources they  are  deemed  necessary  they 
may  be  required  by  the  Director. 

§ 271.2  Definitions. 

The  following  terms,  as  used  in  this 
part  or  in  any  agreement  approved  under 
the  regulations  in  this  part,  shall  have 
the  meanings  here  indicated  unless  other- 
wise defined  in  such  agreement: 

(a)  Unit  agreement.  An  agreement 
or  plan  of  development  and  operation 
for  the  production  and  utilization  of 
separately  owned  interests  in  the  geo- 
thermal resources  made  subject  ther.eto 
as  a single  consolidated  unit  without  re- 
gard to  separate  ownerships  and  which 
provides  for  the  allocation  of  costs  and 
benefits  on  a basis  defined  in  the  agree- 
ment or  plan. 

(b)  Cooperative  agreement.  An  agree- 
ment or  plan  of  development  and  opera- 
tions for  the  production  and  utilization 
of  geothermal  resources  made  subject 
thereto  in  which  separate  ownership 
units  are  Independently  operated  with- 
out allocation  of  production. 

(c)  Agreement.  For  convenience,  the 
term  “agreement”  as  used  in  the  regula- 
tions in  this  part  refers  to  either  a unit 
or  a cooperative  agreement  as  defined  in 
paragraphs  (a)  and  (b)  of  this  section 
unless  otherwise  indicated. 

(d  Geothermal  lease.  A lease  issued 
under  the  act  of  December  24,  1970  (84 
Stat.  1566) , pursuant  to  the  leasing  regu- 
lations contained  in  43  CFR  Part  3200. 

(e)  Unit  area.  The  area  described  in  a 
unit  agreement  as  constituting  the  land 
logically  subject  to  development  under 
such  agreement. 

(f)  Unitized  land.  The  part  of  a unit 
area  committed  to  a imit  agreement. 

(g)  Unitized  substances.  Deposits  of 
geothermal  resources  recovered  from 
unitized  land  by  operation  under  and 
pursuant  to  a unit  agreement. 

(h)  Unit  operator.  The  person,  asso- 
ciation, partnership,  corporation,  or 
other  business  entity  designated  under  a 
unit  agreement  to  conduct  operations  on 
unitized  land  as  specified  in  such  agree- 
ment. 

(1)  Participating  area.  That  part  of  a 
unit  area  to  which  production  would  be 
allocated  in  the  manner  described  in  the 
unit  agreement,  if  all  lands  in  the  unit 
area  were  committed  to  the  unit  agree- 
ment. 

(j)  Working  interest.  The  interest 
held  in  geothermal  resources  or  in  lands 
containing  the  same  by  virtue  of  a lease, 
operating  agreement,  fee  title,  or  other- 
wise, under  which,  except  as  otherwise 
provided  in  a unit  or  cooperative  agree- 
ment, the  owner  of  such  interest  is  vested 
with  the  right  to  explore  for,  develop, 


produce,  and  utilize  such  resources.  The 
right  delegated  to  the  unit  operator  as 
such  by  the  unit  agreement  is  not  to  be 
regarded  as  a working  interest. 

(k)  Secretary.  The  Secretary  of  the 
Interior  or  any  person  duly  authorized  to 
exercise  powers  vested  in  that  officer. 

(l)  Director.  The  Director  of  the  U S. 
Geological  Survey. 

(m)  Supervisor.  The  authorized  rep- 
resentative of  the  Secretary  of  Interior 
under  the  administrative  direction  of  the 
Director,  Geological  Survey,  exercised 
through  the  Chief,  Conservation  Divi- 
sion, Geological  Survey. 

§ 271.3  Dctiignalion  of  urea. 

An  application  for  designation  of  an 
area  as  logically  subject  to  development 
and/or  operation  under  a unit  or  cooper- 
ative agreement  may  be  filed,  in  tripli- 
cate, by  any  proponent  of  such  an  agree- 
ment through  the  Supervisor.  Each  copy 
of  the  application  shall  be  accompanied 
by  a map  or  diagram  on  a scale  of  not  less 
than  1 inch  to  1 mile,  outlining  the  area 
sought  to  be  designated  under  this  sec- 
tion. The  Federal,  State,  and  privately 
owned  land  should  be  Indicated  on  said 
map  by  distinctive  symbols  or  colors  and 
Federal  geothermal  leases  and  lease  ap- 
plications should  be  dentified  by  serial 
number.  Geological  information,  includ- 
ing the  results  of  geophysical  surveys, 
and  such  other  Information  as  may  tend 
to  show  that  unitization  is  necessary  and 
advisable  in  the  public  interest  should  be 
furnished  in  triplicate.  Geological  and 
geophysical  information  and  data  so 
furnished  will  not  be  available  for  public 
inspection,  as  provided  by  5 U.S.C.  section 
552(b),  without  the  consent  of  the  pro- 
ponent. The  application  and  supporting 
data  will  be  considered  by  the  Director 
and  the  applicant  will  be  informed  of  the 
decision  reached.  The  designation  of  an 
area,  pursuant  to  an  application  filed  un- 
der this  section,  shall  not  create  an  ex- 
clusive right  to  submit  an  executed 
agreement  for  such  area,  nor  preclude 
the  inclusion  of  such  area  or  any  part 
thereof  in  another  unit  area. 

§ 271.4  Preliminary  ronsideralion  of 
agreements. 

The  form  of  unit  agreement  set  forth 
in  § 271.12  is  acceptable  for  use  in  un- 
proved areas.  The  use  of  this  form  is  not 
mandatory,  but  any  proposed  departure 
therefrom  should  be  submitted  with  the 
application  submitted  under  § 271.3  for 
preliminary  consideration  and  for  such 
revision  as  may  be  deemed  necessary.  In 
areas  proposed  for  unitization  in  which 
a discovery  of  geothermal  resources  has 
been  made,  or  where  a cooperative  agree- 
ment is  contemplated,  the  proposed 
agreement  should  be  submitted  with  the 
application  submitted  under  §271.3  for 
preliminary  consideration  and  for  such 
revision  as  may  be  deemed  necessary.  The 
proposed  form  of  agreement  should  be 
submitted  in  triplicate  and  should  be 
plainly  marked  to  identify  the  proposed 
variances  from  the  form  of  agreement 
set  forth  in  § 271.12. 
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Where  State-owned  land  is  to  be  unit- 
ized. approval  of  the  agreement  by  ap- 
propriate State  officials  should  be  ob- 
tained prior  to  its  submission  to  the 
Department  for  approval  of  the  executed 
agreement.  When  authorized  by  the  laws 
of  the  State  in  which  the  unitized  land 
is  situated,  provisions  may  be  made  in 
the  agreement  accepting  statement  to 
the  extent  that  they  are  applicable  to 
non-Federal  unitized  land. 

§ 271.6  Uiialifioaiioii.i  of  unit  operator. 

A unit  operator  must  qualify  as  to  cit- 
izenship in  the  same  manner  as  those 
holding  interests  in  geothermal  leases  is- 
sued under  the  Geothermal  Steam  Act 
of  1970.  The  unit  operator  may  be  an 
owner  of  a working  interest  in  the  unit 
area  or  such  other  party  as  may  be  se- 
lected by  the  owners  of  working  interests 
and  approved  by  the  Supervisor.  The 
unit  operator  shall  execute  an  acceptance 
of  the  duties  and  obligations  imposed  by 
the  agreement.  No  designation  of,  or 
change  in,  a, unit  operator  will  become 
effective  imless  and  until  approved  by  the 
Supervisor,  and  no  such  approval  will  be 
granted  unless  the  unit  operator  is 
deemed  qualified  to  fulfill  the  duties  and 
obligations  prescribed  in  the  agreement. 

§ 271.7  Parlies  lo  unit  or  cooperative 
agreement. 

The  owners  of  any  rights,  title,  or  in- 
terest in  the  geothermal  resources  de- 
posits to  be  developed  and  operated 
under  an  agreement  can  be  regarded  as 
proper  parties  to  a proposed  agreement. 
All  such  owners  must  be  invited  to  join 
as  parties  to  the  agreement.  If  any  owner 
fails  or  refuses  to  join  the  agreement,  the 
proponent  of  the  agreement  should  de- 
clare this  to  the  Supervisor  and  should 
submit  evidence  of  efforts  made  to  ob- 
tain joinder  of  such  owner  and  the  rea- 
sons for  nonjoinder. 

§ 271.8  Approval  of  an  cxcculoil  uiiil  or 
cooperative  agrccmoiil. 

(a)  A duly  executed  unit  or  coopera- 
tive agreement  will  be  approved  by  the 
Secretary,  or  his  duly  authorized  repre- 
sentative, upon  a determination  that 
such  agreement  is  necessary  or  advisable 
in  the  public  interest  and  is  for  the  pur- 
pose of  properly  conserving  the  natural 
resources.  Such  approval  will  be  incor- 
porated in  a certificate  appended  to  the 
agreement.  No  such  agreement  will  be 
approved  unless  at  least  one  of  the  par- 
ties is  a holder  of  a Federal  lease  em- 
bracing lands  being  committed  to  the 
agreement  and  unless  the  parties  sig- 
natory to  the  agreement  hold  sufficient 
interests  in  the  area  to  give  effective  con- 
trol of  operations  therein. 

(b)  Where  a duly  executed  agreement 
Is  submitted  for  Departmental  approval, 
a minimum  of  six  signed  counterparts 
should  be  filed.  The  same  number  of 
counterparts  should  be  filed  for  docu- 
ments supplementing,  modifying,  or 
amending  an  agreement,  including 
change  of  operator,  designation  of  new 
operator,  and  notice  of  surrender,  relin- 
quishment, or  termination. 


party  to  the  agreement  should  be  in- 
serted below  the  party’s  signature.  Each 
signature  should  be  attested  by  at  least 
one  witne.ss,  if  not  notarized.  Corporate 
or  other  si.gnatures  made  in  a represent- 
ative capacity  must  be  accompanied  by 
evidence  of  the  authority  of  the  signa- 
tories to  act  unless  such  evidence  is  al- 
ready a matter  of  record  in  the  United 
States  Geological  Survey.  (The  parties 
may  execute  any  number  of  counterparts 
of  the  agreement  with  the  same  force 
and  effect  as  if  all  parties  signed  the 
same  document,  or  may  execute  a rati- 
fication or  consent  in  a separate  instru- 
ment with  like  force  and  effect.). 

(d)  Any  modification  of  an  approved 
agreement  will  require  approval  of  the 
Secretary  or  his  duly  authorized  repre- 
sentative under  procedures  similar  to 
those  cited  in  paragraph  (a)  of  this 
section. 

§ 271.9  Filing  of  papers  and  nnnil>rr  of 
co\intcrpart.s. 

(a)  All  proposals  and  supporting  pa- 
pers, instruments,  and  documents  sub- 
mitted imder  this  part  should  be  filed 
with  the  Supervisor,  unless  otherwise 
provided  in  this  part  or  otherwise  in- 
structed by  the  Director. 

(b)  Plans  of  development  and  opera- 
tion, plans  of  further  development  and 
operation,  and  proposed  participating 
areas  and  revisions  thereof  should  be 
submitted  in  quadruplicate. 

(c)  Each  application  for  approval  of  a 
participating  area,  or  revision  thereof, 
should  be  accompanied  by  three  copies 
of  a substantiating  geologic  and  engi- 
neering report,  structure  contour  map  or 
maps,  cross-section  or  other  pertinent 
data. 

(d)  Other  Instruments  or  documents 
submitted  for  approval  should  be  sub- 
mitted for  approval  in  sufficient  number 
to  permit  the  approving  official  to  re- 
turn at  least  one  approved  countei-part. 

§ 271.10  Bonds. 

In  lieu  of  separate  bonds  required  for 
each  Federal  lease  committed  to  a unit 
agreement,  the  unit  operator  shall  fur- 
nish and  maintain  a collective  corporate 
surety  bond  or  a personal  bond  condi- 
tioned upon  faithful  performance  of  the 
duties  and  obligations  of  the  agreement 
and  the  terms  of  the  leases  subject  there- 
to. Personal  bonds  shall  be  accompanied 
by  a deposit  of  negotiable  P'ederal  secu- 
rities in  a sum  equal  at  their  par  value 
to  the  amount  of  the  bond  and  by  a 
proper  conveyance  to  the  Secretary  of 
full  authority  to  sell  such  securities  in 
case  of  default  in  the  performance  of  the 
obligations  assumed.  The  liability  under 
the  bond  shall  be  for  such  amount  as  the 
Supervisor  shall  determine  to  be  ade- 
quate to  protect  the  interests  of  the 
United  States  and  additional  bond  may 
be  required  whenever  deemed  necessary 
by  the  Supervisor.  The  bond  may  be  filed 
with  the  manager  of  the  district  land 
office  or  the  Supervisor,  however,  evi- 
dence must  be  furnished  the  Supervi.sor 
that  such  Ixjnd  has  been  accepted  by 
the  Bureau  of  Land  Management  before 
operations  will  be  authorized.  A form 


of  ccrjiorate  surety  bond  '■  '■■ct  f.crfh  in 
5 271.15.  In  case  of  changes  of  unit  op- 
erator, a new  bond  must  be  filed  or  a 
consent  of  surety  to  the  change  in  prin- 
cipal under  the  existing  bond  must  be. 
furnished. 

§271.11  Appeals. 

Appeals  may  be  taken  in  the  manner 
provided  in  § 270.81  of  this  chapter  from 
any  decision,  order  or  ruling  issued  un- 
der the  regulation  in  this  part,  unless 
such  decision,  order  or  ruling  was  ap- 
proved by  the  Secretary  prior  to  the 
filing  of  the  appeal. 

§271.12  Form  of  unit  agreemenl  for 
unprov  ed  areas. 

Unit  Agreement  for  the  Development  and 

OPER.ATIONS  OF  THE 

Unit  Area,  County  of 

State  of No. 

Unit  Agreement  for  the  Development  and 

Operation  of  the Unit  Area 

County  of 

State  of' 


Article 
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Unit  Agreement 

County  


This  Agreement  entered  Into  as  of  the 

day  of  19...  by  and 

between  the  parties  subscribing,  ratifying, 
or  consenting  hereto,  and  herein  referred  to 
as  the  "parties  hereto”. 

WITNESSETH:  Whereas  the  parties  here- 
to are  the  owners  of  working,  royalty,  or 
other  geothermal  resources  Interests  In  land 
subject  to  this  Agreement;  and 

Whereas  the  Geothermal  Steam  Act  of 
1970  (84  Stat.  1666),  hereinafter  referred  to 
as  the  "Act”,  authorizes  Federal  lessees  and 
their  representatives  to  unite  with  cacl> 
other,  or  jointly  or  separately  with  others.  In 
eollectlvely  adopting  and  operating  under  a 
cooperative  or  unit  plan  of  development  or 
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operation  of  any  geothermal  resources  pool, 
field,  or  like  area,  or  any  part  thereof,  for 
the  purpose  of  more  properly  conserving  the 
natural  resources  thereof,  whenever  deter- 
mined and  certified  by  the  Secretary  of  the 
Interior  to  be  necessary  or  advisable  In  the 
public  Interest;  and 

Whereas  the  parties  hereto  hold  sufficient 
Interest  In  the Unit  Area  cover- 

ing the  land  herein  described  to  effectively 
control  operations  therein;  and 

Whereas.  It  Is  the  purpose  of  the  parties 
hereto  to  conserve  natural  resources,  prevent 
waste,  and  secure  other  benefits  obtainable 
through  development  and  operations  of  the 
area  subject  to  this  Agreement  under  the 
terms,  conditions,  and  limitations  herein  set 
forth; 

Now.  therefore.  In  consideration  of  the 
premises  and  the  promises  herein  contained, 
the  parties  hereto  commit  to  this  agreement 
their  respective  Interests  In  the  below- 
defined  Unit  Area,  and  agree  severally  among 
themselves  as  follows: 

ASnCLX  I — ENABUNG  ACT  AND  REGULATIONS 

1.1  The  Act  and  all  valid  pertinent  regula- 
tions, Including  operating  and  unit  plan 
regulations,  heretofore  or  hereafter  Issued 
thereunder  are  accepted  and  made  a part  of 
this  agreement  as  to  Federal  lands. 

1.2  As  to  non-Federal  lands,  the  geo- 
thermal resources  operating  regulations  In 
effect  as  of  the  effective  date  hereof  govern- 
ing drilling  and  producing  operations,  not 
Inconsistent  with  the  laws  of  the  State  In 
which  the  non-Federal  land  Is  located,  are 
hereby  accepted  and  made  a part  of  this 
agreement. 

ARTICLE  II — DEFINITIONS 

2.1  The  following  terms  shall  have  the 
meanings  here  Indicated : 

(a)  Geothermal  lease.  A lease  Issued  under 
the  act  of  December  24,  1970  (84  Stat.  1566), 
pursuant  to  the  leasing  regulations  con- 
tained In  43  CFR  Group  3200. 

(b)  Unit  area.  The  area  described  In  Arti- 
cle III  of  this  Agreement. 

(c)  Unit  Operator.  The  person,  associa- 
tion, partnership,  corporation,  or  other  busi- 
ness entity  designated  under  this  Agreement 
to  conduct  operations  on  Unitized  Land  as 
specified  herein. 

(d)  Participating  area.  TTiat  part  of  the 
Unit  Area  to  which  production  would  be 
allocated  In  the  manner  described  In  this 
Agreetnent,  If  all  lands  In  the  Unit  Area  were 
committed  hereto. 

(e)  Working  interest.  The  interest  held  in 
geothermal  resources  or  In  lands  containing 
the  same  by  virtue  of  a lease,  operating 
agreement,  fee  title,  or  otherwise,  under 
which,  except  as  otherwise  provided  In  this 
Agreement,  the  owner  of  such  Interest  Is 
vested  with  the  right  to  explore  for,  develop, 
produce  and  utilize  such  resources.  The  right 
delegated  to  the  Unit  Operator  as  such  by 
this  Agreement  Is  not  to  be  regarded  as  a 
Working  Interest. 

(f ) Secretary.  The  Secretary  of  the  Interior 
or  any  person  duly  authorized  to  exercise 
powers  vested  In  that  officer. 

(g)  Director.  The  Director  of  the  U.S.  Geo- 
logical Survey. , 

Ih)  Supervisor.  The  authorized  representa- 
tive of  the  Secretary  of  Interior  under  the 
administrative  direction  of  the  Director,  Geo- 
logical Survey,  exercised  through  the  Chief, 
Conservation  Division,  Geological  Survey. 

ARTICLE  m — UNIT  AREA  AND  EXHIBITS 

3.1  The  area  specified  on  the  map  attached 
hereto  marked  "Exhibit  A”  Is  hereby  desig- 
nated and  recognized  as  constituting  the 

Unit  Area,  containing  acres, 

mors  or  lees. 
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The  above-described  Unit  Area  shall  when 
practicable  be  expanded  to  Include  therein 
any  additional  lands  or  shall  be  contracted 
to  exclude  lands  whenever  such  expansion  or 
contraction  Is  deemed  to  be  necessary  or 
advisable  to  conform  with  the  purposes  of 
this  Agreement. 

3.2  Exhibit  A attached  hereto  and  made 
a part  hereof  Is  a map  showing  the  boundary 
of  the  Unit  Area,  the  boundaries  and  Iden- 
tity of  tracts  and  leases  In  said  area  to  the 
extent  known  to  the  Unit  Operator. 

3.3  Exhibit  B attached  hereto  and  made 
a part  hereof  Is  a schedule  showing  to  the 
extent  known  to  the  Unit  Operator  the 
acreage,  percentage,  and  kind  of  ownership 
of  geothermal  resources  Interests  In  all  lands 
In  the  Unit  Area, 

3.4  Exhibits  A and  B shall  be  revised  by 
the  Unit  Operator  whenever  changes  In  the 
Unit  Area  render  such  revision  necessary,  or 
when  requested  by  the  Supervisor,  and  not 
less  than  five  copies  of  the  revised  Exhibits 
shall  be  filed  with  the  Supervisor. 

ARTICLE  IV CONTRACTION  AND  EXPANSION  OF 

UNIT  AREA 

4.1  Unless  otherwise  specified  herein,  the 
expansion  and/or  contraction  of  the  Unit 
Area  contemplated  in  Article  3.1  hereof  shall 
be  effected  In  the  following  manner: 

(a)  Unit  Operator,  on  Its  own  motion  or 
on  demand  of  the  Director  shall  prepare  a 
notice  of  proposed  expansion  or  contraction 
describing  the  contemplated  changes  In  the 
boundaries  of  the  Unit  Area,  the  reasons 
therefore,  and  the  proposed  effective  date 
thereof,  preferably  the  first  day  of  a month 
subsequent  to  the  date  of  notice. 

(b)  Said  notice  shall  be  delivered  to  the 
Supervisor,  and  copies  thereof  mailed  to  the 
last  known  address  of  each  Working  Interest 
Owner,  Lessee,  and  Lessor  whose  Interests  are 
affected,  advising  that  30  days  will  be  al- 
lowed for  submission  to  the  Unit  Operator 
of  any  objections. 

(c)  Upon  expiration  of  the  30-day  period 
provided  In  the  preceding  Item  (b)  hereof. 
Unit  Operator  shall  file  with  the  Supervisor 
evidence  of  mailing  of  the  notice  of  expan- 
sion or  contraction  and  a copy  of  any  objec- 
tions thereto  which  have  been  filed  with  the 
Unit  Operator,  together  with  an  application 
In  sufficient  number,  for  approval  of  such 
expansion  or  contraction  and  with  appropri- 
ate Joinders. 

(d)  After  due  consideration  of  all  pertinent 
Information,  the  expansion  or  contraction 
shall,  upon  approval  by  the  Supervisor,  be- 
come effective  as  of  the  date  prescribed  In 
the  notice  thereof. 

4.2  Unitized  Leases,  Insofar  as  they  cover 
any  lands  which  are  excluded  from  the  Unit 
Area  under  any  of  the  provisions  of  this  Ar- 
ticle IV  may  be  maintained  and  continued  in 
force  and  effect  In  accordance  with  the 
terms,  provisions,  and  conditions  contained 
In  the  Act.  and  the  lease  or  leases  and  amend- 
ments thereto,  except  that  operations  and/or 
production  under  this  Unit  Agreement  shall 
not  serve  to  maintain  or  continue  the  ex- 
cluded portion  of  any  lease. 

4.3  All  quarter-quarter  (V4 — 14)  sections 
of  land,  no  part  of  which  Is  entitled  to  be 
within  a Participating  Area  on  the  fifth  an- 
niversary of  the  effective  date  of  the  Initial 
Participating  Area  established  under  this 
Agreement,  shall  be  eliminated  automatically 
from  this  Agreement  effective  as  of  said  fifth 
anniversary  and  such  lands  shall  no  longer 
be  a part  of  the  Unit  Area  and  shall  no  longer 
be  subject  to  this  Agreement  unless  diligent 
drilling  operations  are  In  progress  on  an  ex- 
ploratory well  on  said  fifth  anniversary.  In 
which  event  such  lands  shall  not  be  elimi- 
nated from  the  Unit  Area  for  as  long  as  ex- 
ploratory drilling  operations  are  continued 
diligently  with  not  more  than  four  (4) 
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months  time  elapsing  between  the  comple- 
tion of  one  exploratory  well  and  the  com- 
mencement of  the  next  exploratory  well. 

4.4  An  exploratory  well,  for  the  purposes  of 
this  Article  IV  Is  defined  as  any  well,  regard- 
less of  surface  location,  projected  for  com- 
pletion In  a zone  or  deposit  below  any  zone 
or  deposit  for  which  a Participating  Ares  has 
been  established  and  Is  In  effect,  or  any  well, 
regardless  of  surface  location,  projected  for 
completion  at  a subsurface  location  under 
Unitized  Lands  not  entitled  to  be  within  a 
Participating  Area. 

4.5  In  the  event  an  exploratory  well  Is 
completed  during  the  four  (4)  months  Im- 
mediately preceding  the  fifth  anniversary  of 
the  Initial  Participating  Area  established 
under  this  Agreement,  lands  not  entitled  to 
be  within  a Participating  Area  shall  not  be 
eliminated  from  this  Agreement  on  said 
fifth  anniversary,  provided  the  drilling  of 
another  exploratory  well  Is  commenced  under 
an  approved  Plan  of  Operation  within  four 
(4)  months  after  the  completion  of  said  well. 
In  such  event,  the  land  not  entitled  to  be  In 
participation  shall  n'ot  be  eliminated  from 
the  Unit  Area  so  long  Ets  exploratory  drilling 
operations  are  continued  diligently  with  not 
more  than  four  (4)  months  time  elapsing 
between  the  completion  of  one  exploratory 
well  and  the  commencement  of  the  next 
exploratory  well. 

4.6  With  prior  approval  of  the  Supervisor, 
when  warranted,  a period  of  time  In  excess 
of  four  (4)  months  may  be  allowed  to  elapse 
between  the  completion  of  one  well  and  the 
commencement  of  the  next  well  without  the 
automatld  elimination  of  nonpartlclpatlng 
acreage, 

4.7  Unitized  lands  proved  productive  by 
drilling  operations  which  serve  to  delay  auto- 
matic elimination  of  lands  under  this  Article 
rv  shall  be  Incorporated  Into  a Psu^lclpatlng 
Area  (or  Areas)  In  the  same  manner  as  such 
lands  would  have  been  Incorporated  In  such 
areas  had  such  lands  been  proven  productive 
during  the  year  preceding  said  fifth 
anniversary. 

4.8  In  the  event  nonparticipating  lands 
are  retained  under  this  Agreement  after  the 
fifth  anniversary  of  the  Initial  Participating 
Area  as  a result  of  exploratory  drilling  opera- 
tions, all  quarter-quarter  (V4-V4)  blocks  of 
land  no  part  of  which  Is  entitled  to  be  within 
a Participating  Area  shall  be  eliminated  auto- 
matically as  of  the  121  day,  or  such  later 
date  as  may  be  established  by  the  Supervisor, 
following  the  completion  of  the  last  well 
recognized  as  delaying  such  automatic  elimi- 
nation beyond  the  fifth  anniversary  of  the 
Initial  Participating  Area  established  under 
this  Agreement. 

ARTICLE  V — UNITIZED  LAND  AND  UNITIZED 
SUBSTANCES 

5.1  All  land  committed  to  this  Agreement 
shall  constitute  land  referred  to  herein  as 
“Unitized  Land”.  All  geothermal  resources 
In  and  produced  from  any  and  all  formations 
of  the  Unitized  Land  are  unitized  under  the 
terms  of  this  agreement  and  herein  are  called 
“Unitized  Substances.” 

ARTICLE  VI — UNIT  OPERATOR 

6.1  Is  hereby  designated  as 

Unit  Operator  and  by  signature  hereto  as 
Unit  Operator  agrees  and  consents  to  accept 
the  duties  and  obligations  of  Unit -Operator 
for  the  discovery,  development,  production, 
distribution  and  utilization  of  Unitized  Sub- 
stances as  herein  provided.  Whenever  refer- 
ence Is  made  herein  to  the  Unit  Operator, 
such  reference  means  the  Unit  Operator  act- 
ing In  that  capacity  and  not  as  an  owner  of 
Interest  liLUnltlzed  Substances,  and  the  term 
“Working  interest  Owner”  when  used  herein 
shall  Include  or  refer  to  Unit  Operator  as  the 
owner  of  a Working  Interest  when  such  an 
Interest  Is  owned  by  It. 
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ARTICLE  Vn — resignation  OR  REMOVAL  OT  UNIT 
riPT;iL',TOR 

7.1  Prior  to  the  establishment  of  a Par- 
ticipating Area,  hereunder,  Unit  Operator 
shall  have  the  right  to  resign.  Such  resigna- 
tion shall  not  become  effective  so-  as  to  re- 
lease Unit  Operator  from  the  duties  and 
obligations  of  Unit  Operator  or  terminate 
Unit  Operators  rights,  as  such,  for  a period 
of  six  (6)  months  after  notice  of  its  Intention 
to  resign  has  been  served  by  Unit  Operator 
on  all  Working  Interest  Owners  and  the  Sup- 
ervisor, nor  until  all  wells  then  drilled  here- 
under are  placed  In  a satisfactory  condition 
for  suspension  or  abandonment  whichever 
Is  required  by  the  Supervisor,  unle.ss  a new 
Unit  Operator  shall  have  been  selected  and 
approved  and  shall  have  taken  over  and 
assumed  the  duties  and  obligations  of  Unit 
Operator  prior  to  the  expiration  of  said 
period. 

7.2  After  the  establishment  of  a Participat- 
ing Area  hereunder  Unit  Operator  shall  have 
the  right  to  resign  In  the  manner  and  subject 
to  the  limitations  provided  In  7.1  above. 

7.3  The  Unit  Operator  may,  upon  default 
or  failure  In  the  performance  of  its  duties  or 
obligations  hereunder,  be  subject  to  removal 
by  the  same  percentage  vote  of  the  owners 
of  Working  Interests  as  herein  provided  for 
the  selection  of  a new  Unit  Operator.  Such 
removal  shall  be  effective  upon  notice  thereof 
to  the  Supervisor. 

7.4  The  resignation  or  removal  of  Unit 
Operator  under  this  Agreement  shall  not  ter- 
minate Its  right,  title,  or  interest  as  the 
owner  of  a Working  Interest  or  other  In- 
terest In  Unltl2ied  Substances,  but  upon  the 
resignation  or  removal  of  Unit  Operator  be- 
coming effective,  such  Unit  Operator  shall 
deliver  possession  of  all  wells,  equipment, 
material,  and  appurtenances  used  In  con- 
ducting the  unit  operations  to  the  new  duly 
quallfled  successor  Unit  Operator  or.  If  no 
such  new  unit  operator  Is  elected,  to  the 
common  agent  appointed  to  represent  the 
Working  Interest  Owners  In  any  action  taken 
hereunder  to  be  used  for  the  purpose  of  con- 
ducting Iterations  hereunder. 

7.6  In  all  Instances  of  resignation  or  re- 
moval, until  a successor  Unit  Operator  Is 
selected  and  approved  as  hereinafter  pro- 
vided, the  Working  Interest  Owners  shall  be 
Jointly  responsible  for  performance  of  the 
duties  and  obligations  of  Unit  Operator,  and 
shall  not  later  than  30  days  before  such 
resignation  or  removal  becomes  effective  ap- 
point a common  agent  to  represent  them 
In  any  action  to  be  taken  hereuijder. 

7.6  The  resignation  of  Unit  Operator  shall 
not  release  Unit  Operator  from  any  liability 
for  any  default  by  It  hereunder  occurring 
prior  to  the  effective  date  of  Its  resignation. 

ARTICLE  vra — successor  UNIT  OPERATOR 

8.1  If,  prior  to  the  establishment  of  a Par- 
ticipating Area  hereunder,  the  Unit  Operator 
shall  resign  as  Operator,  or  shall  be  removed 
as  provided  In  Article  VII,  a successor  Unit 
Operator  may  be  selected  by  vote  or  the  own- 
ers of  a majority  of  the  Working  Interests 
In  Unitized  Substances,  based  on  their  re- 
spective shares,  on  an  acreage  basis.  In  the 
Unitized  Land. 

8.3  If,  after  the  establishment  of  a Par- 
ticipating Area  hereunder,  the  Unit  Operator 
shall  resign  as  Unit  Operator,  or  shall  be  re- 
moved as  provided  In  Article  vn,  a successor 
Unit  Operator  may  be  selected  by  vote  of  the 
owners  of  a majority  of  the  Working  Interests 
in  Unitized  Substances,  based  on  their  re- 
spective shares,  on  a participating  acreage 
basis.  Provided,  that.  If  a majority  but  less 
than  60  percent  of  the  Working  Interest  In 
the  Participating  Lands  Is  owned  by  the 
party  to  this  agreement,  a concurring  vote  of 
one  or  more  additional  Working  Interest 
Owners  owning  10  percent  or  more  of  the 


Working  Interest  In  the  participating  land 
shall  ha  reo_ulred  to  select  a new  Unit  Op- 
erator. 

8.3  Tire  selection  of  a successor  Unit 
Operator  shall  not  become  effective  until 

(a)  The  Unit  Operator  so  selected  shall 
accept  In  writing  the  duties,  obligations  and 
responsibilities  of  the  Unit  Operator,  and 

(b)  The  selection  shall  have  been  approved 
by  the  Supervisor. 

8.4  If  no  successor  Unit  Operator  Is  selected 
and  qualltied  as  herein  provided,  the  Director 
at  his  election  may  declare  this  Agreement 
terminated. 

ARTICLE  IX — .rCCOUNTING  PKOVISIONS  AND  UNIT 
OPERATING  AGREEMENT 

9.1  Costs  and  expenses  incurred  by  Unit 
Operator  In  conducting  unit  operations 
hereunder  shall  be  paid  and  apportioned 
among  and  borne  by  the  owners  of  Working 
Interests;  all  in  accordance  with  the  agree- 
ment or  agreements  entered  into  by  and 
between  the  Unit  Operator  and  the  owners 
of  Working  Interests,  whether  one  or  more, 
separately  or  collectively. 

9.2  Any  agreement  or  agreements  entered 
Into  between  the  Working  Interest  Owners 
and  the  Unit  Operator  as  provided  In  this 
Article,  whether  one  or  more,  are  herein  re- 
ferred to  as  the  "Unit  Operating  Agreement". 

9.3  The  Unit  Operating  Agreement  shall 
provide  the  manner  In  which  the  Working 
Interest  Owners  shall  be  entitled  to  receive 
their  respective  share  of  the  benefits  accruing 
hereto  In  conformity  with  their  underlying 
operating  agreements,  leases,  or  other  con- 
tracts. and  such  other  rights  and  obligations, 
as  between  Unit  Operator  and  the  Working 
Interest  Owners. 

9.4  Neither  the  Unit  Operating  Agreement 
nor  any  amendment  thereto  shall  be  deemed 
either  to  modify  any  of  the  terms  and  con- 
ditions of  this  Agreement  or  to  relieve  the 
Unit  Operator  of  any  right  or  obligation 
established  under  this  Agreement. 

9.5  In  case  of  any  Inconsistency  or  conflict 
between  this  Agreement  and  the  Unit  Operat- 
ing Agreement,  this  Agreement  shall  govern. 

9.6  Tliree  true  copies  of  any  Unit  Operat- 
ing Agreement  executed  pursuant  to  this 
Article  IX  shall  be  filed  with  the  Supervisor 
prior  to  approval  of  this  Agreement. 

ARTICLE  X — RIGHTS  AND  OBLIGATIONS  OP  UNIT 
OPERATOR 

10.1  Subject  to  the  consent  and  approval 
Of  a Plan  of  Operation  by  the  Supervisor,  the 
right,  privilege,  and  duty  of  exercising  any 
and  all  rights  of  the  parties  hereto  which 
are  necessary  or  convenient  for  prospecting, 
producing,  distributing  and/or  utilizing 
Unitized  Substances  are  hereby  delegated  to. 
and  shall  be  exercised  by,  the  Unit  Operator 
as  provided  In  this  Agreement. 

10.2  Upon  request  by  Unit  Operator,  ac- 
ceptable evidence  of  title  to  geothermal  re- 
sources interests  In  the  UrUtlzed  Land  shall 
be  deposited  with  the  Unit  Operator,  and 
together  with  this  Agreement  shall  consti- 
tute and  define,  the  rights,  privileges,  and 
obligations  of  Unit  Operator. 

10.3  Nothing  in  this  Agreement  shall  be 
construed  to  transfer  title  to  any  land  or 
to  any  lease  or  operating  agreement,  It  being 
understood  that  the  Unit  Operator,  In  Its 
capacity  as  Unit  Operator  shall  exercise  the 
rights  of  possession  and  use  vested  In  the 
parties  hereto  only  for  the  purposes  speci- 
fied In  this  Agreement. 

10.4  The  Unit  Operator  shall  take  such 
measures  as  the  Supervisor  deems  appro- 
priate and  adequate  to  prevent  drainage  of 
Unitized  Substances  from  Unitized  Laud  by 
wells  on  land  not  subject  to  thi.s  Agreement. 

10.6  ITie  Director  Is  hereby  vested  with  au- 
thority to  alter  or  modify  from  time  to  time. 
In  his  discretion,  the  rate  of  prospecting  and 


development  and  the  quantity  and  rate  of 
production  under  this  Agreement. 

ARTICLE  XI — PLAN  OK  OKfcKAUO« 

11.1  Concurrently  with  the  .submission  of 
this  Agreement  for  approval.  Unit  Operator 
shall  submit  an  acceptable  Initial  Plan  of 
Operation.  Said  plan  .shall  be  as  complete  and 
adequate  os  the  Supervisor  may  determine 
to  be  nece,s.sary  for  timely  exploration  and/ 
or  development  and  to  Insure  proper  pro- 
tection of  the  environment  and  conservation 
of  the  natural  resources  of  the  Unit  Area. 

11.2  Prior  to  the  expiration  of  the  Initial 
Plan  of  Operation,  or  any  subsequent  Plan 
of  Operation,  Unit  Operator  shall  submit  for 
approval  of  the  Supervisor  an  acceptable 
subsequent  Plan  of  Operation  for  the  Unit 
Area  which,  when  approved  by  the  Super- 
visor. shall  constitute  the  exploratory  and/ 
or  development  drilling  and  operating  obli- 
gations of  Unit  Operators  under  this  Agree- 
ment for  the  period  specified  therein. 

11.3  Any  plan  of  Operation  submitted 
hereunder  shall 

(a)  Specify  the  number  and  locations  of 
any  wells  to  be  drilled  and  the  proposed 
order  and  time  for  such  drilling,  and 

(b)  To  the  extent  practicable,  specify  the 
operating  practices  regarded  as  necessary  and 
advisable  for  proper  conservation  of  natural 
resources  and  protection  of  the  environment. 

11.4  The  Plan  of  Operation  submitted 
concurrently  with  this  Agreement  for  ap- 
proval shall  prescribe  that  within  six  (6) 
months  after  the  effective  date  hereof,  the 
Unit  Operator  shall  begin  to  drill  an  ade- 
quate test  well  at  a location  approved  by  the 
Supervisor,  unless  on  such  effective  date  a 
well  Is  being  drilled  conformably  with  the 
terms,  hereof,  and  thereafter  continue  such 

drilling  diligently  until  the  

fonnatlon  has  been  tested  or  until  at  a lesser 
depth  unitized  substances  shall  be  dis- 
covered which  can  be  produced  In  paying 
quantities  (to  wit;  Quantities  sufficient  to 
repay  the  costs  of  drilling,  completing,  and 
producing  operations,  with  a reasonable 
profit)  or  the  Unit  Operator  shall  at  any  time 
establish  to  the  satisfaction  of  the  Super- 
visor that  further  drilling  of  said  well  v/ould 
be  unwarranted  or  Impracticable,  provided, 
however,  that  Unit  Operator  shall  not  In  any 
event  be  required  to  drilling  said  well  to  a 

depth  In  excess  of feet.  The  Initial 

Plan  of  Operation  and/or  subsequent  Plans 
of  Operation  submitted  under  this  article 
shall  provide  that  the  Unit  Operator  shall 
Initiate  a continuous  drilling  program  pro- 
viding for  drilling  of  no  less  than  one  well 
at  a time,  and  allowing  no  more  than  six 
(6)  months  time  to  elapse  between  comple- 
tion of  one  well  and  the  beginning  of  the 
next  well,  until  a well  capable  of  producing 
Unitized  Substances  in  paying  quantities  is 
completed  to  the  satisfaction  of  the  Super- 
visor or  until  It  Is  reasonably  proved  that 
the  Unitized  Land  Is  Incapable  of  producing 
Unitized  Substances  in  paying  quantities  In 
the  formations  drilled  under  this  Agreement. 

11.6  When  warranted  by  unforeseen  cir- 
cumstances, the  Supervisor  may  grant  a sin- 
gle extension  of  any  or  all  of  the  critical  dates 
for  exploratory  drilling  operations  cited  In 
the  initial  or  subsequent  Plans  of  Operation. 
No  such  extension  shall  exceed  a period  of 
four  (4)  months  for  each  well,  required  by 
the  Initial  Plan  of  Op>eratlon., 

11.7  Until  there  Is  actual  production  of 
Unitized  Substances,  the  failure  of  Unit 
Operator  to  timely  drill  any  of  the  wells  pro- 
vided for  In  Plans  of  Operation  required 
under  this  Article  XI  or  to  timely  submit  an 
acceptable  subsequent  Plan  of  Operations, 
shall,  after  notice  of  default  or  notice  of  pro- 
spective default  to  Unit  Operator  by  the 
Supervisor  and  after  failure  of  Unit  Operator 
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to  remedy  any  actual  default  within  a rea- 
sonable time  (as  determined  by  the  Super- 
visor). result  in  automatic  termination  of 
this  Agreement  effective  as  of  the  date  of  the 
default,  as  determined  by  the  Supervisor. 

11.8  Separate  Plans  of  Operations  may  be 
submitted  for  separate  productive  zones, 
subject  to  the  approval  of  the  Supervisor. 
Also  subject  to  the  approval  of  the  Super- 
visor, Plans  of  Operation  shall  be  modified 
or  supplemented  when  necessary  to  meet 
changes  In  conditions  or  to  protect  the  In- 
terest of  all  parties  to  this  Agreement. 

ARTICLE  Xn PARTICIPATING  AREAS 

12.1  Prior  to  the  commencement  of  produc- 
tion of  Unitized  Substances,  the  Unit  Oper- 
ator shall  submit  for  approval  by  the  Super- 
visor a schedule  (or  schedules)  of  all  land 
then  regarded  as  reasonably  proved  to  be 
productive  from  a pool  or  deposit  discovered 
or  developed;  all  lands  in  said  schedule  (or 
schedules),  on  approval  of  the  Supervisor, 
will  constitute  a Participating  Area  (or 
Areas)  effective  as  of  the  date  production 
commences  or  the  effective  date  of  this  Unit 
Agreement,  whichever  is  later.  Said  schedule 
(or  schedules)  shall  also  set  forth  the  per- 
centage of  Unitized  Substances  to  be  allo- 
cated, as  herein  provided,  to  each  tract  In  the 
Participating  Area  (or  Areas)  so  established 
and  shall  govern  the  allocation  of  production 
commencing  with  the  effective  date  of  the 
Participating  Area. 

12.2  A separate  Participating  Area  shall  be 
established  for  each  separate  pool  or  deposit 
of  Unitized  Substances  or  for  any  group 
thereof  which  Is  produced  as  a single  pool  or 
deposit  and  any  two  or  more  Participating 
Areas  so  established  may  be  combined  into 
one,  on  approval  of  the  Supervisor.  The  effec- 
tive date  of  any  Participating  Area  estab- 
lished after  the  commencement  of  actual 
production  of  Unitized  Substances  shall  be 
the  first  of  the  month  In  which  Is  obtained 
the  knowledge  or  Information  on  which  the 
establishment  of  said  Participating  Area  is 
predicated  provided,  however,  that  a more 
appropriate  effective  date  may  be  used  If 
Justified  by  the  Unit  Operator  and  approved 
by  the  Supervisor. 

12.3  Any  Participating  Area  (or  Areas) 
established  under  12.1  or  12.2  above  shall, 
subject  to  the  approval  of  the  Supervisor,  be 
revised  from  time  to  time  to  include  addi- 
tional land  then  regarded  as  reasonably 
proved  to  be  productive  from  the  pool  or  de- 
posit for  which  the  PEU'tlclpatlng  Area  was 
established  or  to  Include  lands  necessary  to 
unit  operations,  or  to  exclude  land  then  re- 
garded as  reasonably  proved  not  to  be  pro- 
ductive from  the  pool  or  deposit  for  which 
the  Participating  Area  was  established  or  to 
exclude  land  not  necessary  to  unit  operations 
and  the  schedule  (or  schedules)  of  allocation 
percentages  shall  be  revised  accordingly. 

12.4  Subject  to  the  limitation  cited  In  12.1 
hereof,  the  effective  date  of  any  revision  of  a 
Participating  Area  established  under  Articles 

12.1  or  12.2  shall  be  the  first  of  the  month  in 
which  is  obtained  the  knowledge  or  Informa- 
tion on  which  such  revision  Is  predicated, 
provided,  however,  that  a more  appropriate 
effective  date  may  be  used  If  Justified  by  the 
Unit  Operator  and  approved  by  the  Super- 
visor. 

12. 5 No  land  shall  be  excluded  from  a Par- 
ticipating Area  on  account  of  depletion  of 
the  Unitized  Substances,  except  that  any 
Participating  Area  established  under  the  pro- 
visions of  this  Article  xn  shall  terminate 
automatically  whenever  all  operations  are 
abandoned  in  the  pool  or  deposit  for  which 
the  Participating  Area  was  established. 

12.6  Nothing  herein  contained  shall  be 
construed  as  requiring  any  retroactive  ad- 
justment for  production  obtained  prior  to 
the  effective  date  of  the  revision  of  a Partici- 
pating Area. 


ARTICLE  XIII ALLOCATION  OF  UNITIZED 

SUBSTANCES 

13.1  All  Unitized  Substances  produced 
from  a Participating  Area,  established  under 
this  Agreement,  shall  be  deemed  to  be  pro- 
duced equally  on  an  acreage  basis  from  the 
several  tracts  of  Unitized  Land  within  the 
Participating  Area  established  for  such 
production. 

13.2  For  the  purpose  of  determining  any 
benefits  accruing  under  this  Agreement,  each 
Tract  of  Unitized  Land  shall  have  allocated  to 
It  such  percentage  of  said  production  as  the 
number  of  acres  in  the  Tract  Included  In  the 
Participating  Area  bears  to  the  total  niunber 
of  acres  of  Unitized  Land  In  said  Participat- 
ing Area. 

13.3  Allocation  of  production  hereunder 
for  purposes  other  than  for  settlement  of  the 
royalty  obligations  of  the  respective  Work- 
ing Interest  Owners,  shall  be  on  the  basis 
prescribed  in  the  Unit  Operating  Agreement 
whether  In  conformity  with  the  basis  of 
allocation  set  forth  above  or  otherwise. 

13.4  The  Unitized  Substances  produced 
from  a Participating  Area  shall  be  allocated 
as  provided  herein  regardless  of  whether  any 
wells  are  drilled  on  any  particular  part  or 
tract  of  said  Participating  Area. 

ARTICLE  XIV — RELINQUISHMENT  OF  LEASES 

14.1  Pursuant  to  the  provisions  of  the  Fed- 
eral leases  and  43  CFR  3246.1,  a lessee  of 
record  shall,  subject  to  the  provisions  of  the 
Unit  Operating  Agreement,  have  the  right 
to  relinquish  any  of  Its  interests  in  leases 
committed  hereto,  in  whole  or  In  part;  pro- 
vided, that  no  relinquishment  shaU  be  made 
of  Interests  In  land  within  a Participating 
Area  without  the  prior  approval  of  the 
Director. 

14.2  A Working  Interest  Owner  may  exer- 
cise the  right  to  surrender,  when  such  right 
is  vested  In  It  by  any  non-Federal  lease,  sub- 
lease, or  operating  agreement,  provided  that 
each  party  who  will  or  might  acquire  the 
Working  Interest  in  such  lease  by  such  sur- 
render or  by  forfeiture  is  bound  by  the  terms 
of  this  Agreement,  and  further  provided  that 
no  relinquishment  shall  be  made  of  such 
land  within  a Participating  Area  without  the 
prior  written  consent  of  the  non-Federal 
Lessor. 

14.3  If  as  the  result  of  relinquishment, 
surrender,  or  forfeiture  the  Working  Inter- 
ests become  vested  in  the  fee  owner  or  lessor 
of  the  Unitized  Substances,  such  owner  may: 

(1)  Accept  those  Working  Interest  rights 
and  obligations  subject  to  this  Agreement 
and  the  Unit  Operating  Agreement;  or 

(2)  Lease  the  portion  of  such  land  as  is 
Included  in  a Participating  Area  established 
hereunder,  subject  to  this  Agreement  and  the 
Unit  Operating  Agreement;  and  provide  for 
the  Independent  operation  of  any  part  of 
such  land  that  Is  not  then  Included  within  a 
Participating  Area  established  hereunder. 

14.4  If  the  fee  owner  or  lessor  of  the 
Unitized  Substances  does  not,  (1)  accept  the 
Working  Interest  rights  and  obligations  sub- 
ject to  this  Agreement  and  the  Unit  Operat- 
ing Agreement,  or  (2)  lease  such  lands  as 
provided  in  14.3  above  within  six  (6)  months 
after  the  relinquished,  surrendered,  or  for- 
feited Working  Interest  becomes  vested  In 
said  fee  owner  or  lessor,  the  Working  In- 
terest benefits  and  obligations  accruing  to 
such  land  under  this  Agreement  and  the 
Unit  Operating  Agreement  shall  be  shared  by 
the  owners  of  the  remaining  unitized  Work- 
ing Interests  in  accordance  with  their  respec- 
tive Working  Interest  ownerships,  and  such 
owners  of  Working  Interests  shall  compen- 
sate the  fee  owner  or  lessor  of  Unitized  Sub- 
stances In  such  lands  by  paying  sums  equal 
to  the  rentals,  minimum  royalties,  and  royal- 
ties applicable  to  such  lands  under  the  lease 
or  lenses  in  effect  when  the  Working  Inter- 


ests were  relinquished,  surrendered,  or  for- 
feited. 

14.5  Subject  to  the  provisions  of  14.4 
above,  an  appropriate  accounting  and  settle- 
ment shall  be  made  for  all  benefits  accruing 
to  or  payments  and  expenditure^  made  or  In- 
curred on  behalf  of  any  surrendered  or  for- 
feited Working  Interest  subsequent  to  the 
date  of  surrender  or  forfeiture,  and  payment 
of  any  moneys  found  to  be  owing  by  such  an 
accounting  shall  be  made  as  between  the 
parties  within  thirty  (30)  days. 

14.6  In  the  event  no  Unit  Operating  Agree- 
ment Is  In  existence  and  a mutually  accept- 
able agreement  cannot  be  consummated  be- 
tween the  proper  parties,  the  Supervisor  may 
prescribe  such  reasonable  and  equitable  con- 
ditions of  agreement  as  he  deems  warranted 
under  the  circumstances. 

14.7  The  exercise  of  any  right  vested  In  a 
Working  Interest  Owner  to  reassign  such 
Working  Interest  to  the  party  from  whom 
obtained  shall  be  subject  to  the  same  condi- 
tions as  set  forth  In  this  Article  XIV  In  re- 
gard to  the  exercise  of  a right  to  surrender. 

ARTICLE  XV — RENTALS  AND  MINIMUM  ROYALTIES 

15.1  Any  unitized  lease  on  non-Federal 
land  containing  provisions  which  would 
terminate  such  lease  unless  drilling  oper- 
ations are  commenced  upon  the  land  cov- 
ered thereby  within  the  time  therein  speci- 
fied or  rentals  are  paid  for  the  privilege  of 
deferring  such  drilling  operations,  the  rent- 
als required  thereby  shall,  notwithstanding 
any  other  provisions  of  this  Agreement,  be 
deemed  to  accrue  as  to  the  portion  of  the 
lease  not  included  within  a Participating 
Area  and  become  payable  during  the  term 
thereof  as  extended  by  this  Agreement,  and 
until  the  required  drillings  are  commenced 
upon  the  land  covered  thereby. 

16.2  Rentals  are  payable  on  Federal  leases 
on  or  before  the  anniversary  date  of  each 
lease  year;  minimum  royalties  accrue  from 
the  anniversary  date  of  each  lease  year  and 
are  payable  at  the  end  of  the  lease  year. 

16.3  Beginning  with  the  lease  year  com- 
mencing on  or  after and  for  each 

lease  year  thereafter,  rental  or  minimum 
royalty  for  lands  of  the  United  States  subject 
to  this  Agreement  shall  be  made  on  the 
following  basis: 

(a)  An  advance  annual  rental  In  the 
amount  prescribed  Ui  unitized  federal  leases, 
in  no  event  creditable  against  production 
royalties,  shall  be  paid  for  each  acre  or  frac- 
tion thereof  which  Is  not  within  a Partlcl-.- 
patlng  Area. 

(b)  A minimum  royalty  shall  be  charged 
at  the  beginning  of  each  lease  year  (such 
minimum  royalty  to  be  due  as  of  the  last 
day  of  the  lease  year  and  payable  within 
thirty  (30)  days  thereafter)  of  $2  an  acre  or 
fraction  thereof,  for  all  Unitized  Acreage 
within  a Participating  Area  as  of  the  begin- 
ning of  the  lease  year.  If  there  is  production 
during  the  lease  year  the  deficit.  If  any, 
between  the  actual  royalty  paid  and  the 
minimum  royalty  prescribed  herein  shall  be 
paid. 

16.4  Rental  or  minimum  royalties  due  on 
leases  committed  hereto  shall  be  paid  by 
Working  Interest  Owners  responsible  there- 
for under  existing  contracts,  laws,  and  regu- 
lations, or  by  the  Unit  Operator. 

16.5  Settlement  for  royalty  Interest  shall 
be  made  by  Working  Interest  Owners  re- 
sponsible therefor  under  existing  contracts, 
laws,  and  regulations,  or  by  the  Unit  Oper- 
ator, on  or  before  the  last  day  of  each  month 
for  Unitized  Substances  produced  during  the 
preceding  calendar  month. 

16.6  Royalty  due  the  United  States  shall 
be  computed  as  provided  In  the  operating 
regulations  and  paid  In  value  ae  to  all  Unit- 
ized Substances  on  the  basis  of  the  amounts 
thereof  allocated  to  unitized  Federal  land 
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as  provided  herein  at  the  royalty  rate  or  rates 
specified  lu  the  rs;.p;?'ctivc  redersi  leases. 

15.7  Nothing  herein  contained  ehall  op- 
erate to  relievo  the  lessees  of  any  land  from 
their  respective  lea.se  obligations  for  the 
payment  of  uny  rentel.  minimum  ro.valty,  or 
royalty  due  under  their  leases. 

ARTICI.E  Xt^ — OPERATIONS  ON 
NONPARTICIPATINC.  LAND 

16.1  Any  party  hereto  owning  or  control- 
ling the  Working  Interest  In  any  Unltlrcd 
Land  having  thereon  a rcgulai’  well  location 
may,  with  the  approval  of  the  Supervisor  and 
at  such  party’s  sole  risk,  co.sts,  and  expense, 
drill  a well  to  tost  any  formation  of  deposit 
for  which  a Participating  Area  has  not  been 
established  or  to  test  any  formation  or  de- 
posit for  which  a Participating  Area  has  been 
established  If  such  location  Is  not  within 
said  Participating  Area,  unless  within  30 
days  of  receipt  of  notice  from  said  party  of 
hts  Intention  to  drill  the  well,  the  Unit 
Operator  elects  and  commences  to  drill  such 
a well  In . like  manner  os  other  wells  are 
drilled  by  the  Unit  Operator  under  this 
Agreement. 

16.2  If  any  well  drilled  by  a Working  In- 
terest Owner  other  than  the  Unit  Operator 
proves  that  the  land  upon  which  said  well 
Is  situated  may  properly  be  Included  In  a 
Participating  Area,  such  Participating  Area 
shall  be  established  or  enlarged  as  provided 
in  this  Agreement  and  the  well  shall  there- 
after bo  operated  by  the  Unit  Operator  In 
accordance  with  the  terms  of  this  Agreement 
and  the  Unit  Operating  Agreement. 

ARTICLE  XVII — LEASES  AND  CONTRACTS 
CONFORMED  AND  EXTENDED 

17.1  The  terms,  conditions,  and  provisions 
of  all  leases,  subleases,  and  other  contracts 
relating  to  exploration,  drilling,  develop- 
ment, or  utilization  of  geothermal  resources 
on  lands  conuixltted  to  this  Agreement,  are 
hereby  expressly  modlded  and  amended  only 
to  the  extent  necessary  to  make  the  same 
conform  to  the  provisions  hereof,  otherwise 
said  leases,  subleases,  and  contracts  shall 
remain  In  full  force  and  effect. 

17.2  The  parties  hereto  consent  that  the 
Secretary  shall,  by  his  approval  hereof,  mod- 
ify and  amend  the  Federal  leases  committed 
hereto  and  the  regulations  In  respect  thereto 
to  the  extent  necessary  to  conform  said 
leases  and  regulations  to  the  provisions  of 
this  Agreement. 

17.3  The  development  and/or  operation  of 
lands  subject  to  this  Agreement  under  the 
terms  hereof  shall  be  deemed  full  perform- 
ance of  any  obligations  for  development  and 
operation  with  respect  to  each  and  every 
separately  owned  tract  subject  to  this  Agree- 
ment, regardless  of  whether  there  Is  any 
development  of  any  particular  tract  of  the 
Unit  Area. 

17.4  Drilling  and/or  producing  operations 
performed  hereunder  upon  any  tract  of  Uni- 
tized Lands  will  be  accepted  and  deemed  to 
be  performed  upon  and  for  the  benefit  of 
each  and  every  tract  of  Unitized  Land. 

17.6  Suspension  of  operations  and/or  pro- 
duction on  all  Unitized  Lands  pursuant  to 
direction  or  consent  of  the  Secretary  or  his 
duly  authorized  representative  shall  be 
deemed  to  constitute  such  suspension  pur- 
suant to  such  direction  or  consent  as  to 
each  and  every  tract  of  Unitized  Land.  A 
suspension  of  operations  and/or  production 
limited  to  specified  lands  shall  be  applicable 
only  to  such  lands. 

17.6  Subject  to  the  provisions  of  Article  X\' 
hereof  and  17.10  of  this  Article,  each  lease, 
sublease,  or  contract  relating  to  the  explora- 
tion. drilling,  development,  or  utilization  of 
geothermal  resources  of  land.s  other  than 
those  of  the  United  States  committed  to  this 
Agreement,  Is  hereby  extended  beyond  any 


such  term  so  provided  therein  so  that  It 
shall  be  continued  for  and  during  the  term 
of  this  Agreement. 

17.7  .Subject  to  the  lease  renewal  and  the 
readjustment  provision  of  the  Act,  any  Fed- 
eral lease  committed  hereto  may,  as  to  the 
Unitized  I.ands,  be  continued  for  the  term 
so  provided  therein,  or  as  extended  by  law. 
This  subsection  shall  not  operate  to  extend 
any  lease  or  portion  thereof  as  to  lands  ex- 
cluded fro.m  the  Unit  Area  by  the  contrac- 
tion thereof. 

17.8  Each  sublease  or  contract  relating  to 
the  operations  and  development  of  Unitized 
Substances  from  lands  of  the  United  States 
committed  to  this  Agreement  shall  be  con- 
tinued In  force  and  effect  for  and  during 
the  term  of  the  underlying  lease. 

17.9  Any  Federal  lease  heretofore  or  here- 
after committed  to  any  such  unit  plan  em- 
bracing lands  that  are  in  part  within  and  In 
part  outside  of  the  area  covered  by  any  such 
plan  shall  be  segregated  Into  separate  leases 
as  to  the  lands  committed  and  the  lands  not 
committed  as  of  the  effective  date  of 
unitization. 

17.10  Any  lease,  other  than  a Federal  lease, 
having  only  a portion  of  Its  land  committed 
hereto  shall  be  segregated  as  to  the  portion 
committed  and  the  portion  not  committed, 
and  the  provisions  of  such  lease  shall  apply 
separately  to  such  segregated  portions  com- 
mencing as  of  the  effective  date  hereof.  In 
the  event  any  such  lease  provides  for  a lump- 
sum rental  payment,  such  payment  shall  be 
prorated  between  the  portions  so  segregated 
in  proportion  to  the  aereage  of  the  respective 
tracts. 

17.11  Upon  termination  of  this  Agree- 
ment, the  leases  covered  hereby  may  be 
maintained  and  continued  In  force  and  effect 
In  accordance  with  the  terms,  provisions, 
and  conditions  of  the  Act,  the  lease  or  leases, 
and  amendments  thereto. 

ARTICLE  XVIII — EFFECTIVE  DATE  AND  TERM 

18.1  This  Agreement  shall  become  effective 
upon  approval  by  the  Secretary  or  his  duly 
authorized  representative  and  shall  termi- 
nate five  (5)  years  from  said  effective  date 
unless, 

(a)  Such  date  of  expiration  Is  extended 
by  the  Director,  or 

(b)  Unitized  Substances  are  produced  or 
utilized  In  commercial  quantities  In  which 
event  this  Agreement  shall  continue  for  so 
long  as  Unitized  Substances  are  produced  or 
utilized  In  commercial  quantities,  or 

(c)  This  Agreement  la  terminated  prior  to 
the  end  of  said  five  (5)  year  period  as  here- 
tofore provided. 

18.2  This  Agreement  may  be  terminated  at 
any  time  by  the  owners  of  a majority  of  the 
Working  interests,  on  an  acreage  basis,  with 
the  approval  of  the  Supervisor.  Notice  of  any 
such  approval  shall  be  given  by  the  Unit 
Operator  to  all  parties  hereto. 

ARTICLE  XIX — APPEARANCES 

1§.1  Unit  Operator  shall,  after  notice  to 
other  parties  affected,  have  the  right  to  ap- 
pear for  and  on  behalf  of  any  and  all  Interests 
affected  hereby  before  the  Department  of  the 
Interior,  and  to  appeal  from  decisions,  orders 
or  rulings  issued  under  the  regulations  of 
said  Department,  or  to  apply  for  relief  from 
any  of  said  regulations  or  In  any  proceedings 
relative  to  operations  before  the  Department 
of  the  Interior  or  any  other  legally  comstl- 
tuted  authority:  Provided,  however.  That 
any  Interested  parties  shall  also  have  the 
right,  at  Its  own  expenses,  to  be  heard  In  any 
such  proceeding. 

ARTICLE  XX — NO  WAIVER  OP  CERTAIN  RIGHTS 

20.1  Nothing  contained  In  this  Agreement 
shall  be  construed  as  a waiver  by  any  party 
hereto  of  the  right  to  acsert  any  legal  or  con- 
stitutional right  or  defense  pertaining  to  the 


validity  or  Inavlldlty  of  any  law  of  the 
United  Etatee,  cr  regulutionc  heued  there 
under.  In  any  way  affecting  such  party  or  as 
a waiver  by  any  such  party  of  any  right 
beyond  his  or  Its  authority  to  waive. 

ARTICLE  XXI — UNAVOID.IBLE  DELAY 

21.1  The  obligations  Imposed  by  this  Agree- 
ment reqvilrlng  Unit  Operator  to  commence 
or  continue  drilling  or  to  produce  or  utilize 
Unitized  Substances  from  any  of  the  land 
covered  by  this  Agreement,  shall  be  sus- 
pended while,  but  only  so  long  as.  Unit 
Operator,  despite  the  exercise  of  due  care 
and  diligence.  Is  prevented  from  complying 
with  such  obligations.  In  whole  or  In  part, 
by  strikes.  Acts  of  God,  Federal  or  other  ap- 
plicable law.  Federal  or  other  authorized 
governmental  agencies,  unavoidable  acci- 
dents. uncontrollable  delays  in  transporta- 
tion. Inability  to  obtain  necessary  materials 
In  open  market,  or  other  matters  beyond  the 
reasonable  control  of  Unit  Operator,  whether 
similar  to  matters  herein  enumerated  or  not. 

21.2  No  unit  obligation  which  Is  suspended 
under  this  section  shall  become  due  less  than 
thirty  (30)  days  after  It  has  been  determined 
that  the  suspension  Is  no  longer  applicable. 

21.3  Determination  of  creditable  "Unavoid- 
able Delay”  time  shall  be  made  by  the  Unit 
Operator  subject  to  approval  of  the  Super- 
visor. 

ARTICLE  XXII — POSTPONEMENT  OF 
OBLIGATIONS 

22.1  Notwithstanding  any  other  provisions 
Of  this  Agreement,  the  Director,  on  his  own 
Initiative  or  upon  appropriate  Justlflcatlon 
by  Unit  Operator,  may  postpone  any  obliga- 
tion established  by  and  under  this  Agree- 
ment to  commence  or  continue  drilling  or  to 
operate  on  or  produce  Unltli:ed  Substances 
from  lands  covered  by  this  Agreement  when 
In  his  Judgement,  circumstances  warrant 
such  action. 

ARTICLE  XXIII — NONDISCRIMINATION 

23.1  In  connection  with  the  performance 
of  work  under  this  Agreement,  the  Operator 
agrees  to  comply  with  all  of  the  provisions 
of  section  202  (1)  to  (7)  Inclusive,  of  Execu- 
tive Order  11246  (30  F.R.  12319),  which  are 
hereby  Incorporated  by  reference  In  this 
Agreement. 

ARTICLE  XXIV— COUNTERPARTS 

24.1  This  Agreement  may  be  executed  In 
any  number  of  counterparts  no  one  of  which 
needs  to  be  executed  by  all  parties,  or  may 
be  ratified  or  consented  to  by  separate  in- 
struments In  writing  specifically  referring 
hereto,  and  shall  be  binding  upon  all 
parties  who  have  executed  such  a counter- 
part, ratification  or  consent  hereto,  with  the 
same  force  and  effect  as  if  all  such  parties 
had  signed  the  same  document. 

ARTICLE  XXV-r§UBSEqUENT  JOINDER 

25.1  If  the  owner  of  any  substantial  In- 
terest In  geothermal  resources  under  a tract 
within  the  Unit  Area  falls  or  refuses  to  sub- 
scribe or  consent  to  this  Agreement,  the 
owner  of  the  Working  Interest  In  that  tract 
may  withdraw  said  tract  from  this  Agreement 
by  written  notice  delivered  to  the  Supervisor 
and  the  Unit  Operator  prior  to  the  approval 
of  this  Agreement  by  the  Supervisor. 

25.2  Any  geothermal  resources  interests 
In  lands  within  the  Unit  Area  not  committed 
hereto  prior  to  approval  of  this  Agreement 
may  thereafter  be  committed  by  the  owner 
or  owners  thereof  subscribing  or  consenting 
to  this  Agreement,  and.  If  the  Interest  Is  a 
Working  Interest,  by  the  owner  of  such  In- 
terest also  subscribing  to  the  Unit  Operat- 
ing Agreement. 

25.3  After  operations  are  commenced  here- 
under, the  right  of  subsequent  Joinder,  as 
provided  In  this  Article  XXV,  by  a working 
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Interest  Owner  Is  subject  to  such  require- 
ments or  approvals.  If  any,  pertaining  to 
such  Joinder,  as  may  be  provided  for  In 
the  Unit  Operating  Agreement.  Joinder  to 
the  Unit  Agreement  by  a Working  Interest 
Owner,  at  any  time,  must  be  accompanied 
by  appropriate  Joinder  to  the  Unit  Operat- 
ing Agreement,  If  more  than  one  committed 
Working  Interest  Owner  Is  Involved,  In  order 
for  the  Interest  to  be  regarded  as  committed 
to  this  Unit  Agreement. 

26.4  After  final  approval  hereof.  Joinder  by 
a nonworking  Interest  owner  must  be  con- 
sented to  In  writing  by  the  Working  Interest 
Owner  committed  hereto  and  responsible  for 
the  payment  of  any  benefits  that  may  accrue 
hereunder  in  behalf  of  such  nonworking  in- 
terest. A nonworking  interest  may  not  be 
committed  to  this  Agreement  unless  the  cor- 
responding Working  Interest  Is  committed 
hereto. 

26.6  Except  as  may  otherwise  herein  be 
provided,  subsequent  Joinders  to  this  Agree- 
ment shall  be  effective  as  of  the  first  day  of 
the  month  following  the  filing  with  the 
Supervisor  of  duly  executed  counterparts 
of  all  or  any  papers  necessary  to  establish 
effective  commitment  of  any  tract  to  this 
Agreement  unless  objection  to  such  Joinder 
Is  duly  made  within  sixty  (60)  days  by  the 
Supervisor. 

ARTICLE  XXVI — COVENANTS  kUN  WITH 
THE  LAND 

26.1  The  covenants  herein  shall  be  con- 
strued to  be  covenants  running  with  the 
land  with  respect  to  the  Interest  of  the 
parties  hereto  and  their  successors  in  interest 
until  this  Agreement  terminates,  and  any 
grant,  transfer,  or  conveyance,  of  Interest 
In  land  or  leases  subject  hereto  shall  be 
and  hereby  is  conditioned  upon  the  assump- 
tion of  all  privileges  and  obligations  here- 
under by  the  grantee,  transferee,  or  other 
successor  in  Interest. 

26.2  No  assignment  or  transfer  of  any 
Working  Interest  or  other  Interest  subject 
hereto  shall  be  binding  upon  Unit  Operator 
until  the  first  day  of  the  calendar  month 
after  Unit  Operator  Is  furnished  with  the 
original,  photoetatlc,  or  certified  copy  of 
the  instrument  of  transfer. 

ARTICLE  xxvn — NOTICES 

27.1  All  notices,  demands  or  statements  re- 
quired hereunder  to  be  given  or  rendered 
to  the  parties  hereto  shall  be  deemed  fully 
given  If  given  In  writing  and  personally 
delivered  to  the-  party  or  sent  by  postpaid 
registered  or  certified  mall,  addressed  to  such 
party  or  parties  at  their  respective  addresses 
set  fo^h  in  connection  with  the  signatures 
hereto  or  to  the  ratification  or  consent 
hereof  or  to  such  other  address  as  any  such 
party  may  have  furnished  In  writing  to  party 
sending  the  notice,  demand  or  statement. 

ARTICLE  xxvm LOSS  OT  TITLE 

28.1  In  the  event  title  to  any  tract  of 
Unitized  Land  shall  fall  and  the  true  owner 
cannot  be  Induced  to  Join  In  this  Agreement, 
such  tract  shall  be  automatically  regarded 
as  not  committed  hereto  and  there  shall  be 
such  readjustment  of  future  costs  and  bene- 
fits as  may  be  required  on  account  of  the 
loss  of  such  title. 

28.2  In  the  event  of  a dispute  as  to  title 
as  to  any  royalty.  Working  Interest,  or  other 
Interests  subject  hereto,  payment  or  delivery 
on  account  thereof  may  be  withheld  without 
liability  for  Interest  until  the  dispute  Is 
finally  settled;  Provided,  That,  as  tq  Federal 
land  or  leases,  no  payments  of  funds  due 
the  United  States  shall  be  withheld,  but 
such  funds  shall  be  deposited  as  dlrectM  by 
the  Supervisor  to  be  held  as  unearned  money 
pending  final  settlement  of  the  title  dispute, 
and  then  applied  as  earned  or  returned  In 
accordance  with  such  final  settlement. 


ARTICLE  XXIX — TAXES 

29.1  The  Working  Interest  Owners  shall 
render  and  pay  for  their  accounts  and  the 
accounts  of  the  owners  of  nonworking  In- 
terests all  valid  taxes  on  or  measured  by 
the  Unitized  Substances  in  and  under  or 
that  may  be  produced,  gathered,  and  sold 
or  utilized  from  the  land  subject  to  this 
Agreement  after  the  effective  date  hereof. 

29.2  The  W(yklng  Interest  Owners  on 
each  tract  may 'charge  a proper  proportion 
of  the  taxes  paid  under  29.1  hereof  to  the 
owners  of  nonworking  Interests  In  said  tract, 
and  may  reduce  the  allocated  share  of  each 
royalty  owner  for  taxes  so  paid.  No  taxes  shall 
be  charged  to  the  United  States  or  the  State 

of or  to  any  lessor  who  has  a 

contract  with  his  lessee  which  requires  the 
lessee  to  pay  such  taxes. 

ARTICLE  XXX — RELATION  OP  PARTIES 

30.1  It  Is  expressly  agreed  that  the  rela- 
tion of  the  parties  hereto  Is  that  of  Inde- 
pendent contractors  and  nothing  in  this 
Agreement  contained,  expressed,  or  Implied, 
nor  any  operations  conducted  hereunder, 
shall  create  or  be  deemed  to  have  created 
a partnership  or  association  between  the 
parties  hereto  or  any  .of  them. 


ARTICLE  XXXI SPECIAL  EPDERAL  LEASE  STIPULA- 

TIONS AND/OR  CONDmONS 

31.1  Nothing  In  this  Agreement  shall  mod- 
ify special  lease  stipulations  and/or  condi- 
tions applicable  to  lauds  of  the  United  States. 
No  modification  of  the  conditions  necessary 
to  protect  the  lands  or  functions  of  lands 
under  the  Jurisdiction  of  any  Federal  agency 
Is  authorized  except  with  prior  consent  In 
writing  whereby  the  authorizing  official  spec- 
ifies the  modification  permitted. 

In  witness  whereof,  the  parties  hereto  have 
caused  this  Agreement  to  be  executed  and 
have  set  opposite  their  respective  names  the 
date  of  execution. 

Witnesses:  Unit  operator  (as 

unit  operator  and 

as  working  Inter- 

Wltnesses;  est  owner) 


By 

Witnesses:  Working  Interest 

Owners : 


By 

Other  Interest 
Owners: 


By 


§ 271.13  Sample  form  of  Exhibit  A of  unit  agreement. 

Exhibit  A — Big  Vapor  Unit  Area,  T.  13  N.,  R.  10  W.,  M.D.M.,  California 

R.  1 W. 


T. 

13 

K. 


Q Ke&ns  tract  nunber  as  Ustal  fin  Sxhiblt  B 

C] 
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STATC  LANO 
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§ 271.14  Sample  Form  of  Exhibit  B of  unit  agreement. 

Exhibit  B — Big  Vapor  Unit  Area,  Napa  County,  Calit.,  T.  13  N.,  R.  10  W. 


Tract 

Description 

No.  of 

Serial  No. 

Basic  royally  and 

Working  interest 

No. 

of  land 

acres 

and  expiration 

ownership 

Lessee  of  record 

and  percentage 

date  of  lease 

percentage 

Federal  land 

California 

seriaU 

I 

,Sec.  14:  All... 
Sec.  15:  All. 
Sec.  23:  Lots 

. 1,890.00 

38470  

July  31,  1982... 

United  States:  All.. 

..  Volcanics,  Inc 

..  Volcanics,  Inc:  All. 

1.  2.  SH, 
NEM. 

EKNWti. 

2 

. Sec.  35:  All... 

MO.  00 

39123 

July  31,  1982. 

do. 

. D.  H.  Boiler 

..  Hot  Rock  Co.:  All. 

3 

. Sec.  21:  All... 

1,280.00 

41345 

do 

. C.  S.  Waters— 50%, 

. Volcanics,  Co.:  60%. 

Sec.  28:  All. 

July  31,  1982. 

D,  F.  Mann— 50%.. 

..  Hot  Rock  Co.:  60%. 

4 

Sec.  27:  All... 
Sec.  33:  All. 

. 1,280.00 

41679 

do 

. H.  C.  Pipes 

. Fumarole  Ltd.:  All. 

5.... 

Sec.  26:  All... 

. 961. 50 

71278 

do 

. Hot  Rock  Co 

. Hot  Rock  Co.:  All. 

Sec.  25:  8H- 

Sept.  31,  1982. 

6 

Sec.  24:  All... 

. 965. 80 

83970 

do 

. H.  C.  Pipes 

Do. 

Sec.  25:  NH- 

Application. 

6 Federal  tracts  7,017.30  acres  or  68.47%  of  unit  area. 

Califi)rnla 
State  land 

7. 

. Sec.  16:  All... 

..  1,280.60 

65-67430 

State  of  California: 

Hot  Rock  Co 

..  Hot  Rock  Co.:  All. 

Sec.  36:  All. 

All. 

1 State  tract  1 

.280.60  acres  or  12.49%  of  unit  area. 

Patented  land 

8 

. Sec.  13:  All... 

Ml. 20 

June  30,  1979.. 

I.  B.  Iladde:  All... 

. Fumarole,  Ltd 

. Fumarole,  Ltd.:  All. 

9 

Sec.  22:  I>ots 

590.  00 

Feb.  28,  1981 -. 

J.  r.  Smith:  All.... 

do 

Do. 

1.  2,  3,  4, 
SK.  NWK. 

10 

Sec.  '34:  All... 

. 640.00 

Mar.  31,  1981.. 

A.  O.  Quick.  75%.. 
P.  T.  Land:  25%. 

. Hot  Rock  Co 

. Hot  Rock  Co.:  All. 

11 

Tract  39 

80.00 

Apr.  30,  1981.. 

M.  V.  Jones:  All.... 

. Unieased 

. M.  V.  Jones:  All. 

3 Patented  tracts  1.951.20  acres  or  19.04%  of  unit  area. 

Total. . 11  tracts  10,249.10  acres  In  entire  unit  area. 

§ 271.15  Form  of  colleetive  bond. 

Collective  Corporate  Surety 

Known  all  men  by  these  presents.  That  we, 

signing  as  Prlncl- 

(Name  of  Unit  Operator) 

pal,  for  and  on  behalf  of  the  record  owners 
of  unitized  substances  now  or  hereafter 
covered  by  the  unit  agreement  for  this 

approved , 

(Name  of  Unit)  (Date) 

as  Surety  are 

(Name  and  address  of  Surety) 

Jointly  and  severally  held  ant'  firmly  bound 
unio  the  United  States  of  America  In  the 

sum  of  Dollars, 

( Amount  of  bond ) 

lawful  money  of  the  United  States,  for  the 
use  and  benefit  of  and  to  be  paid  to  the 
United  States  and  any  entryman  or  patentee 
of  any  portion  of  the  unitized  land,  hereto- 
fore entered  or  patented  with  the  reservation 
of  the  geothermal  resources  deposits  to  the 
United  States,  for  which  payment  well  and 
truly  to  be  made,  we  find  ourselves,  and  each 
of  us,  and  each  of  our  heirs,  executors,  ad- 
ministrators, successors,  and  assigns  by  these 
presents. 

The  condition  of  the  foregoing  obligation 
Is  such  that,  whereas  the  Secretary  on 
approved  under  the  provisions 

(Date) 

of  the  Geothermal  Steam  Act  of  1970,  a 
unit  agreement  for  the  development  and 
operation  of  the  ; 

(Name  of  Unit  and  State) 

and 

Whereas  said  Principal  and  record  owners 
of  unitized  substances,  pursuant  to  said  unit 
agreement,  have  entered  Into  certain  cove- 
nants and  agreements  as  set  forth  therein, 
under  which  operations  are  to  be  conducted; 
and 

Whereas  said  Principal  as  Unit  Operator 
has  assumed  the  duties  and  obligations  of 


the  respective  owners  of  unitized  substances 
as  defined  In  said  unit  agreement;  and 

Whereas  said  Principal  and  surety  agree  to 
remain  bound  In  the  full  amount  of  the 
bond  for  failure  to  comply  with  the  terms  of 
the  unit  agreement,  and  the  payment  of 
rentals,  minimum  royalties,  and  royalties 
due  under  the  Federal  leases  committed  to 
said  unit  agreement;  and 

Whereas  the  Surety  hereby  waives  any 
right  of  notice  of  and  agrees  that  this  bond 
may  remain  In  force  and  effect  notwith- 
standing: 

(a)  Any  additions  to  or  change  In  the 
ownership  of  the  unitized  substances  herein 
described. 

(b)  Any  suspension  of  the  drilling  or  pro- 
ducing requirements  or  waiver,  suspension 
or  reduction  of  rental  or  minimum  royalty 
payments  or  reduction  of  royalties  pursuant 
to  applicable  laws  or  regulations  thereunder; 
and 

Whereas  said  Principal  and  Surety  agree 
to  the  payment  of  compensatory  royalty 
under  the  regulations  of  the  Interior  Depart- 
ment' In  lieu  of  drilling  necessary  offset 
wells  In  the  event  of  drlanage;  and 

Whereas  nothing  herein  contained  shall 
preclude  the  United  States  from  requiring 
an  additional  bond  at  any  time  when  deemed 
necessary : 

Now,  therefore.  If  the  said  Principal  shall 
faithfully  comply  with  all.  of  the  provisions 
of  the  above-identified  unit  agreement  and 
with  the  terms  of  the  leases  committed 
thereto,  then  the  above  obligation  is  to  be  of 
no  effect;  otherwise  to  remain  In  full  force 
and  virtue. 

Signed,  sealed,  and  delivered  this ^ 

day  of 19 In  the  presence 

of : 

Witnesses; 


(Principal) 


ISuretv) 


§ 271.16  Form  of  designation  of  suc- 
cessor unit  operator  by  working  in- 
terest owners. 

Designation  of  successor  Unit  Operator 

. Unit  Area,  County  of 

State  of No. 

This  Indenture,  dated  as  of  the day 

of  , 19 . by  and  between 

hereinafter  desig- 
nated as  "First  Party,"  and  the  owners  of 
unitized  working  Interest,  hereinafter  desig- 
nated as  "Second  Parties,” 

Wltnesseth : Whereas  under  the  provisions 
of  the  Geothermal  Steam  Act  of  December  24. 
1970,  84  Stat.  1566,  the  Secretary  on  the 

day  of 19 , approved 

a unit  agreement  for  the Unit 

Area,  wherein Is  designated  as 

Unit  Operator;  and 

Whereas  said has 

resigned  as  such  Operator,'  and  the  designa- 
tion of  a successor  Unit  Operator  Is  now  re- 
quired pursuant  to  the  terms  thereof;  and 
Whereas  First  Party  has  been  and  hereby  Is 
designated  by  Second  Parties  as  a Unit  Opera- 
tor. and  said  First  Party  desires  to  assume  all 
the  rights,  duties,  and  obligations  of  Unit 
Operator  under  the  said  unit  agreement. 

Now,  therefore.  In  consideration  of  the 
premises  hereinbefore  set  forth  and  the 
promises  hereinafter  stated,  the  First  Party 
hereby  covenants  and  agrees  to  fulfill  the 
duties  and  assume  the  obligations  of  Unit 
Operator  under  and  pursuant  to  all  the 

terms  of  the  unit  agreement, 

and  the  Second  Parties  covenant  and  agree 
that,  effective  upon  approval  of  this  Iden- 
ture  by  the  Supervisor,  of  the  Geological 
Survey,  First  Party  shall  be  granted  the  ex- 
clusive right  and  privilege  of  exercising  any 
and  all  rights  and  privileges  and  Unit  Opera- 
tor. pursuant  to  the  terms  and  conditions  of 
said  unit  agreement;  said  unit  agreement 
being  hereby  Incorporated  herein  by  refer- 
ences and  made  a part  hereof  as  fully  and 
effectively  as  though  said  unit  agreement 
were  expressly  set  forth  In  this  Instrument. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Instrument  as  of  the  date  here- 
inabove set  forth. 


(First  Party) 


(Witnesses) 


(Second  Party) 


(Witnesses) 

I hereby  approve  the  foregoing  Indenture 

designating  as  Unit  Operator 

under  the  unit  agreement  for  the 

Unit  Area,  this day  of 

19 


Supervisor, 

U.S.  Geological  Survey. 

§ 271.17  Form  of  change  in  unit  op- 
erator by  assignment. 


Change  In  Unit  Operator unit 

Area,  County  of  State  of 

, No.  


This  Indenture,  dated  as  of  the day 

of  19 , by  and  between 

hereinafter  desig- 
nated as  "First  Party,”  and 

, hereinafter  designated  as  "Second 

Party.” 

Wltnesseth:  Whereas  under  the  provisions 
of  the  Geothermal  Steam  Act  of  December  24, 


' Where  the  designation  of  a successor  Unit 
Operator  Is  required  for  any  reason  other 
than  resignation,  such  reason  shall  be  sub- 
stituted for  the  one  stated. 
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1972,  84  Stftt.  1566,  the  Secretary  on  the 

, . , ...  — oi  — 1 o . _ _ _ , proven 

a unit  agreement  for  the Unit 

Area,  wherein  the  First  Party  Is  designated 
as  Unit  Operator;  and 

Whereas  the  First  Party  desires  to  transfer, 
assign,  release,  and  quitclaim,  and  the  Second 
Party  desires  to  assume  all  the  rights,  duties, 
and  obligations  of  Unit  Operator  under  the 
uiflt  agreement;  and 

Whereas  for  sufliclent  and  valuable  con- 
sideration, the  receipt  whereof  Is  hereby 
acknowledged,  the  First  Party  has  transferred, 
conveyed  and  assigned  all  hls/lts  rights  under 
certain  operating  agreements  Involving  lands 
within  the  area  set  forth  In  said  unit  agree- 
ment unto  the  Second  Party: 


Now,  therefore.  In  consideration  of  the 

p.?*P?V‘.**5r'5 

Party  does  hereby  transier,  assign,  release, 
and  quitclaim  unto  Second  Party  all  of  First 
Party's  rights,  duties  and  obligations  as  Unit 
Operator  under  said  unit  agreement;  and 
Second  Party  hereby  accept  this  assign- 
ment and  hereby  convenants  and  agrees  to 
fulfill  the  duties  and  assume  the  obligations 
of  Unit  Operator  under  and  pursuant  to  all 
the  terms  of  said  unit  agreement  to  the  full 
extent  set  forth  in  this  assignment,  effective 
uppn  approval  of  this  indenture  by  the 
Sufjervlsor  of  the  Geological  Survey;  said  unit 
agreement  being  hereby  Incorporated  herein 
by  reference  and  made  a part  hereof  as  fully 
and  effectively  as  though  said  unit  agreement 
were  expressly  set  forth  in  this  Instrument. 


In  wltncs.s  whereof,  the  parties  hereto  have 
cxccutf*d  tnstriHUOjit  ns  of  tJis  here- 
niabove  set  lorth. 


(First  Party) 

(Witnesses) 

(Second  Party) 

(Witnesses) 

I hereby  approve  the  foregoing  indenture 


designated as  Unit 

Operator  under  the  unit  agreement  for  the 

Unit  Area,  this dey  of 

19 


Supervisor,  U.S. 
Geological  Survey 

(FR  Doc.72-6711  Filed  6-2-72;8;46  amj 
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I response  to  comments  received  pertaining  to  the  geothermal  resources 

LEASING  REGULATIONS,  43  CFR  3200,  PUBLISHED  IN  THE  FEDERAL  REGISTER 
ON  JULY  23,  1971,  AS  PROPOSED  RULE  MAKING  (36  F.R.  142) ♦ (Comments 
and  responses  to  the  revised  regulations  as  published  on  November  29, 
1972  follow  that  set  of  regulations.) 

Comments  that  were  not  specific  as  to  a particular  section  or  those 
which  included  generalized  comments  in  connection  with  a particular 
section  are  being  considered  as  general  comments. 


General  Comments 


Comment  State  of  Oregon,  1-122. 

The  States  have  historically  shared  37  1/2%  of  the  Federal  revenue 
coming  from  use  of  Federal  lands  for  power  facilities  under  the  FPC. 

I suggest  that  similar  sharing  be  accomplished  for  geothermal  resources. 

Response 

The  Act  provides  for  disposition  of  all  monies  received  in  the  same 
manner  as  monies  received  from  the  sale  of  public  lands  or  the  sale 
of  public  lands  or  the  sale  of  other  lands. 

Comment  Oregon  Environmental  Council,  1-402,  1-686. 

Issue  only  a limited  number  of  pilot  project  leases  for  the  develop- 
ment of  geothermal  power  and  only  after  public  hearings  and  the 
filing  of  an  Environmental  Impact  Statement. 

Response 

The  discussion  of  alternatives  in  the  final  environmental  impact  state- 
ment has  been  expanded  to  include  consideration  of  a pilot  leasing 
program. 

Comment  Magma  Power  Company,  1-384. 

Add  to  the  proposed  regulations  a provision  permitting  development 
of  geothermal  resources  in  the  event  of  conflicting  unpatented  mining 
claims  if  all  interested  parties  reach  an  agreement. 

Response 

The  Secretary  has  present  authority  to  issue  leases  in  lands  encum- 
bered by  unpatented  mining  claims  located  after  the  enactment  of 
P.L.  585.  This  Act  also  provided  proceedures  for  resolving  conflicts 
created  by  mining  claims  located  prior  to  August  1950  and  in  conflict 
with  leasing  act  minerals.  Parties  of  interest  can  reach  a private 
agreement  at  any  time  und^r  P.L.  585  procedures. 
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Comment 


Magma  Power  Company,  1-384;  Bureau  of  Land  Management,  1-26. 


Incorporate  by  reference  in  the  proposed  regulations,  the  provisions 
of  Group  1800,  Chapter  II  of  43CFR  insofar  as  they  apply  to  matters 
arising  under  the  Geothermal  Steam  Act  of  1970. 

Response 

The  regulations  as  now  proposed  are  subject  to  the  provisions  of 
Group  1800,  Chapter  II  of  title  43  Code  of  Federal  Regulations.  No 
action  taken.  It  is  provided  in  Section  3000.4. 

Comment  Magma  Power  Company,  1-373;  1-384;  1-390;  and  1-607. 

It  is  deemed  advisable  to  centralize  authority  and  responsibility  with 
respect  to  geothermal  leasing,  including  the  availability  of  information, 
the  consideration  of  environmental  factors  and  the  granting  and  pro- 
cessing of  leases  and  processing  the  few  preference  rights  authorized 
under  the  Geothermal  Steam  Act  of  1970. 

Response 

No  action  taken  on  the  comment.  The  regulations  should  provide  the  flexi- 
bility needed  to  allow  for  future  reorganization.  (Current  proposed  rule 
making  uses  more  generalized  titles  to  identify  the  various  action  officers.) 

Comment  Gulf  Oil  Company,  1-353. 

The  regulations  can  be  more  easily  understood  if  the  Sections  were 
rearranged  to  appear  in  the  same  order  as  the  time  sequence  to  which 
they  pertain  and  certain  changes  were  made  in  nomenclature,  especially 
to  use  the  words  "application”  and  "applicant”  for  noncompetitive 
leases  and  the  words  "nomination"  and  "nominator"  for  competitive 
leases . 

Response 

Sections  rearranged  for  greater  convenience.  No  action  taken  on 
remainder  of  comment. 

Comment  Center  for  Law  and  Social  Policy,  1-257. 

As  regards  land  use,  the  Department  should  provide  in  its  regulations 
that  lands  adjacent  to  any  area  excepted  from  leasing  shall  be  withheld 
from  exploration  or  leasing  until  the  Secretary  of  Interior  has  con- 
ducted detailed  studies  to  determine  the  impact  of  geothermal  resource 
development  on  such  areas  and  made  a specific  finding  that  exploratory 
activities,  drilling,  or  any  development  or ^operational  activities 
would  not  adversely  affect  such  areas. 

Response 

Regulations  are  considered  sufficient  to  cover  this  proposal.  No 
action  taken  on  comment. 
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Comment 


American  Thermal  Resources,  Inc.,  1-163. 


The  advantages  of  non-competitive  leasing,  as  provided  in  Sec.  4 of 
Public  Law  91-581,  be  carefully  considered  in  administering  geothermal 
leasing  on  Federal  lands. 

Response 


No  action  taken  on  the  comment  as  the  regulations  are  considered 
adequate  in  this  regard. 

Comment  American  Public  Power  Association,  1-133. 

The  Department  of  Interior's  proposed  leasing  regulations  do  not  pro- 
vide safeguards  to  prevent  monopolistic  control  of  publicly-owned 
geothermal  resources. 

Response 


No  action  taken  on  comment.  Acreage  limitations  imposed  by  the  Act 
are  considered  to  be  sufficient  safeguards  to  prevent  monopoly  of 
the  resource. 

Comment  Finn,  Donald  F.  X.,  1-319. 

The  word  "acceptable"  should  be  replaced  or  modified  by  the  term 
"reasonable"  or  "reasonably".  May  I also  suggest  that  directives 
issued  under  the  authority  of  the  Proposed  Rules  be  similarly 
qualified  or  modified. 

Response 

No  action  taken  on  the  comment.  The  comment  only  replaced  one  hard 
to  define  standard  with  a similar  standard. 
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Section  3000»0-5(a) 


Comment  Bureau  of  Land  Management,  1-40. 

(a) (i)  Gas  . . . gaseous  or  rarefied  state  at  ordinary  temperature  and 
pressure  . . This  "definition”  is  not  definitive.  ".  . . ordinary 

temperature  and  pressure  ..."  should  be  stated  in  standard  units  of 
measurement.  (ii)  The  "...  Oil,  crude  oil.  . ."  definition  also  is 
clumsy. 

Response 

No  action  taken  on  this  comment  because  noxious  gases  react  differently  at 
different  temperatures  and  pressures. 


Section  3000 . 0-5 (m) (3) 


Comment  Bureau  of  Land  Management,  1-40. 

(j)(3)  "segregated  lands"  should  include  those  segregated  from  operation 
of  the  public  land  laws  by  proper  classification. 

Response 

No  action  taken  on  the  comment.  An  amendment  to  the  regulations 
should  be  considered  whereby  properly  classified  lands  would  be 
recognized.  (The  current  proposed  rule  making  accommodates  this  comment. 

See  Section  3000. 0-5 (K) . ) 

Section  3045.0-1  (Current  proposed  rule  making  renumbered  Subpart  as  3209.) 


Comment  Senator  Alan  Bible,  I-l. 

The  primary  difficulty  under  the  Department's  Proposed  Rules  is  that 
participants  in  a geothermal  exploratory  program  on  noncompetitive 
lands  would  have  no  assurance  that  they  would  be  able  to  acquire  a lease 
on  any  geothermal  resources  that  their  expenditures  may  discover. 

Response 

The  sole  purpose  of  43  CFR  Subpart  3045  is  to  establish  authority 
for  conducting  exploration  of  the  public  lands  for  oil  and  gas  or 
geothermal  resources  and  to  provide  for  control  of  any  activity 
relating  to  the  search  for  evidence  of  oil  and  gas  or  geothermal 
resources  which  requires  physical  presence  upon  the  land  and  which 
result  in  damage  to  public  lands  or  resources  therein.  It  also 
provides  the  means  whereby  a prospective  applicant  may  make  an  intelligent 
decision  as  to  where  to  liase.  (Current  proposed  rule  making  limits  Sub- 
part 3209  to  geothermal  resources.) 
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Section  3045. 0-5 (a) 


Comment  State  of  California,  1-78. 

Section  3045.0-5  Definitions 

It  is  not  clear  whether  temperature  gradient  wells  are  included  under 
geophysical  operations. 

Response 

The  regulations  do  not  allow  temperature  gradient  wells  to  be  drilled. 
The  regulations  should  be  amended  to  provide  for  such  exploration  under 
the  supervision  of  the  Supervisor  as  to  the  area  of  operation.  (Current 
proposed  rule  making  provides  for  drilling  shallow  temperature  gradient 
wells.  See  Section  3209.0-5(a) . ) 

Section  3045.1-1 

Comment  Southern  California  Edison,  1-470;  Getty  Oil  Co.,  1-325; 
Southern  Pacific  Land  Company,  1-502. 

District  Managers  should  maintain  the  Notices  of  Intent  in  a 
confidential  status  for  at  least  five  (5)  years. 

Response 

No  action  taken  on  this  comment.  Information  submitted  with  "Notice 
of  Intent"  does  not  meet  the  confidential  criteria  of  the  Freedom  of 
Information  Act. 


Section  3045.1-1 


Comment  Bureau  of  Land  Management,  1-40. 

The  regulations  provide  for  the  filing  of  a "Notice  of  Intent  to  Conduct 
Oil  and  Gas  or  Geothermal  Resources  Exploration  Operations"  on  a form 
approved  by  the  Director. 

This  section  should  provide  a means  whereby  permission  to  conduct  Oil 
and  Gas  or  Geothermal  Resources  Exploration  Operations  may  be  granted 
by  the  District  Manager.  The  "Notice...  ."  form  should  provide  space 
for  special  stipulations  and  space  for  approval  by  signature  of  the 
District  Manager. 

Response 

The  regulations  now  requires  the  "Notice  of  intent"  to  be  filed,  prior 
to  entry  upon  the  lands,  for  approval  with  the  authorized  officer. 
(Current  proposed  rule  making  accoiranodates  this  suggestion.  See  sample 
Form  3209-1  in  Volume  I,  Chapter  III  of  final  environmental  impact 
statement. ) 
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Section  3045.1-1 


Comment  Western  Geothermal  Inc.,  1-547. 

§3045.1-1  This  paragraph  deals  with  the  "Notice  of  Intent  to  Conduct 
Oil  and  Gas  or  Geothermal  Resources  Exploration  Operations".  While 
it  is  not  entirely  clear  from  the  proposed  regulation,  we  presume  that 
this  notice  will  be  the  first  step  in  obtaining  a geothermal  lease  and 
consequent  production  on  Federal  lands.  We  have  the  following  questions 
with  respect  to  the  notice: 

(a)  Does  filing  the  notice  give  the  filer  an  exclusive  right  to 
prospect  the  area  covered  for  a minimum  period  of  time?  It  would  seem 
to  us  it  should. 

(b)  If  a filer  has  explored  ground  pursuant  to  this  notice,  does  he 
then  have  a preferential  right  to  receive  a lease  covering  that  ground? 
Again,  it  would  seem  to  us  he  should. 

(c)  Is  there  an  acreage  limitation,  either  maximum,  minimum  or 
geographic,  as  to  the  ground  that  may  be  covered  by  a given  notice? 

We  have  no  suggestion  on  this  point  but  believe  the  regulation  should 
state  an  answer  to  this  question. 

(d)  We  presume  that  this  notice  will  be  more  applicable  in  areas 
which  can  be  leased  non-competitively  than  in  areas  which  must  be  leased 
competitively.  Is  this  correct,  again  we  have  no  recommendation  but 
believe  the  regulations  should  be  made  clear  on  this  point. 

Response 

The  regulations  do  not  specify  a time  limitation  or  acreage  limitation. 
Preferential  or  exclusive  rights  do  not  accrue  to  the  permittee  as  a re- 
sult of  filing  of  the  Notice  of  Intent.  Permits  may  be  issued  for  any  area. 


Section  3045.1-1 


Comment  Duke  University,  1-279. 

All  test  wells  drilled  on  Federal  lands,  should  he  drilled  under  the 
supervision  of  the  United  States  Geological  Survey. 

Response 

No  action  taken  on  comment.  Test  wells  cannot  be  drilled  under  the 
authority  of  subpart  3045  of  these  regulations.  (See  sample  Notice  of 
Intent  Form  3209—1,  Volume  I,  Chapter  III  of  the  final  environmental 
impact  statement.) 
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Section  3045 . 1- 1 


Comment  Union  Oil  Company,  1-522. 

This  provision  requires  the  names  and  addresses  of  both  the  person, 
association  or  corporation  for  whom  the  operations  are  being  conducted, 
as  well  as,  the  person  who  will  be  in  charge  of  the  actual  exploration 
activities.  We  believe  that  the  name  and  address  of  the  contractor 
should  be  sufficient. 

Response 

No  action  taken  on  comment.  This  information  is  needed  to  assure 
prompt  compliance  with  the  terms  and  conditions  of  the  "Notice.” 


Section  3045 , 1- 1 


Comment ; Center  for  Law  and  Social  Policy,  1-1912, 

Minimum  terms  and  conditions  to  protect  the  environment  should  be  set 
forth  in  the  regulations  rather  than  left  to  the  discretion  of  the 
Director,  Bureau  of  Land  Management. 

Response 

The  regulations  as  drafted  are  considered  adequate  as  they  provide  the 
flexibility  needed  for  all  measures  necessary  to  protect  the  environment 
in  each  specific  area  on  a site-sensitive  basis. 


Section  3045,1-1 


Comment  Center  for  Law  and  Social  Policy,  1-192. 

"Notice  of  Intent"  should  state  ultimate  planned  use  of  resources, 
possible  environmental  changes  and  intended  repairs. 

Response 

No  action  taken  on  the  comment.  The  regulations  as  drafted  are  considered 
adequate  to  protect  the  environment.  The  Notice  of  Intent  will  contain 
terms  and  conditions  deemed  necessary  for  the  conservation  of  the  resources 
and  protection  of  the  environment. 
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Section  3045.2 


Comment  Lake  County  Geothermal  Control  Council,  1-367; 

Sierra  Club,  1-440. 

This  regulation  appears  to  assign  to  the  operator  (lessee)  the  respon- 
sibility of  specifying  damages  to  the  terrain  and  other  environmental 
effects  which  are  to  be  rectified  when  an  operation  is  completed. 

Response 

The  operator  must  file  a "Notice  of  Completion."  The  area  then  would 
be  inspected  by  the  District  Manager  to  determine  whether  all  of  the 
terms  and  conditions  had  been  met.  The  operator  would  be  required  to 
rectify  damage. 

Section  3045.3 


Comment  Bureau  of  Land  Management,  1-40. 

The  proposed  rules  now  provide  for  a $5,000.00  surety  bond  to  be  filed 
with  the  District  Manager  for  each  "Notice  of  Intent  ..."  filed.  There 
is  now  no  limit  to  the  area  that  can  be  included  in  the  "Notice  of 
Intent  ..."  except  the  whim  of  the  applicant.  $5,000.00  would  not 
provide  a very  extensive  rehabilitation  fund  should  the  area  to  be 
explored  prove  to  be  very  fragile. 

This  section  should  provide  for  an  acreage  limitation  for  inclusion  in 
each  "Notice  of  Intent  ..."  with  perhaps  no  limit  on  the  number  of 
"Notices"  providing  a minimum  of  $5,000.00  surety  bond  is  filed  with 
each  except  as  provided  under  State  and  Nationwide  bonding. 

Response 

The  regulations  were  amended  to  provide  for  (1)  a bond  of  not  less  than 
$5,000,  (2)  the  authorized  officer's  approval  which  allows  discretion 
as  to  the  acreage  which  will  be  allowed  in  each  permit. 
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Section  3045.3-1 


Comment  Bureau  of  Land  Management,  1-26. 

3045.07  cross  references  43  CFR  3104.9  and  43  CFR  310.4.15.  There  is 
no  43  CFR'  3104.15.  We  believe  it  should  be  3104.9-5. 

It  would  appear  that  the  third  paragraph  under  3045.3  should  be 
designated  (c)  instead  of  3. 

Response 

Section  3045.0-7  has  been  deleted.  The  bonding  provisions  for 
conducting  geothermal  resource  exploration  have  been  relocated  in 
section  3045.3-1,  3045.3-2  and  3045.3-3.  (See  Section  3209.4  of  cur- 
rent proposed  rule  making.) 

Section  3045.3-l(a) 


Comment  Lake  County  Geothermal  Control  Council,  1-367; 

Sierra  Club,  1-440. 

The  bonding  per  well  and  for  the  coverage  of  nationwide  and  statewide 
operations  seems  far  too  small. 

Response 

The  regulations  were  amended  to  redesignated  section  3104.9(a)  as 
section  3045. 3-1 (a).  Section  3045. 3-1 (a)  has  been  amended  to 
require  a bond  of  not  less  than  $5,000  which  allows  the  District 
Manager  flexibility  to  establish  the  bonding  requirement  commensurate 
with  the  potential  damage  anticipated.  (See  Section  3209.4-1  of  cur- 
rent proposed  rule  making.) 


F-9 


Section  3200. 0-5 (d) 


Comment  City  of  Los  Angeles,  1-130,  1-132;  Birchan  Corporation, 

1-167;  Geothermal  Resources  International,  1-640;  Pacific 
Gas  and  Electric  Company,  1-410. 

Clarify  the  definition  of  this  term  to  show  whether,  under  a contract 
for  purchase  of  geothermal  steam  or  other  geothermal  products,  the 
buyer  has  an  "interest".  An  overriding  royalty  share  should  be 
specifically  inserted  as  being  an  interest  in  the  lease. 


No  action  was  taken  on  the  comments.  Section  3200. 0-5 (c)  defines  "Sole 
party  in  interest"  to  mean  a party  who  is  and  will  be  vested  with  all 
legal  and  equitable  rights  under  the  lease,  which  includes  an  overriding 
royalty  interest.  Under  this  definition,  a purchaser  of  geothermal  steam 
or  other  geothermal  products  is  not  a party  of  interest  in  the  lease.  Con- 
sideration will  be  given  to  expressly  add  "overriding  royalty  interest"  to 
the  definition.  (Definition  of  "interest  in  the  lease"  redesignated  as 
Section  3200. 0-5 (f)  of  current  proposed  rule  making  and  the  comment  con- 
cerning overriding  royalty  interest  has  been  accommodated.) 

Section  3200.0-5(f) 


Comment  Bureau  of  Land  Management,  1-33. 

3200.0-5.  A definition  of  "primary  term"  should  be  provided  either 
at  this  point  or  at  3203.1-2. 

Response 

The  regulations  were  amended  to  include  a definition  of  the  term 
"primary  term".  (Appears  in  Section  3200,0-5(1)  in  Current  proposed 
rule  making . ) 

Section  3200. 0-5 (j) 


Comment  Garrison,  Lowell  E.,  1-323,  1-658;  Gilmore  and  Gilmore, 

1-338;  Standard  Oil  Company  of  California,  1-503; 

Union  Oil  Company,  1-557;  Geothermal  Resources  Inter- 
national, 1-640. 

The  definition  of  "Known  Geothennal  Resources  Area"  (Section  2 e) 
is  non-technical,  imprecise,  and  too  broad. 

Response 

Section  3000. 0-5 (d)  has  been  redesignated  as  section  3200. 0-5 (j)  and 
amended  to  clarify  the  definition  more  especially  "competitive 
interest".  (Appears  in  3200.0-5 (k)  of  the  current  proposed  rule  making.) 


F-  10 


Section  3200.0-6 


Comment  Birchan  Corporation,  1-167. 

It  is  suggested  that  a new  part  3150,  entitled  "Geothermal  Resources 
Exploratory  Permits  for  Non-Competitive  Lands",  be  inserted  into  the 
Proposed  Rules.  The  provisions  of  this  subsection  would  allow  explor- 
ation of  non-competitive  areas  to  be  undertaken  with  the  knowledge 
that  any  potential  geothermal  source  located  could  be  acquired  on  a 
non-competitive  basis  by  those  conducting  the  exploratory  work. 

Response 

No  action  taken  on  this  comment.  There  is  no  statuatory  authority  to 
accomodate  this  comment. 


Section  3200.0-6(a) 


Comment  Oregon  Enviornmental  Council,  1-402. 

In  addition,  the  OEC  requests  that  Section  3200-6  of  the  proposed 
rules  be  amplified  to  include  critieria  for  selection  of  tracts  for 
leasing  from  the  land  eligible  for  leasing. 

Response 

No  action  taken  on  comment.  Due  to  diverse  conditions,  technological, 
social  and  economic,  existing  in  Various  geologic  provinces  throughout 
the  public  land  states  it  is  not  feasible  to  establish  criteria  in 
the  regulations.  Criteria  should  be  established  on  an  area  by  area 
basis  after  a thorough  evaluation  of  the  resources  contained  within 
the  general  area  and  the  potential  effect  of  geothermal  resources 
operations  upon  the  resources  of  the  area  and  its  total  environment. 


Section  3200.0-6(a) 


Comment  Department  of  Agriculture,  1-9. 

We  suggest  that  the  number  of  alternative  policies  considered  be 
expanded  to  include  explicitly  the  alternative  of  distributing  leases 
more  tentatively  and  slowly  than  is  implied  in  the  Notice  of  Proposed 
Rule  Making  for  the  Geothermal  Leasing  activity.  (The  proposed  rules 
imply  that  all  qualified  applicants  will  be  granted  leases  without 
prescribed  delay) . 

Response 

Sections  3200.0-6,  "preleasing  procedures"  and  3210.1  "Availability 
of  land"  will  allow  for  the  proper  evaluation  of  the  potential  impact 
prior  to  leasing.  The  final  environmental  impact  statement  has  been  ex- 
panded to  include  a discussion  of  alternative  leasing  policies. 
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Section  3200. 0-6 (b) 


Comment  Duke  University,  1-279;  Lake  County  Geothermal  Control 
Council,  1-367;  Oregon  Environmental  Council,  1-402; 
Sierra  Club.,  1-436,  1-440,  1-702. 

The  Proposed  Rules  concerns  Preleasing  Procedures  and  the  selection 
of  tracts  for  leasing.  Recommends  that  this  section  be  amended  to 
require  the  submission  of  a preliminary  environmental  report  prior 
to  mandatory  public  hearings  Before  a tract  is  finally  selected  for 
leasing. 


No  action  taken  on  comment.  The  regulations  provide  the  flexibility 
needed  to  administer  a geothermal  resources  leasing  program  and  also 
provide  that  the  Director  or  the  head  of  the  agency  charged  with  |he 
admiivistration  of  the  surface  shall  prepare  or  have  prepared  reports, 
describing  to  the  extent  known,  resources  contained  within  the  general 
area  and  the  potential  effect  of  geothermal  resources  operations  upon 
the  resources  of  the  area  and  its  total  environment.  These  reports 
will  provide  the  data  needed  on  an  area  basis  to  properly  evaluate 
and  determine  the  need  for  public  hearings  prior  to  leasing.  (Current 
proposed  rule  making  provides  that  the  Director,  where  he  determines 
that  issuance  of  leases  would  constitute  a major  Federal  action  signi- 
ficantly affecting  the  quality  of  the  human  environment,  shall  issue  no 
leases  unless  an  environmental  impact  statement  is  prepared.  See  Section 
3200.0-6.) 

Section  3200. 0-6 (b) 


Comment  State  of  Oregon,  1-107. 

"We  recommend  that  this  section  be  revised  to  require  review  and  comment 
by  concerned  state  agencies  (i.e..  Department  of  Environmental  Quality, 
Forestry,  Fish  and  Game,  Water  Resources)  on  any  proposed  leases  in 
Oregon  under  the  Geothermal  Steam  Act  of  1970." 

Response 

The  regulations  provide  that  the  Director  may  request  and  consider  the 
views  and  recommendations  of  State  agencies  regarding  leasing  of  Federal 
lands  and  their  resources.  Procedures  implementing  these  regulations 
should  require  State  agency  participation  in  the  decision  making  process 


Section  3200. 0-6 (b) 


Comment  State  of  California,  1-78,  1-87;  State  of  Colorado,  1-89, 
1-90. 

A definite  attempt  must  be  made  to  establish  a mechanism  whereby  the 
state,  and  other  local  governmental  agencies,  may  play  a significant 
role  in  geothermal  regulation  on  all  lands  within  the  state. 
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Response 


No  action  taken  on  the  comment.  The  regulations  provide  for  the 
Director  to  consult  with  State  agencies  and  to  consider  their  views  and 
recommendations  on  land  use,  natural  resource  and  environmental  matters. 

Section  3200.0-6  (b) 


Comment  Gulf  Oil  Company,  1-343,  1-353,  1-359 

No  impact  statement  other  than  the  initial  area  impact  statement, 
prior  to  leasing,  provided  for  in  Section  3200.0-6  should  be  required. 

Response 

Action  taken  on  the  comment.  Regulation  has  been  redrafted  to  require 
evaluation  of  environmental  impact  of  possible  power  generating  plants 
and  transmission  lines  prior  to  leasing.  (Current  proposed  rule  making 
provides  that  the  Director,  where  he  determines  that  issuance  of  leases 
would  constitute  a major  Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  shall  issue  no  leases  unless  an  en- 
vironmental impact  statement  is  prepared.  See  Section  3200.0-6.) 
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Section  3200, 0-8 (a) 


Comment  Geological  Survey,  1-47;  Gulf  Oil  Company,  1-353;  Pacific 
Gas  and  Elec trici Company,  1-422,  1-526,  1-626;  Signal  Oil 
and  Gas  Company,  1-461;  Union  Oil  Company,  1-522,  1-526, 
1-557;  Geothermal  Resources  International,  1-640. 

The  Steam  Act's  Section  14  provides  "lessee  shall  be  entitled  to  use 
so  much  of  the  surface  of  the  land  covered  by  his  geothermal  permit 
as  , . . may  be  . . , necessary  for  production,  utilization  and 
conservation  of  geothermal  resources." 

Response 

The  regulations  now  provide  that  a lessee  is  entitled  to  use  so  much 
of  the  leased  lands, or  may  apply  for  its  right  to  use  so  much  of  other 
Federal  lands,  as  may  be  deemed  necessary  for  the  production,  utilization, 
and  conservation  of  geothermal  resources.  In  either  case  such  use  will 
be  authorized  only  under  a separate  permit.  Section  3200.0-6  requires 
when  an  area  is  initially  considered  for  geothermal  leasing  the 
authorized  officer  will  consider  the  potential  effect  of  geothermal 
resources  operations  upon  the  resources  of  the  area  and  its  total 
environment . 


Section  3200. 0-8 (a) 


Comment  Department  of  Agriculture,  I-ll. 

Clarify  authorities  and  responsibilities  and  promote  cooperation 
during  geothermal  resource  evaluation  and  development. 

Response 

The  regulations  in  section  3200.0-6,  Preleasing  procedures;  and 
3204.1,  General;  have  been  modified  to  set  forth  the  Surface  Manage- 
ment Agencies  responsibilities. 


Section  3200.0-8(a) 


Comment  Getty  Oil  Company,  1-325;  Southern  California  Edison 
Company,  1-470;  Southern  Pacific  Land  Company,  1-502. 

Terms  and  conditions  of  any  permit  issued  under  these  regulations 
should  be  published  prior  to  publication  of  the  final  regulations 
or  the  issurance  of  a lease.  The  public  should  be  allowed  to  comment 
on  these  proposed  terms  and  conditions  prior  to  the  finalization  of 
such  permit  and  regulations.  Permits  should  not  be  terminable  with- 
out cause. 
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Response 


No  action  taken  on  conunents.  Terms  and  conditions  of  permits  will 
vary  from  area  to  area.  Impracticable  to  publish  standard  permit 
terms  or  finalize  such  terms  in  the  regulations.  The  authorized 
officer  must  evaluate  and  determine  permit  terms  prior  to  permit 
Issuance  and  where  possible  prior  to  lease  issuance.  Permits  will 
be  issued  under  a separate  land  use  permit  and  will  be  subject  to 
review  and  appeals  procedures  prior  to  termination. 


Section  3200.0-8 


Comment  Western  Rockhound  Association,  Inc.,  1-550. 

We  would  appreciate  assurance  that  the  recreational  use  of  the  public 
lands  will  be  permitted on“ leased  areas  to  the  maximum  extent  possible. 
This  appears  to  be  inferred  as  a permissive  activity  in  the  last  line 
of  paragraph  3200.0-8  b which  states  . . . , or  other  authorized 
use  . . . ."  but  we  believe  it  should  be  more  directly  stated  to 
permit  the  non  commercial  recreational  use  of  lands  for  Geothermal 
Resources  to  the  maximum  extent  possible. 

Response 

No  action  taken  on  comment.  It  would  be  impractical  to  try  to  recognize 
every  conceivable  use  in  these  regulations.  To  the  extent  feasible, 
other  compatible  land  uses  will  be  permitted. 
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Section  3201.1-1 


Comment  Phillips  Petroleum  Company,  1-429. 

It  should  be  made  clear  that  one  geothermal  lease  can  cover  public 
domain  and  acquired  lands  so  long  as  they  are  contiguous  and  any 
special  stipulations  required  by  Section  15  of  the  Act  are  made  a 
part  of  the  lease. 

Response 

The  regulations  as  now  proposed  provide  that  geothermal  leases  may 
be  Issued  in  combination  or  separately  for  public  domain,  acquired, 
withdrawn,  reserved  or  segregated  lands. 

Section  3201.1- 1(c) 


Comment  Signal  Oil  and  Gas  Company,  1-461. 

It  would  appear  to  be  more  desirable  for  this  language  to  contain 
the  following:  ".  . .by  the  United  States  subject  to  a reservation 

of  minerals  to  the  United  States"  rather  than  . , a reservation 
of  geothermal  resources"  which,  as  you  know,  has  not  been  contained 
in  Patents  with  mineral  reservations  issued  prior  to  the  "Geothermal 
Steam  Act  of  1970"  and  would,  in  our  opinion,  tend  to  prejudice  the 
Federal  government's  claim  to  geothermal  resources  as  a reserved 
mineral  in  all  Patents  issued  prior  to  said  Act. 


No  action  taken  on  comment.  Use  of  words,  "reservation  of  geothermal 
resources,"  is  considered  so  restrictive  as  to  preclude  leasing  of  such 
resources  where  patent  contained  reservation  of  minerals  generally. 
Issue  will  be  decided  by  courts.  See  Section  21(b)  of  the  Geothermal 
Steam  Act. 


Section  3201.1-2(a) 


Comment  Getty  Oil  Company,  1-325;  Southern  California  Edison 
Company,  1-470,  1-591;  Southern  Pacific  Land  Company,  1-502, 

It  is,  our  strong  recommendation  that  provisions  for  such  joint 
operations  on  withdrawn  lands  be  provided  for  in  the  regulations 
that  will  finally  control  the  development  and  use  of  geothermal 
energy  wherever  it  may  be  found  throughout  the  United  States. 

Response 

Regulations  have  been  revised  accordingly.  Manual  procedures  will 
be  required. 
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Section  3201.1-2(b) 


Comment  Magma  Power  Company,  1-384. 

Section  3201,l-2(b)  provides  that  the  Secretary  shall  not  issue 
leases  for  certain  lands.  However,  the  regulation  goes  beyond  Sec- 
tion 15(a)  of  the  Act,  upon  which  this  regulation  is  undoubtedly 
based.  This  section  should  be  redrafted  so  as  to  conform  with  the 
Act,  As  it  now  reads  it  goes  beyond  the  provisions  of  the  Act, 

Response 

No  action  taken  on  the  comment.  Provision  retained  to  provide 
necessary  land  management  authority. 

Section  3201.1-2(b) 


Comment  Magma  Power  Company,  1-373,  1-384. 

In  Section  3201.1-2(b)  it  is  provided  that,  "Notwithstanding  any 
other  provision  in  these  regulations,  geothermal  leases  shall  not  be 
issued  for: 

Lands  which  the  Secretary  has  identified  or  may  identify  as  being 
necessary  to  the  performance  of  his  or  any  other  federal  agency's 
functions  and  on  which  geothermal  resources  development  would  inter- 
fere with  such  functions  in  his  judgment;  or  lands  respecting  which 
the  Secretary  has  made  or  may  make  a finding  that  the  issuance  of 
geothermal  leases  would  be  contrary  to  the  public  interest," 

These  provision  could  clearly  deny  preference  rights  and  negate  the 
congressional  intent  in  this  regard. 

Response 

The  regulations  as  now  proposed  retain  the  Secretary's  discretion 
to  withhold  certain  land  from  Geothermal  Resources  Leasing,  provided 
he  determines  that  such  leasing  would  interfere  with  identified  needs 
or  functions.  This  discretion  is  needed  whereby  the  Secretary  can 
fulfill  his  obligation  of  proper  multiple  land  use  management. 

Section  3230,1-1  protects  the  lessees,  permittees  or  claimants 
preference  rights. 

Section  3201.1-2(b) 


Comment  Center  for  Law  and  Social  Policy,  1-257;  Oregon  Environ- 
mental Council,  1-402,  1-686. 
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Not  issue  leases  in  Wilderness  Areas  or  possible  future  Wilderness 
areas  or  in  adjacent  areas,  or  in  areas  that  have  surface  hot 
springs  where  recreation  takes  place  or  is  possible.  Leases  should 
not  be  issued  in  or  near  National  Wild  and  Scenic  Rivers  or  the 
National  Trail  System  or  for  lands  in  primitive,  roadless,  natural 
or  pioneer  areas  or  lands  of  special  ecological,  scenic,  wildlife, 
geological , historical  or  scientific  value. 

Response 

The  regulations,  as  now  proposed,  provide  that  the  listed  areas  will 
be  evaluated  prior  to  issuance  of  any  geothermal  resource  lease  and 
where  such  evaluation  results  in  a determination  against  leasing  no 
lease  will  be  issued. 

Section  3201 , l-2(b) (2) 


Comment  Bureau  of  Land  Management,  1-33, 

3201,l-2(b)  - We  suggest  that  "lands  neighboring  such  reserved 
lands"  be  defined.  Otherwise,  it  will  vary  with  each  office's 
interpretation. 

Response 

This  is  not  considered  a regulatory  subject.  It  will  be  covered 
under  manual  procedures , 

Section  3201 , l-2(b) (2) 


Comment  Bureau  of  Reclamation,  1-42, 


There  is  not  even  a requirement  that  such  adverse  comments  as  might 
be  submitted  by  the  head  of  the  concerned  agency  are  to  be  carefully 
weighed  and,  at  the  very  least,  reviewed  at  the  Secretarial  level. 

We  urge  that  the  proposed  regulations  be  revised,  by  incorporating 
a formula  for  which  there  is  precedent  in  similar  cases  of  proposed 
leasing  or  licensing  of  reserved  or  withdrawn  lands. 
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Response 


The  regulations  have  been  revised  to  allow  review  by  Assistant  Secre- 
taries. (The  current  proposed  rule  making  eliminates  the  procedure  for 
review- by  appropriate  Assistant  Secretaries,  However,  existing  Internal 
procedures  will  continue  to  operate  to  permit  all  views  to  be  pre- 
sented and  aired  with  the  Secretary  retaining  final  authority  on  whether 
to  lease.) 

Section  3201.1-4 


Comment  Jessen,  Frank  W.,  1-366, 

I find  quite  frankly  many  points  which  seem  to  be  to  be  detrimental 
rather  than  beneficial  for  development  of  such  resources,  I am 
particularly  referring  to  Paragraph  3201.1-4  wherein  the  Federal 
Power. Commission  is  again  brought  into  the  picture.  In  having  to 
consent  to  and  to  provide  terms  and  conditions  which  may  adequately 
insure  proper  utilization  of  the  lands  for  power  and  related  pur- 
poses. My  reaction  to  this  is  that  the  Federal’ Power  Commission 
should  be  kept  out  of  the  picture  entirely  since  the  net  result  of 
this  source  of  energy  is  like  that  which  has  resulted  from  rules 
and  regulations  imposed  upon  the  gas  industry. 

Response 

The  regulations,  as  now  proposed,  retain  the  provisions  of  this 
section.  In  all  cases  the  land  management  agency  must  be  consulted 
as  to  lease  terms  and  conditions  for  the  protection  of  the  land, 
resources  and  the  environment.  The  Federal  Power  Commission  will 
not  be  acting  as  a regulating  agency  in  this  regard. 

Section  3201. 1-6 


Comment  Center  for  Law  and  Social  Policies,  1-192. 

Various  science,  recreational  and  wilderness  areas,  wild  and  scenic 
lelsi^  and  surface  thermal  spots  should  also  be  excepted  from 


Response 

No  action  taken  on  the  comment.  The  Act  does  not  provide  for  these 
ands  to  be  excluded  from  geothermal  leasing.  The  lands  so  designated 
^y  be  excepted  from  leasing  under  the  discretionary  authority  of  the 
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Section  3201.2(a) 


Comment  Anadarko  Production  Company,  1-166;  Joseph  I.  O'Neill, 
1-401;  Pacific  Gas  and  Electric  Company,  1-410, 

Depending  on  the  interpretation  of  3200.0-3,  "interest  in  lease," 
the  20,480  acre  limitation  may  effectively  hinder,  rather  than  pro- 
mote, the  orderly  development  of  geothermal  resources  on  government 
lands. 

Response 


The  regulations  paraphrase  the  Act  as  to  acreage  limitation  per  State. 


Section  3201.2(a) 


Comment  Getty  Oil  Company,  1-325;  Magma  Power  Company,  1-373; 
Union  Oil  Company,  1-526,  1-557. 

The  rules  and  regulations  are  not  clear  on  the  matter  whether  appli- 
cations or  leases  are  subject  to  the  20,480  acreage  limitation  per 
State. 


Response 

The  regulations  should  be  amended  to  include  applications  as  charge- 
able acreage  except  nominations  filed  under  Subpart  3211  of  these 
regulations.  (Current  proposed  rule  making  provide  for  charging 
acreage  included  in  applications  once  priority  is  determined.  See 
Section  3201.2(a).) 

Section  3201.2(a) 


Comment  Phillips  Petroleum  Company,  1-429. 

3201.2  does  not  refer  to  governmental  units  or  municipalities. 

Response 

The  regulations  have  been  redrafted  to  include  municipalities  in 
Section  3201,2  which  make  them  consistent  with  the  provisions  of 
Section  3202.1.  (Current  proposed  rule  making  uses  the  term  "geothermal 
unit"  which  is  all-inclusive  and  does  include  municipalities.  See 
Section  3201.2(a).) 
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Section  3201.2(b) 


Coniment  Southern  California  Edison  Company,  1-470;  Southern  Pacific 
Land  Company,  1-502. 

The  Secretary  should  determine  that  one  of  the  conditions  of  the 
lease  will  be  that  the  Federal  Government  should  receive  a certain 
percent  of  the  effluent  produced  from  the  leased  land,  then  the 
percentage  of  the  total  acreage  leased  under  such  conditions  as 
determined  by  computing  the  Government's  share  of  the  effluent  to 
the  total  effluent  produced  should  not  be  allocated  as  chargeable 
acreage. 

Response 

No  action  taken  on  the  comment.  Authority  not  provided  by  the  Act. 
Section  3201.2(b) 


Comment  Southern  California  Edison  Co.,  1-470;  Southern  Pacific 
Land  Company,  1-502. 

In  the  case  of  a lease  filed  on  an  unknown  geothermal  area,  the 
acreage  should  not  be  chargeable  until  fifteen  (15)  days  following 
the  drawing. 

Response 

No  action  taken  on  application.  Acreage  in  simultaneous  filings 
charged  only  after  successful  applicant  has  been  determined. 


Comment 


The  provision  in  subdivision  (b)  of  Section  3201,2  with  respect  to 
prorata  chargeable  acreage  has  no  application  to  the  acreage  limita 
tion  with  respect  to  preference  rights  under  the  Act. 

Response 

The  regulations  conform  to  the  provision  of  the  Act.  The  Act  does 
not  grant  this  interpretation  or  application. 


F-21 


Section  3201.2(b) 


Comment  Magma  Power  Company,  1-373. 

,.Add  a clarifying  statement  to  the  effect  that  the  chargeable 
interest  of  any  person  shall  be  deducted  from  the  chargeable  portion 
of  others  in  the  same  leased  land. 

Response 

The  regulations  provide  for  prorating  lease  acreage. 

Section  3201.2(c) 


Comment  Magma  Power  Company,  1-373;  Southern  California  Edison 
Company,  1-470;  Southern  Pacific  Land  Company,  1-502. 


I do  not  quite  understand  the  meaning  of  the  last  sentence  of  sub- 
division (c) . It  seems  contradictory  to  the  other  provisions  of  that 
subdivision  and  should  be  clarified. 


■'Response 


The  regulations  were  not  clarified.  This  sentence  should  be  redrafted 
for  clarity  and  to  provide  that  acreage  held  in  common  should  be  charged 
to  each  lessee  on  a prorata  basis.  Lessees,  where  appropriate  should  be  re- 
quired, prior  to  lease  Issuance,  to  designate  lease  acreage  chargeability 
per  lessee.  (Current  proposed  rule  making  redrafted  the  sentence  to  clarify 
meaning.  See  Section  3201.2(b)(2).) 


Section  3201.2(c) 


Comment  Getty  Oil  Company,  1-325 

This  provision  should  be  revised  to  permit  a group  of  co-tenants  to 
hold  up  to  61,440  chargeable  acres;  provided,  however,  that  no 
individual  co-tenant  could  directly  or  indirectly  hold  or  control 
more  than  20,480  acres. 

Response 

The  regulations  were  not  amended.  This  concept  not  authorized  by  the 
act. 
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Section  3202.1 


Conmient  ABT  Associates,  Inc.,  1-632. 

My  modification  simply  states  "Leases  may  be  issued  only  to  (1) 
Persons  who  have  resided  in  the  United  States  for  five  or  more  years, 
including  four  of  the  last  five  years;  (2)  Associations  of  such 
persons,  as  long  as  at  least  80  per  cent  of  the  membership  shall 
include  persons  who  have  resided  in  the  United  States  for  five  or 
more  years;  (3)  Corporations  organized  under  the  laws  of  the  United 
States,  any  state  or  the  District  of  Columbia;  or  (4)  Environ- 
mental units,  without  limitation,  municipalities.  The  term 
"association"  includes  a partnership. 

Response 

No  action  taken  on  the  comment.  The  regulations  now  paraphrase  the 
qualification  provisions  of  the  Act. 


Section  3202.1 


Comment  Bureau  of  Land  Management,  1-33. 

Does  "governmental  unit"  include  the  United  States  or  agencies  or 
instrumentalities  thereof? 

Response 

No  action  taken  on  this  comment.  The  term  "governmental  unit"  is 
interpreted  not  to  include  Federal  Government. 


Section  3202.2-l(b) 


Comment  ABT  Associates,  Inc.,  1-632;  Economic  Opportunity 
Commission  of  Imperial  Valley,  Inc.,  1-290. 

The  regulations  should  be  modified  by  adding  the  following: 

Preference  in  determining  to  whom  such  leases  may  be  issued  shall  be 
in  the  following  order;  non-profit  local  organizations  whose  member- 
ship meets  federal  OEO  poverty  guidelines  and  whose  primary  purpose 
is  economic  development  of  geothermal  resources  to  reduce  poverty 
through  job  development;  veterans;  residents  who  meet  federal  OEO 
poverty  guidelines;  local  residents;  and  all  other  eligible  indi- 
viduals, associations  and  corporations. 

Response 

No  action  taken  on  the  comment.  The  regulations  now  provide  that  the 
first  qualified  applicant  shall  receive  a noncompetitive  lease  which 
is  a statuatory  provision  of  the  Act. 
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Section  3202.2-1 (b) 


Comment  Bureau  of  Land  Management,  1-33;  Western  Geothermal 

Inc.,  1-547. 

This  paragraph  states  that  an  application  to  lease  must  show  that  the 
applicant  is  authorized  to  hold  geothermal  leases  and  must  attach  a 
certified  copy  of  Articles  of  Incorporation.  We  do  not  believe  there 
is  any  reason  that  Articles  of  Incorporation  need  be  filed.  Further, 
in  the  case  of  a corporation,  a simple  statement  that  the  applicant 
is  "X  Company,  a Nevada  corporation"  should  suffice. 

Response 

The  regulations  as  proposed  have  eliminated  the  requirement  for 
filing  a certified  copy  of  articles  of  association  or  incorporation. 


Section  3202.2-1 (b) 


Comment  Bureau  of  Land  Management,  1-33. 

This  provision  assumes  that  all  parties  associated  together  must 
have  articles.  This  provision  would  be  appropriately  worded  the 
same  as  3102.3-1  including  the  exception  (a).  Under  the  wording  of 
the  act,  joint  applicants  could  qualify  to  file  the  same  as  in  oil 
and  gas.  See  Sec.  16  of  the  act. 

Response 

Regulations  as  proposed  have  been  redrafted  along  lines  suggested. 


Section  3202.2-1 (b) 


Comment  Bureau  of  Land  Mana£ement,  1-26;  Standard  Oil  Co,  of  California, 

1-503. 

The  regulations  should  be  expanded  to  require  the  corporate  applicant 
to  show  the  state  in  which  it  was  incorporated  and  to  disclose  all 
stockholders  holding  more  than  10%  interest  in  the  corporation.  In 
addition,  we  think  3202,2-1 (b) (1)  and  (2)  should  require  "a  copy  of 
the  corporate  resolution"  rather  than  "a  statement". 

Response 

The  regulations  as  proposed  have  been  redrafted  along  the  lines 
suggested,  except  that  the  10%  figure  is  now  20%, 
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Section  3202.2-1 (c) 


Comments  City  of  Los  Angeles,  1-130, 

A municipality's  application  and  qualification  for  a geothermal 
lease  should  be  the  same  as  any  corporation  or  person,  A statement 
that  it  has  been  authorized  to  hold  a geothermal  lease  in  accordance 
with  its  governing  laws,  rules,  or  regulations  should  be  sufficient. 

Response 

This  suggestion  has  been  adopted  so  as  to  make  all  applicants  submit 
essentially  the  same  statements  or  information. 


Section  3202, 2-1 (c) 


Comment  Bureau  of  Land  Management,  1-33. 

We  suggest  this  heading  be  "governmental"  units  as  "municipality"  is  too 
narrow.  Also,  the  word  "municipality"  should  be  changed  to  "governmental" 
unit. 

Response 

Section  3202.2-2  has  been  redesignated  as  Section  3202. 2-1 (c).  The  regula- 
tions should  be  amended  as  suggested.  (The  current  proposed  rule  making 
accommodates  the  suggestion.  See  Section  3202 . 2-1 (c) . ) 

Section  3202.2-3 


Comment  Bureau  of  Land  Management,  1-26, 

Section  3202,2-4  is  not  complete  in  that  it  does  not  specify  what 
is  required  of  the  attorney-in-fact  nor  the  power  of  attorney 
granting  his  authority.  We  suggest  that  this  regulation' be  revised 
and  expanded  similar  to  43  CFR  3102,6-1, 

Response 

No  action  taken  on  comment.  Regulations  are  considered  adequate  as  pro- 
posed. Section  3202.2-4  has  been  redesignated  Section  3202.2-3.  (The 
current  proposed  rule  making  requires  only  a statement  of  the  attorney-in 
fact’s  authority,  not  evidence  of  same.  See  Section  3202.2-3.) 

Section  3202,2-5 


Comment  Bureau  of  Land  Management,  1-26, 

The  requirements  under  3202,2-5  appear  to  be  incomplete.  We  recom- 
mend that  a period  should  be  inserted  after  "lease"  on  the  seventh 
line  and  the  words  "and  their  qualifications  to  hold  a lease"  deleted. 
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Where  the  applicant  is  not  the  sole  party  in  interest,  separate 
statements  must  be  signed  by  each  of  the  parties  and  by  the  applicant 
setting  forth  the  nature  of  the  agreement  between  them.  All 
interested  parties  must  furnish  evidence  of  their  qualifications  to 
hold  such  lease  interest.  These  separate  statements  must  be  filed 
in  the  proper  BLM  office  not  later  than  15  days  after  the  filing  of 
the  application. 

Response 


No  action  taken  on  comment.  The  provisions  of  this  suggestion 
should  be  adopted  in  final  regulations.  Section  3202.2-7  has  been 

redesignated  3202.2-5.  G^urrent  proposed  rule  making  accommodates  the 
suggestion.  See  Section  3202.2-5.) 

Section  3202.2-6 


Comment  Bureau  of  Land  Management,  1-33. 

We  suggest  the  addition  of  "and  if  the  lease  has  issued,  it  shall  be 
of  no  force  and  effect."  As  written,  what  is  the  result  if  the  lease 
issues  before  actual  notice  of  death? 

Response 

The  regulations  as  proposed  have  been  amended  to  delete  Section  3202,2-6, 
"Death  of  applicant"  and  incorporates  a Section  3202.2-6,  "Heirs  and 
devisees  (estates)"  which  accommodates  the  comment.  Death  of  applicant 
does  not  defeat  the  application. 


Section  3202.2-6 


Comment  Bureau  of  Land  Management,  1-26,  1-33. 

We  did  not  find  in  the  Act  or  in  the  proposed  regulations  where 
applications,  nominations,  or  bids  cannot  be  submitted  by  minors, 
although  proposed  regulation  3242. 1-2 (b)  does  prohibit  approving  an 
assignment  to  a minor.  Further,  since  3202.2-6  provides  for  the 
automatic  termination  of  the  application  or  nomination  and  the 
rejection  of  the  bid  if  the  applicant  or  nominator  or  successful 
bidder  dies  before  the  lease  issues  and  there  appears  to  be  no 
objections  to  minors  holding  lease  interests,  we  question  the 
purpose  of  proposed  regulation  3202.2-3  regarding  guardians  and 
trustees. 

Nowhere  in  the  proposed  regulations  are  provisions  made  for  the  heirs 
of  devisees  of  the  deceased  leaseholder  to  be  recognized  as  the 
holder (s)  of  that  lease.  However,  reference  to  such  regulations  is 
made  under  3242. 1-2 (e). 
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Response 


The  regulations,  have  been  redrafted  to  delete  s.ectlon  32Q2.2-6 
"Death  of  applicant"  and  substitute  section  32Q2.2-6  "Heirs  and 
devisees  (estates)".  This  section  now  includes,  the  suggestion. 
Section  3242. 1-2 (b)  has  been  added  to  the  regulations  to  provide  that 
heirs  or  devisees  of  a deceased  leaseholder  ^te  recognized  as  the 
holders  of  that  lease.  (^Current  proposed  rule  making  requires  that 
the  citizen  have  reached  the  age  of  majority.  The  age  of  majority 
is  determined  by  State  law.  See  Section  3202.1(a).) 
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Section  3203.1-3 


Comment  Pacific  Qas  and  Electric  Company,  I-41Q. 

The  maximum  term  of  the  lease  appears  very  inflexible.  The  lease 
term  should  be  related  to  generating  units,  or  industrial  plants  if 
other  usage  develops,  as  they  are  completed. 

Response 

No  action  taken  on  comment.  The  lease  terms  were  established  by 
statute  and  cannot  be  changed  through  regulatory  procedures. 


Section  3203.1-3(b) 


Comment  Geothermal  Resources  International,  1-640. 

"This  paragraph  provides  that  there  must  be  a bona  fide  sale  of 
geothermal  steam  for  delivery  to  a facility  which  must  utilize  the 
steam  within  15  years  from  the  date  of  commencement  of  the  lease". 
This  15  year  period  should  be  increased  markedly  as  the  lease  should 
be  extended  upon  completion  of  a well  capable  of  producing  in 
commercial  quantities. 

Response 

Section  6(d)  of  the  Act  so  provides,  amending  legislation  required 
to  accommodate  comment.  Regulations  paraphrase  the  Act. 


Section  3203.1-5 


Comment  Union  Oil  Company,  1-522. 

This  section  should  be  clarified  relating  to  (1)  prior  locations  under 
the  Act  of  1872  (2)  the  lessee  must  have  the  right  to  produce  and 
sell  any  locatable  mineral,  produced  incidental  to  geothermal  operations 
(3)  in  the  event  a location  has  not  been  filed  prior  to  the  issuance 
of  a geothermal  lease,  the  lessee  should  have  a preemptive  right  to 
locate  as  against  third  parties  during  the  term  of  the  lease. 

Response 

No  action  taken  on  comment.  Not  authorized  by  Statute.  Section 
3203.1-6  has  been  redesignated  section  3203.1-5.  (Current  proposed 
rule  making  designates  provision  as  Section  3203.1-6,  as  originally 
published  on  July  23,  1971.) 
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Section  3203 . 1-5 


Comment 


Standard  Oil  Company  of  California,  1-503. 


oPthe  differences  between  this  section  and  subsection 

<bUi  the  Act,  although  the  two  are  not  entirely  verbatim,  and  in  the 

SrverilttL^n^"“"°’'^  comments  on  the  proposed  regulations 

there  might  be  occasions  when  it  would  be  both  desirable  and  Just  for 

to  rlltL  ‘his  section  without  hiving 

to  relinquish  his  Geothermal  Steam  Lease. 

Response 

No  action  taken  on  comment.  Statute  provides  for  conversion  of  the 
geothermal  lease  to  a mineral  lease  or  a mining  claim  only  after  the 

incapable  of  further  commercial  production  and 
utilization  of  geothermal  steam.  Hence,  there  is  no  justification 
or  continuing  the  geothermal  steam  lease.  Section  3203.1-6  has  been 

section  3203.1-5.  (Current  proposed  rule  making  designates 
ion  as  ection  3203.1-6  as  originally  published  on  July  23,  1971.) 

Section  3203.1-5 


Comment 


State  of  Nevada,  1-580. 


multiple  purpose  development.  Section 
3203,  which  covers  the  leasing  terms,  specifically  mentions  geothermal 
steam,  but  does  not  include  other  geothermal  resources  specifically. 

In  section  3203.1-6,  no  mention  is  made  of  conversion  of  geothermal 
leases  where  the  valuable  resource  is  geothermal  heat,  hot  water,  or 
perhaps  ddmineralized  water. 

Response 

comment.  Not  authorized  by  statute.  Section 
matin,  d redesipated  section  3203.1-5.  (Current  proposed  rule 

jIiJ  3l!  im?r"  provision  as  Section  3203.1-6  originally  published  on 

Section  3203.2 


Comment  Standard  Oil  Company  of  California,  1-503. 

The  words"or  subdivisions”  should  be  added  to  the  first  sentence  of 

order  to  bring  it  into  conformity  with  section  7 of 
the  Act,  which  it  purports  to  implement. 


Response 


i^ogulations  have  adopted  this  suggestion. 
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Section  3203.2 


Comment  Bureau  of  Land  Management,  1-33;  Getty  Oil  Company,  1-325; 

Gulf  Oil  Company,  1-343;  Magna  Power  Company,  1-373,  1-384; 
Signal  Oil  and  Gas  Company,  1-461;  Southern  California 
Edison  Company,  1-470;  Southern  Pacific  Land  Company,  1-502; • 
Western  Geothermal,  Inc.,  1-547. 

The  Act  makes  no  provision  for  minimum  acreage  in  a lease.  I would 
strongly  recommend  omitting  the  1,280  acreage  minimum  and  leave  this 
to  the  Secretary’s  discretion  at  any  time  and  from  time  to  time, 
except  that  I would  add  a provision  that  as  to  lands  embraced  by 
preference  rights  claims,  leases  shall  be  structured  so  as  not  to 
exclude  any  such  land  from  any  lease  to  which  such  preference  right 
claimant  is  entitled.  . Several  comments  proposed  that  the  minimum 
acreage  in  a lease  be  reduced  to  640  acres  or  40  acres. 

Response 

Allowable  minimum  lease  acreage  should  be  consistent  throughout 
regulations.  Section  3203.2  should  be  amended  to  conform  to  section 
3242. l-H,  that  is  640  acres.  Regulations  have  adopted  second  portion 
of  the  comment.  (Current  proposed  rule  making  provide  for  minimum  size 
lease  of  640  acres.  See  Section  3203,2.) 

Section  3203.2 


Comment  Magma  Power  Company,  1-384 

The  regulations  should  provide  that  with  respect  to  leases  issued 
pursuant  to  rights  granted  under  Section  4 of  the  Geothermal  Steam 
Act,  the  acreage  embraced  in  any  such  leases  shall  be  fixed  by  the 
Secretary  so  as  to  reasonably  conform  with  the  rights  claimed  under 
Section  4. 

Response 

No  action  taken  on  comment.  The  regulations  provides  the  flexibility 
necessary  to  accommodate  the  comment. 


F-30 


Section  3203 . 3 


Comment  Signal  Oil  and  Gas  Company,  1-461, 

As  written,  this  presumes  and  would  seem  to  apply  only  in  the  case  of 
two  suggested  minimum  acreage  leases. 

Response 


No  action  taken  on  this  comment.  Section  3203,2  of  this  regulation 
should  be  amended  to  allow  a minimum  lease  acreage  of  640  acres  to 
conform  to  provisions  of  Section  3242.1-1.  (Current  proposed  regulations 
permit  a 640  acre  minimum  size  lease.  See  Section  3203.2.) 

Section  3203.4 


Comment  Bureau  of  Land  Management,  1-33;  Standard  Oil  Company  of 
California,  1-503. 

Section  designated  3303,4  is  an  obvious  typographical  error  and 
should  be  3203.4 

Response 

This  typographical  error  has  been  corrected. 


Section  3203.4 


Comment  Bureau  of  Land  Management,  1-33, 

Applications  and  "nominations."  For  the  benefit  of  these  regulations, 
the  term  "nominations"  should  be  defined.  This  has  caused  considerable 
confusion,  although  it  appears  quite  clear  under  3212.  . 

Response 

No  action  taken  on  comment.  The  term  "nominations"  is  considered  self 
explanatory. 
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Section  3204.1 


Comment  Department  of  Agriculture,  1-18;  Bureau  of  Land 
Management,  1-25,  1-33. 

Subpart  3204  of  the  proposed  regulation,  dealing  with  surface  manage- 
ment requirements,  would  vest  in  the  Supervisor  of  the  Geological 
Survey  the  authority  to  restrict  public  access  within  lease  areas;  to 
prescribe  measures  for  control  of  erosion  and  noise;  to  regulate  waste 
disposal  and  restoration  of  disturbed  lands;  and  to  provide  protection 
of  wildlife  habitat.  As  to  National  Forest  System  land's,  authority 
in  these  matters  is  vested  in  appropriate  Forest  of ficers  pursuant  to 
delegations  by  the  Secretary  of  Agriculture  and  the  Chief,  Forest  Service. 

We  believe  the  regulations  should  either  state  that  administration  of 
surface  resources  is  the  responsibility  of  the  land  managing  agency 
or  should  not  explicitly  state  who  will  make  decisions  affecting 

surface  resources.  Under  the  latter  alternative,  the  responsibilities 
of  the  Geological  Survey  and  the  land  managing  agencies  could  be 
defined  by  interdepartmental  or  interagency  agreements. 

Response 

Comment  adopted.  Operational  and  surface  management  responsibilities 
established  in  section  3204.1. 


Section  3204.1 


Comment  Magma  Power  Company,  1-373. 

The  proposed  regulations  appear  to  contain  the  possibility  of  a 
conflict  of  authority  and  responsibility  between  the  Supervisor  under 
the  proposed  30  CFR  Part  270  and  the  other  personnel  of  the  BLM. 

Under  the  new  Group  3200  of  Title  43  CFR,  the  Secretary  and  the 
authorized  officer  have  certain  powers  and  responsibilities. 

Response 

The  regulations  have  adopted  the  comment  and  define  the  areas 
of  responsibilities. 


Section  3204.1 


Comment  Sierra  Club,  1-702. 

The  second  point  regarding  the  proposed  standards  for  operation  is 
the  setting  of  appropriate  and  exact  standards  for  the  control  of  visual 
impact,  the  control  of  noise,  control  of  air  pollution,  control  of 
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vrater  pollution,  and  the  adoption  of  effective  means  for  their 
enforcement.  We  feel  that  the  proposed  regulations  are  deficient  in 
this  respect. 

Response 

No  action  taken  on  comment.  Uniform  standards  established  by  regulations 
are  not  feasible  as  conditions  will  vary  by  individual  sites.  Lease  terms 
and  conditions  will  be  developed  on  a case-by-case  basis.  Section  320A.1 
sets  forth  the  applicability  of  Federal,  State  and  environmental  laws  and 
regulations. 

Section  3204.1 


Comment  Imperial  County  California,  1-634. 

It  would  seem  to  me  only  proper  that  the  county's  general  plan  and 
zoning  control  should  be  extended  to  the  land  that  you  propose  to 
lease.  It  follows  that  the  terms,  conditions  and  standards  we  have 
developed  should  also  be  applied  no  matter  who  the  landlord  might  be. 

That  every  lease  require  that  a leases  shall  comply  with  all  the  local 
rules,  ordinances  and  regulations. 

Response 

The  regulations  provide  for  cooperation  and  consultation  with  State 
Agencies  prior  to  leasing.  As  appropriate,  compliance  with  local  rules, 
ordinances  and  regulations  will  be  incorporated  into  lease  provisions 
and/or  operating  orders. 

Section  3204.1 


Comment  State  of  California,  1-648. 

No  clear  position  is  taken  on  whether  the  state  will  have  a hand  in 
the  actual  regulation  of  exploration,  drilling,  maintenance,  and 
abandonment  operations  on  federal  lands. 

Response 

No  action  taken  on  comment.  Resources  Involved  are  under  Federal 
jurisdiction  and  responsibility.  States  will  have  opportunity  to 
assist  in  development  of  lease  terms  and  conditions.  The  lessee  shall 
conduct  lease  operations  and  maintenance  in  a manner  consistent >with 
Federal  and  State  water  quality  standards  and  public  health  standards. 
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Section  3204.1 


Comment  Pacific  Gas.  and  Electric  Company,  I-6.2.6, 

Where  federal  statutes  have  already  established  a regulatory  procedure 
to  control  a particular  environmental  effect,  regulations  here  proposed 
should  not  duplicate  such  regulatory  controls.  We  urge  that  duplication 
be  eliminated. 

Response 

No  action  taken  on  comment.  Regulations  require  recognition  and  com- 
pilance  with  appropriate  Federal  and  State  statutes. 


Section  3204.1(b) 


Comment  State  of  Colorado,  1-89,  1-90. 

We  heartily  endorse  the  idea  of  providing  for  public  access  expressed 
here  but  feel  that  too  much  discretionary  authority  for  closure  is 
placed  in  the  hands  of  the  lessee.  In  our  judgement,  the  lessee 
should  only  be  permitted  to  recommend  closures.  The  actual  closure 
should  be  by  authority  of  a responsible  official  of  the  land  adminis- 
tering agency  with  the  advice  of  the  U.S.  Geological  Survey  (USGS) 
Supervisor. 

Response 

Action  taken  on  comment.  Regulations  now  provide  that  restrictions 
on  access  will  not  be  allowed  without  prior  approval. 


Section  3204.1(b) 


Comment  Bureau  of  Land  Management,  1-40. 

Subparagraphs  3204.1(b)  Public  Access,  (c)(4)  Erosion  Control,  (c)(5) 

Noise  Control,  (d)  Sanitation  and  Waste  Disposal,  (f)  Wildlife  and 
(g)  Antiquities  and  Historical  Sites  all  provide  for  control  and 
administration  by  the  "Supervisor"  meaning  a representative  of  the 
Secretary  under  the  administrative  direction  of  the  Director,  Geological 
Survey.  I submit  that  these  categories  should  fall  into  the  province 
and  jurisdiction  of  the  Bureau  of  Land  Management  as  the  office  holding 
direct  management  authority  over  the  leased  lands  or  lands  subject  to 
lease. 

The  subpart  3204  appears  to  be  in  direct  conflict  with  subpart  3200. 0-6 (a) 
and  (b) . 
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Response 


Action  taken  on  comment.  Regulations  now  define  areas  of  responsi- 
bilities for  land  management  agencies  and  Supervisor,  U.S.G.S. 


Section  3204.1(c) 


Comment  Trout  Unlimited,  Nevada  Chapter,  1-578. 

The  regulations  should  provide  that  from  the  standpoint  of  natural 
habitat  there  is  every  possible  precaution  taken  not  to  involve 
thermal  pollution  of  particularly  cold  water  resources  as  they  may 
exist. 

Response 

No  action  taken  on  comment.  Regulations  are  considered  adequate  to 
protect  all  natural  habitats. 


Section  3204.1(c) 


Comment  Lake  County  Geothermal  Control  Council,  1-367;  Sierra 
Club,  1-440;  State  of  California,  1-78,  1-87;  State  of 
Oregon,  1-121;  City  of  Los  Angeles,  1-132. 

Paragraph  (c)  on  "Pollution  Abatement".  Pollution  of  surface  water 
and  ground  water  is  prohibited  in  subparagraph  (2) , but  such 
prohibition  is  insufficient  in  itself.  What  procedures  are  to  be 
adopted  for  inspection  and  testing?  Who  is  to  inspect  and  test,  and 
how  frequently?  To  whom  are  residents  in  the  area  to  address  com- 
plaints if  water  pollution  does  take  place?  What  jurisdiction,  if 
any,  do  State,  County  and  local  agencies  concerned  with  water 
quality  have  over  waste  water  storage  or  disposal  in  ope-rations  which 
take  place  on  Federal  lands? 

The  same  set  of  questions  appertains  with  regard  to  air  pollution. 

With  regard  to  erosion  control  as  treated  in  subparagraph  (4),  a 
question  arises  as  to  conformity  with  other  standards  enforced  with- 
in the  area. 

In  subparagraph  (5)  it  is  stated  that  noise  emissions  from  geothermal 
operations  shall  be  controlled  "as  directed  by  the  supervisor."  This 
is  wholly  inadequate. 

Response 

Action  taken  on  comment.  Operations  under  a geothermal  lease  are 
supervised  by  the  Supervisor,  U.S.G.S.,  Section  3204.1  specifies  the 
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responsibilities  as  to  the  action  and  the  agency.  Resources  involved 
are  under  Federal  jurisdiction  and  responsibility.  All  lessees  have 
to  comply  with.  Federal  and  State  pollution  abatement  standards.  Local 
governmental  agencies  will  have  a voice  in  the  preleasing  analysis  and 
determiniation  of  lease  and  permit  terms  and  conditions.  The 
regulations  are  considered  adequate  for  the  monitoring  and  control  of 
all  forms  of  pollution. 


Section  3204.1(c) 


Comment  State  of  California,  1-78,  1-87;  State  of  Nevada,  1-580; 
State  of  Oregon,  1-121. 

If  this  arrangement  is  simply  not  possible,  the  federal  regulations 
should,  as  an  absolute  minimum,  require  that  all  geothermal  operations 
on  federal  lands  conform  to  all  state,  county  and  local  ordinances, 
conditions  and  regulations. 

Response 

Action  taken  on  comment.  Regulations  now  require  that  lessees  shall 
comply  with  all  Federal  and  State  standards  as  to  pollution  abatement. 


Section  3204.1(c) 


Comment  State  of  Colorado,  1-89. 

Part  (c)  of  this  subsection  relates  to  Pollution  Abatement.  Subpart 
(1)  provides  the  lessee  can  use  pesticides  and  herbicides  if  federal 
rules  are  followed.  This  is  too  permissive. 

Subpart  (2)  of  this  subsection  relates  to  Water  Pollution.  In  addition 
to  adhering  to  existing  federal  and  state  water  quality  standards,  as 
therein  provided,  some  provision  should  be  made  to  protect  fish  and 
fish  habitat  from  thermal  pollution  and  detrimental  dissolved  solids. 

Response 

Action  taken  on  comment.  The  regulations  now  provide  for  additional 
environmental  controls  and  standards.  They  are  now  considered 
adequate  to  monitor  and  control  all  forms  of  pollution. 


Section  3204.1(c) 


Comments  City  of  Los  Angeles,  1-132. 

We  feel  that  detailed  final  plans  of  facilities  designed  to  protect 
water  quality  should  be  submitted  to  the  local  agency  responsible 
for  water  quality. 
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Response 


Action  taken  on  conment.  The  regulations  provide  for  cons,ultation 
with  other  interested  parties.. and  an  evaluation  of  the  potential  impact 
on  the  environment  b.y  possible  development  and  utilization  of 
geothermal  resources.  The  regulations  are  considered  adequate  to 
provide  adequate  participation  by  all  concerned. 


Section  3204.1(c)(2). 


Comment  Getty  Oil  Company,  1-325;  Magma  Power  Company,  1-373; 

Southern  California  Edison  Company,  1-470;  Southern 
Pacific  Land  Company,  1-502;  Pacific  Gas  and  Electric 
Company,  1-410. 

We  would  urge  that  this  provision  be  clarified  to  authorize  the 
lessee  to  inject  excess  geothermal  fluids  into  any  subsurface 
formation  which  does  not  contain  potable  water  or  which  would  not 
have  the  effect  of  contaminating  any  potable  water  source. 

Response 

Action  taken  on  comment.  Regulations  now  provide  for  reinjection  of 
waste  geothermal  resources  into  geothermal  or  other  suitable  aquifiers 
when  approved  by  the  Supervisor. 


Section  3204.1(c)(4). 


Comment  Gulf  Oil  Company,  1-343. 

We  suggest  rev/ording  this  ^subsection  as  follows:  "The  lessee  shall 

employ  such  reasonable  soil  and  resource  conservation  and  protection 
measures  on  the  leased  lands  as  the  Supervisor  determines  are 
necessary. " 

Response 

No  action  taken  on  comment.  Each  site  may  require  different  type  of  treat- 
ment to  protect  land,  resource  and  environmental  values.  The  Supervisor  must 
determine  what  will  be  necessary.  The  reasonableness  standard  would  give 
lessee  no  real  additional  protection  as  adequate  protection  measures  must  be 

taken . 

Section  3204.1(f) 


Comment  Lake  County  Geothermal  Control  Council,  1-367;  Sierra 
Club,  1-440;  Pacific  Gas  and  Electric  Company,  1-410. 

Surface  management  requirements  in  this  subsection  3204.1(e)  are 
grossly  Inadequate  concerning  the  problem  of  visual  impact. 
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Subparagraph  (j&)  on  "Aesthetics"  is  indeterminate  regarding  policies, 
and  precludes  any  standard  approach  to  aesthetics  or  visual  impact  by 
leaving  these  matters  in  the  hands  of  the  individual  supervisor  or 
other  authorized  officer. 

Response 

No  action  taken  on  comment.  Lessee  is  required  to  comply  with,  all  general 
and  specific  lease  terms  and  conditions  and  any  GRO  Order  issued  pursuant  to 
30  CFR  270.11.  Such  terms  and  conditions  will  include  appropriate  surface 
management  and  aesthetic  provisions.  The  Supervisor  or  Authorized  Officer 
will,  in  their  specific  area  of  responsibility,  assure  compliance  with 
general  and  specific  lease  terms  and  conditions. 

Section  3204.1(f) 


Comment  Pacific  Gas  and  Electric  Company,  1-410. 

This  paragraph  specifies  that  aesthetics  be  taken  "into  account,  in 
the  planning,  design,  and  construction  of  facilities  on  the  leased 
premises . " 

This  regulation  conceivably  would  duplicate  existing  Department  of 
the  Interior  (Bureau  of  Land  Management)  regulations  (Title  43, 
Chapter  II,  Subchapter ,B,  Part  2850). 


Response 


No  action  taken  on  comment.  Regulations  not  considered  duplication  but 
considered  necessary  to  assure  adequate  protection  of  the  environment  in 
all  lease  and  permit  terms . 


Section  3204.1(g)  and  (h) 


Comment  State  of  Colorado,  1-89;  National  Park  Service,  1-49. 

We  strenuously  object  to  a USGS  Supervisor,  who  is  not  a professional 
wildlife  man,  determining  what  measures  are  necessary  to  protect  wild- 
life and  wildlife  habitat.  Such  determinations  should  be  made  by  the 
Bureau  of  Sport  Fisheries  and  Wildlife  in  cooperation  with  state 
wildlife  agencies. 

Response 

No  action  taken  on  comment.  The  regulations  provide  for  lease  management 
responsibilities  to  be  divided  between  the  USGS  and  the  land  management  agency. 
The  Supervisor  is  responsible  for  matters  within  the  area  of  operations.  The 
appropriate  land  management  agency  has  responsibility  for  the  remaining  lands 
in  the  lease.  Coordination  to  obtain  input  assistance  and  advice  from  other 
resource  agencies  is  a procedural  matter  subject  to  agreement  between  the 
involved  Federal  and  State  agencies. 
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Section  3204.lCh) 


Cotnment  National  Park  Service,  1-49. 


To  assure  imput  by  the  Advisory  Council  on  Historic  Preservation 
Subpart  3204, ICg)  should  be  extended  to  include  or  add,  "and  such 
lease  terms  or  instructions  to  comply  with  criteria  of  the  Advisory 
Council  on  Historic  Preservation  under  Section  106  of  the  National 
Historic  Preservation  Act  of  1966  (80  Stat.  915)  and  Executive  Order 
No.  11593  on  the  Protection  and  Enhancement  of  the  Cultural  Environ- 
ment . " 


Response 


No  action  taken  on  comment.  It  would  not  be  practical  to  identify  all  in- 
terested parties  in  the  regulations.  The  regulations  are  considered  ade- 
quate to  provide  an  input  from  all  concerned  parties. 


Section  3204.3 


Comment  Magma  Power  Company,  1-384;  Bureau  of  Land  Management,  1-26; 
Standard  Oil  Company  of  California,  1-503;  Pacific  Gas 
and  Electric  Company,  1-422,  1-626;  Western  Geothermal, 

Inc.,  1-547;  City  of  Los  Angeles,  1-130. 

Because  of  the  various  questions  and  problems  that  will  undoubtedly 
arise  in  administering  the  Geothermal  Steam  Act,  it  is  necessary 
that  the  Secretary  enjoy  a great  deal  of  flexibility.  Therefore,  I 
suggest  that  there  be  added  to  the  regulations  a provision  which 
creates  a high  level  board,  perhaps  consisting  of  the  Solicitor, 
the  Director  of  BLM,  and  the  Director  of  the  Geological  Survey,  or 
their  delegates,  with  the  authority  and  power  to  consider  and  resolve 
special  situations  or  claims  of  inequitable  application  of  the  regu- 
lations, environmental  impact  matters  and  perhaps  agreements  which  may 
be  entered  into  in  conformity  with  the  Solicitor's  opinion  M-36839  of 
October  28,  1971,  if  (as  I think  most  desirable)  the  opinion  is 
expanded  to  geothermal  leases  and  operations.  The  provisions  of 
Section  3204.3,  although  based  upon  the  Act,  will  have  to  be  so  con- 
structed so  as  not  to  permit  forthwith  termination  of  a lease  or 
leases  thereby  depriving  the  utility  company  purchaser  of  geothermal 
steam  of  its  fuel  source. 

The  Act  permits  this  resolution  of  a, very  real  practical  problem 
because  it  does  not  require  termination  under  the  circumstances  set 
out  in  Section  3204.3. 

The  regulations  should  provide  for  review  of  the  matter  by  the  Secretary. 
Response 

Action  taken  on  these  comments.  The  regulations  provide  for  continuous 
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operations  until  agreement  of  the  readjusted  terms  and  conditions  are 
reached  or  the  lease  terminated  under  the  provisions  of  section  3245.3. 

The  regulations  in  section  3245.3  provide  for  notification  of  lessee 
by  the  authorized  officer  of  the  violation,  a hearing  if  requested 
by  the  lessee,  and  an  appeal  on  any  decision  finding  that  a violation 
exists.  CCurrent  proposed  rule  making  require  adjusted  rental  a,nd  royalty 
rates  to  be  effective  upon  expiration  of  term  being  adjusted.  See 
Section  3204.3(a)(2).) 

Section  3204.3(a)(1) 


Comment  Lake  County  Geothermal  Control  Council,  1-367,  Sierra 
Club,  1-440. 

This  section  seems  to  indicate  that  readjustment  of  terms  and  condi- 
tions relating  to  any  lease  is  possible  no  sooner  than  10  years  after 
steam  production  begins.  This  is  far  too  long  a period. 

Response 


No  action 'taken  on  comment.  The  regulations  paraphrase  the  law 
which  establish  the  readjustment  period  as  10  years  after  steam 
production  begins. 


Section  3204.3(a)(1) 


Comment  Geothermal  Resource  International,  1-640. 

An  ambiguity  exists  in  the  language;  it  could  reasonably  be  inter- 
preted that  the  authorized  officer  could  set  a schedule  after  10 
years  whereby  the  terms  and  conditions  could  be  readjusted  on  a 
semi-annual  basis,  or  a monthly  basis,  or  even,  ad  absurdum,  a 
daily  basis.  The  language  needs  cleaning  up. 

Response 

No  action  taken  on  comment.  The  regulations  paraphrase  the  statute.. 


Section  3204.3(a)(2) 


Comment  Geothermal  Resource  International,  1-640. 

"The  authorized  officer  shall  give  notice  the  lessee  of  any  pro- 
posed readjustment  of  the  terms  and  conditions  of  the  lease  and  the 
nature  thereof.  The  implications  inherent  within  the  foregoing 
language  are  so  forbidding  to  the  lessee  that  a:  prudent  operator  must 
decline  to  take  such  a lease. 
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Response 


Action  taken  on  comment.  Regulations  have  been  redrafted  to  provide  for 
negotiating  readjusted  lease  terms  and  for  continuation  of  existing  terms 
while  negotiations  continue.  The  adjusted  tefTns  are  subject  to  review  and 
appeal.  (Current  proposed  rule  making  require  adjusted  rental  and  royalty 
terms  rates  to  become  effective  upon  expiration  of  term  being  adjusted.  See 
Section  3204.3(a)(2).) 

Section  3204.4 


Comment  Bureau  of  Land  Management,  1-26 

Is  geothermal  steam  reserved  from  all  oil,  gas,  and  helium  produced  from  lands 
leased  under  the  1920  and  1947  leasing  acts. 

Response 

No  action  taken  on  comment.  Geothermal  steam  is  reserved  from  all  production 
obtained  from  lands  leased  under  the  1920  and  1947  leasing  acts. 

Section  3204.5(b) 


Comment  Geothermal  Resources  International,  1-640. 

The  language  of  the  offset  provision  is  quite  obviously  borrowed  from 
the  lexicon  of  oil  and  gas  production,  and  at  this  nascent  stage  of 
understanding  in  regard  to  a geothermal  reservoir  and  its  behavior 
over  a prolonged  period,  could  lead  to  problems  that  we  cannot  even 
envision  at  present.  By  the  most  stringent  interpretation  the  lessee 
could  be  seriously  disadvantaged,  inasmuch  as  he  must  supply  the  USGS 
with  his  plan  of  development  and  thereafter  follow  it.  Should  a 
well  be  drilled  offsetting  a remote  corner  of  the  lease,  it  is  con- 
ceivable that  the  lessee  would  be  compelled  to  either  abandon  his 
previously  approved  plan,  or  so  seriously  modify  it  so  as  to  be 
injured  economically.  It  must  also  be  borne  in  mind  that  simply 
matching  offset  is  insufficient  to  protect  the  lesser  in  a geothermal 
reservoir.  The  lessee  must  drill  sufficient  offset  wells  to  supply 
a generating  plant  requiring  as  much  as  one  million  pounds  of  steam 
per  hour.  A great  deal  of  additonal.  thought  should  be  given  this 
section.  Compulsory  utilization  is  an  immediate  solution  that  comes 
to  mind. 

Response 

No  action  taken  on  this  comment.  The  regulations  are  considered 
adequate  to  protect  the  public  interest  and  will  not  create  undue 
hardship  on  a lessee. 
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Section  3204.6 


Comment  Magma  Power  Company,  1-373. 

I believe  that  notice  to  the  surface  owner  is  not  sufficient.  There 
ought  to  be  consultation  as  well. 


Response 


No  action  taken  on  comment.  The  surface  owner  upon  notification  of 
proposed  readjusted  lease  terms  can  protest  against  any  adjusted 
term(s) . This  would  result  in  full  consideration  of  the  protest  and 
reasons  therefore. 


Section  3204.6 


Comment  Gulf  Oil  Company,  1-343. 

Section  3204.3  adequately  sets  forth  standards  for  readjustment  of 
terms  and  conditions  authorized  under  Section  8 (a)  of  the  act.  We 
therefore  suggest  that  Section  3204.6  should  be  deleted  in  its 
entirety. 

Response 

No  action  taken  on  comment.  Regulations  provide  for  two  different 
circumstances  and  are  considered  necessary  and  adequate. 
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Section  3205. 1-2 (a) 


Comment  Magma  Power  Company,  1-373. 

Rentals  as  to  non-producing  leases  should  be  paid  to  the  office  or 
authorized  officer  as  designated  by  the  Secretary  from  time  to  time. 
This  will  provide  flexibility  for  the  centralizing  of  management  as 
more  experience  is  gained  in  this  field 

Response 

No  action  taken  on  comment.  The  regulations  provide  sufficient  man- 
agement flexibility.  (Current  proposed  rule  making  does  not  accom- 
modate this  suggestion.) 


Section  3205.2(b)  and  (c) 


Comment  Bureau  of  Land  Management,  1-26. 

Are  the  service  charges  called  for  under  3205.2(b)  and  (c)  non- 
refundable?  These  regulations  are  silent  as  to  whether  or  not  the 
service  charge  can  be  refunded. 

Response 

The  comment  was  adopted.  The  regulations  provide  for  a nonrefundable 
service  charge. 


Sections  3205.3-1  and  3205.3-1. 


Comment  Standard  Oil  Company  of  California,  1-503;  Getty  Oil 
Company,  1-325;  Gulf  Oil  Company,  1-343,  1-353,  1-359; 

Union  Oil  Company,  1-522;  Southern  California  Edison 
Company,  1-470;  Southern  Pacific  Land  Company,  1-502; 
Washington  Environmental  Council,  1-545;  Geothermal 
Resources  International,  1-640. 

The  regulations  refer  to  annual  rentals  of  "not  less  than  $1.00  per 
acre  or  fraction  thereof"  which  is  the  wording  of  the  Act.  The 
problems  created  by  the  failure  of  the  regulations  to  specify  the 
exact  amount  of  annual  rental  per  acre  or  fraction  thereof  are  obvious, 
and  it  is  requested  that  the  two  proposed  sections  be  amended 
accordingly. 
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Response 


No  action  taken  on  comment.  The  regulations  provide  flexibility  for 
establishing  advance  rental  requirements,  which,  are  jnade  a condition  • 
of  each  lease.  This,  flexibility  is  considered  necessary  and  desirable 
to  help  accomplish  the  purpose  of  the  regulation  which  is  to  encourage 
orderly  and  timely  development.  Escalated  rental  rates  would  be  established 
prior  to  lease  issuance  and  could  be  evaluated  by  prospective  lessees 
before  funds  are  committed  to  obtaining  a leasehold. 


Section  3205.3-3 


Comment  Getty  Oil  Company,  1-325;  Gulf  Oil  Company,  1-343,  1-353, 

1-359. 

It  is  our  opinion  that  the  provisions  for  escalated  rental  payments 
under  proposed  Section  3205.3-3  are  burdensome  and  would  deter 
exploration  for  and  development  of  geothermal  resources. 

Response 

No  action  taken  on  comment.  The  regulations  provide  flexibility  for 
establishing  advance  rental  requirements  which  are  made  a condition 
of  each  lease.  This  flexibility  is  considered  necessary  and  desirable 
to  help  accomplish  the  purpose  of  the  regulation  which  is  to  encourage 
orderly  and  timely  development.  Escalated  rental  rates  would  be  established 
prior  to  lease  issuance  and  could  be  evaluated  by  prospective  lessees 
before  funds  are  committed  to  obtaining  a leasehold. 


Section  3205.3-3 


Comment  Bureau  of  Land  Management,  1-25. 

The  regulations  should  be  amended  so  that  the  rental  rate  could  be 
increased  so  that  the  high  cost  of  "doing  nothing"  would  discourage 
longer  term  speculation,  and  encourage  the  lessee  to  develop  the 
resources. 

Response 

The  regulations  were  redrafted  to  provide  that  the  rental  will  be 
set  by  the  authorized  officer  as  the  amount  of  rental  for  the 
preceeding  year  plus  an  additional  rental  of  $1  per  acre. 


Section  3205.3-3 

Comment  Standard  Oil  Company  of  California,  1-503. 

The  escalation  rate  should  be  not  greater  for  the  extended 
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than  for  the  second  five  years  of  the  primary  term. 
Response 

The  regulations  were  redrafted  to  adopt  the  comment. 


Section  3205,3-3 


Comment  Gulf  Oil  Company,  1-343, 

The  annual  rentals  during  the  10-year  primary  term  should  be  fixed  at 
a maximum  of  $1,00  per  acre  per  year  with  the  provision  that  if  the 
lease  should  be  further  extended  by  drilling  over  the  expiration  date, 
the  rental  shall  then  become  $2,00  per  acre  per  year  for  the  duration 
of  the  extension  provision. 

Response 

No  action  taken  on  comment.  The  regulations  provide  that  the  rental 
rate  shall  escalate  at  $1  per  year  beginning  with  the  sixth  year  and 
for  each  year  thereafter  until  the  lease  year  beginning  on  or  after 
the  commencement  of  production  of  geothermal  resources  in  commercial 
quantities.  The  rental  rates  suggested  in  the  comment  would  permit 
holding  a lease  for  a long  period  of  time  without  development  which 
defeats  the  Departments  goal  of  orderly  and  timely  development  of 
the  resource. 


Section  3205,3-5 


Comment  Magma  Power  Company,  1-373,  1-384;  Standard  Oil  Company 

of  California,  1-503, 

Regardless  of  the  royalty  initially  fixed,  the  leases-  shall  provide 
that  if  drilling  operations  under  a lease  are  commenced  within  three 
years  from  the  Issuance  date  (or  within  four  years  from  issuance 
date  of  the  oldest  lease  if  drilling  operations  are  commenced  under 
a unit  plan  or  program)  the  initial  royalty  shall  be  ten  percent. 
Royalty  rates  on  competitive  leases  should  be  established  on  a case 
by  case  basis  and  published. 

Response 

The  regulations  now  provide  that  the  royalty  rate  should  be  set  forth 
in  the  lease  at  not  less  than  10%  and  not  more  than  15%  as  set  forth 
in  the  act,'  This  provision  provides  flexibility  to  establish  royalty 
rates  commensurate  with  the  anticipated  value  of  the  resource. 

Royalty  rates  for  all  leases  will  be  made  available  to  prospective 
lessees  prior  to  lease  issuance  as  in  the  published  lease  sale  notice. 
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Section  3205.3-5 


Comment  S.outhern  California  Edison  Company,  I-A70;  Getty  Oil 
Company,  1-325;  Southern  Pacific  Land  Company,  1-502. 

It  is  recommended  that  the  royalty  figure  be  set  at  10^. 

Response 

No  action  taken  on  the  comment.  Regulations  paraphrase  the  provisions 
of  the  Act.  This  provision  provides  flexibility  for  establishing 
lease  royalty  rates  consistent  with  the  anticipated  value  of  the 
resources . 


Section  3205.3-5 


Comment  Union  Oil  Company,  1-522. 

The  word  "and"  be  inserted  at  the  end  of  the  second  line.  This  would 
conform  to  the  wording  in  the  Geothermal  Act  of  December  24,  1970. 

Response 

The  regulations  have  been  amended  and  eliminated  the  problem. 


Section  3205.3-6 


Comment  Getty  Oil  Company,  1-325;  Southern  California  Edison 
Company,  1-470;  Southern  Pacific  Land  Company,  1-502; 

Union  Oil  Company,  1-522;  Birchan  Corporation,  1-167. 

We  would  recommend  that  the  provisions  of  Section  3205.3-6  and  3243.1 
be  revised  to  provide  that  the  effluent  remaining  after  the  generation 
of  electrical  power  is  not  subject  to  an  additional  royalty  unless 
it  has  been  subjected  to  other  special  processing  to  demineralize 
it.  We  would  also  urge  that  the  lessee’s  obligation  to  produce 
commercially  demineralized  water,  as  comtemplated  by  Section  3205.3-6 
be  limited  to  situations  where  such  water  can  be  produced  without  waste 
of  geothermal  resources. 

Response 

The  regulation  has  been  amended  to  clarify  that  royalty  pa3mients  will 
not  be  required  on  water  if  it  is  used  in  plant  operations  for  cooling 
or  in  the  generation  of  electric  energy  or  otherwise.  Royalty  payments 
are  only  required  on  commercially  demineralized  water  that  has  been  sold 
utilized  by  the  lessee.  This  provision  is  required  to  assure  proper 
conservation  or  utilization  of  the  resources  and  has  been  retained  as 
originally  proposed.  Also,  the  Act  provides  that  the  Secretary  shall 
require  substantial  beneficial  production  or  use  thereof. 
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Section  3205,3-6 


Comment  Bureau  of  Land  Management,  1-26. 

It  appears  that  3205.3-6  only  reiterates  3205.3-5 (b).  (Won't  the 
rate  of  royalty  be  specified  in  the  lease  for  other  by-products?) 

Response 

No  action  taken  on  this  comment.  The  regulations  are  deemed  necessary 
and  desirable  to  conform  with  section  5 (b)  and  9 of  the  Act. 


Section  3205.3-7 


Comment  Bureau  of  Land  Management,  1-26. 

We  suggest  that  3205.3-7  be  amended  to  specify  that  a waiver,  suspension 
or  reduction  of  rental  or  royalty  applies  only  to  producing  leases. 

Will  the  granting  of  such  waiver,  suspension  or  reduction  affect  extension 
for  production  of  geothermal  resource  in  commercial  quantities? 

Response 

No  action  taken  on  the  comment.  Section  11  of  the  Act  provides  in 
part  that  the  Secretary  may  in  the  interest  of  conservation  suspend 
operations  on  any  lease,  that  he  may  extend  the  lease  term  for  the 
period  of  any  suspension,  and  that  he  may  waive,  suspend,  or  reduce 
the  rental  or  royalty  required  in  such  lease. 


Section  3205.3-8 (d) 


Comment  Gulf  Oil  Company,  1-353, 

Wherever  the  term  "royalty"  is  used  it  should  be  changed  to  read 
"minimum  royalty"  and  that  where  the  context  now  requires  payment  of 
rental  and  royalty  it  should  be  changed  to  provide  for  the  payment  of 
rental  "jor"  (minimum)  royalty.  It  would  also  be  advisable  to  pro- 
vide that  any  minimum  royalties  payable  hereunder  shall  be  in  the 
same  amount  per  acre  as  the  last  rental  rate  was  payable  under  the 
lease. 

Response 

The  regulations  were  redrafted  to  require  rental  or  royalty  payments. 

The  regulations  should  be  redrafted  to  read  "minimum  royalty"  wherever 
the  regulations  now  read  "royalty."  The  regulations  were  redrafted 
to  provide  flexibility  in  establishing  minimum  royalty  lease  terms. 
CCurrent  proposed  rule  making  accommodates  the  minimum  royalty  suggestion. 
See  Section  3205 . 3-8 (d) . ) 
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Section  3205.3-9 


Comment  Geothermal  Resources  International,  1-640. 

The  rentals  and  royalties  of  any  geothermal  lease  may  be  readjusted 
at  not  less  than  20-year  intervals  beginning  35  years  after  the  date 
geothermal  steam  is  produced  as  determined  by  the  supervisor.  The 
60-day  termination  provision  is  too  absolute  and  our  comments  set 
forth  on  Section  3204.3(a)(2)  are  applicable  in  this  instance  as  well. 

Response 

The  regulations  were  redrafted  to  provide  that  all  proposed  readjusted 
terms  are  subject  to  renegotiations.  New  provisions  for  terminating  leases 
are  .found  in  Section  3245.3  of  these  regulations.  (Current  proposed  rule 
making  require  adjusted  rental  and  royalty  rates  to  become  effective  upon 
expiration  of  term  being  adjusted.  See  Section  3205.3-9.  Provisions  for 
terminating  leases  are  found  in  Section  3244.3  of  current  proposed  rule 
making . ) 

Section  3205.3-9 


Comment  Standard  Oil  Company  of  California,  1-503. 

Section  8(b)  of  the  Act,  which  this  proposed  regulation  is  intended 
to  implement,  provides  that  if  a lessee  does  not  file  objections,  or 
relinquish  his  lease  within  30  days  of  notice  of  the  readjustment  of  the 
rental  and  royalty  terms,  he  shall  be  deemed  to  have  accepted  the 
said  terms.  The  penultimate  sentence  of  the  proposed  regulation 
omits  the  reference  to  the  filing  of  objections  and  should  be 
amended  accordingly,  in  order  to  comply  with  the  terms  of  the  Act. 

Response 

The  regulations  were  redrafted  to  accommodate  this  comment. 
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Section  3206.1-1 


Comment  Lake  County  Geothermal  Control  Council,  1-367;  Sierra 
Club,  I-A36,  I-44Q,  I-7Q2. 

3206.1-1  Types  of  Bonds  — A $5000  bond  for  the  protection  of 
persons  and  property  under  paragraph  (jS)  is  grossly  insufficient. 

Response 

Action  taken  on  comment.  The  regulations  now  provide  flexibility  for 
establishing  the  amount  of  the  protection  bond  as  not  less  than 
$5000.  The  authorized  officer  after  determining  the  potential 
impact  of  resource  development  can  set  the  bond  requirement  as  needed 
and  justified. 


Section  3206. 1-1 (a) 


Comment  Bureau  of  Land  Management,  1-33. 

3206. 1-1 (a).  It  is  suggested  that  the  bonds  required,  at  least  as 
to  noncompetitive  leases,  could  be  required  "prior  to  drilling"  and 
"prior  to  entry"  rather  than  prior  to  the  issuance  of  a lease. 

Response 

No  action  taken  on  comment.  Submission  of  bond  prior  to  lease 
issuance  is  considered  necessary  to  assure  compliance  with  all  the 
terms  and  conditions  of  the  lease,  especially  advanced  rental  pay- 
ments . 


Section  3206. 1-1 (b) 


Comment  Bureau  of  Land  Management,  1-33. 

It  should  be  made  clear  whether  this  is  an  additional  bond  over  that 
mentioned  in  3206. 1-1 (a).  This  should  also  be  a corporate  surety  bond 
and  so  expressed  by  adding  the  words  "corporate  surety"  between  the 
words  "a"  and  "bond". 

Response 

No  action  taken  on  comment.  Regulations  considered  adequate  as 
proposed.  (Current  proposed  rule  making  accommodates  this  suggestion. 
$ee  Section  3206,1-1  Cb).) 


F-49 


Section  3206.3 


Comment  Eureau  of  Land  Management,  1-33. 

3206.3.  $5,00.0  bond  for  indemnification  for  damages  should  be  required 

of  an  operator  as  well  as  of  a lessee  as  a separate  bond  in  the  same 
manner  as  it  is  assumed  is  contemplated  by  3206.1-l(b).  A provision 
that  this  may  be  done  in  lieu  of  a lease  in  a manner  similar  to  that 
provided  in  3104.2-1  when  a nationwide  bond  is  not  filed  is  suggested. 

Response 

No  action  taken  on  comment.  The  regulations  require,  if  appropriate: 
the  operator  to  furnish  both  bonds  and  require  adequate  bonding 
provisions  in  an  amount  prescribed  by  the  Supervisor. 


Section  3206.6 


Comment  State  of  California,  1-78. 

Section  3206.6  Statewide  Bond 

Federal  government  should  have  no  interest  in  state  boundaries. 
Two  adjacent  states  may  have  widely  differing  amounts  of  geothermal 
potential  (e.g.,  Nevada  and  Utah,  344,027  acres  vs.  13,521  acres) 
and  to  impose  a requirement  for  $50,000  bonds  in  both  cases  would  be 
grossly  unfair. 

Response 

No  action  taken  on  comment.  The  regulations  require  a statewide  bond 
to  be  furnished  applicable  to  the  State  in  which  the  leases  are 
situated.  Separate  Statewide  bonds  are  required  due  to  legal 
differences  between  States. 


Section  3206.6 


Comment  Bureau  of  Land  Management,  1-33. 
3206.0.  Should  be  corrected  to  read  3206.6. 


Response 

Action  taken  on  comment.  The  regulations  have  been  amended  to 
correct  this  improperly  designated  section. 
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Section  3206.8 


Comment  Bureau  of  Land  Management,  1-33. 


We  suggest  that 
BLM  office". 

"appropriate  land  office"  should  read  "proper 

Response 

Action  taken  on  comment.  The  regulations  have  been  amended,  wherever 
appropriate,  to  read  "proper  BLM  office". 
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Section  3210,1 


Comment  Magma  Power  Company,  1-373 » Gulf  Oil  Company,  1-343,  1-353, 

1-359. 

The  regulations  should  specifically  provide  that  they  are  effective 
from  and  after  the  effective  date  of  the  Act, 

Response 

The  regulations  were  redrafted  and  redesignated.  Subpart  3210  and 
3211  were  consolidated  into  subpart  3210.  Sections  3210. 1 and 
3220.1  specifically  provide  that  lands  and  deposits  subject  to 
disposition  under  these  regulations  will  be  available  for  leasing 
after  or  on  the  effective  date  of  these  regulations  respectively. 
Therefore,  application  filed  prior  to  the  effective  date  of  the 
regulations  will  be  rejected  administratively. 


Section  3210.1 


Comment  American  Public  Power  Association,  1-160;  Occidental 

Petroleum  Company,  1-398;  American  Thermal  Resources, 
Inc.,  1-567. 

Section  3211.1  is  inconsistent  with  Section  4 of  Public  Law  91-581 
and  prejudices  the  rights  of  applicants  for  Non-Competitive  Geothermal 

Leases  filed  prior  to  the  effective  date  of  the  regulations. 

Section  3211.1  of  the  proposed  Federal  Registers,  as  it  is  now 
written,  penalizes  the  applicant  who  has  expended  time  and  money, 
culminating  in  the  timely  filing  of  a non-competitive  application, 
only  to  have  it  rejected  by  a regulation  contradictory  to  the  act 
creating  it. 

All  applicants  should  be  required  to  fully  comply  with  subparts 
3205.2(b)  and  3211.2  within  30  days  after  the  effective  date  of 
these  regulations. 

Response 

Section  3211.1  has  been  redesignated  Section  3210.1.  No  action 
taken  on  comment.  The  regulations,  as  proposed,  provide  all 
interested  parties  participation  on  an  equitable  basis,  and  the 
opportunity  to  submit,  at  the  time  of  filing,  a complete  application. 


Section  3210,1 


Comment  Standard  Oil  Company  of  California,  1-503. 
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Th^  first  sentence  of  this  section  provides  that  lands  which  are  not 
within  a KGRA  will  be  available  for  leasing  on  the  30th  day  after  the 
effective  date  of  the  regulations  while  the  second  sentence  states 
that  all  applications  for  the  same  lands  (not  within  a KGRA)  which 
3^re  filed  between  the  effective  date  of  the  regulations  and  30  days 
thereafter  shall  be  considered  to  have  been  filed  simultaneously. 

This  is  not  only  ambiguous  but  also  does  not  indicate  what  disposition 
will  be  made  of  applications  which  may  have  been  filed  prior  to  the 
approval  of  the  regulations. 

Response 

V 

The  regulations  have  been  redrafted  to  eliminate  the  problem.  Section 
3211.1  has  been  redesignated  as  section  3210,1.  Consideration  will 
be  given  to  modifying  the  regulations  to  expressly  dispose  of  pre- 
mature applications  (those  filed  before  the  effective  date  of  the 
regulations)  as  unacceptable.  (Current  proposed  rule  making  accommo- 
dates the  suggestion.  See  Section  3210.1(a)  concerning  applications 
filed  before  effective  date  of  regulations.  See  Section  3210.2-2 
concerning  simultaneous  filing  periods  for  receiving  applications  to 
lease. ) 

Section  3210.1 


Comment  Gilmore  and  Gilmore,  1-600;  Geothermal  Resources 

International,  1-640;  American  Thermal  Resources,  Inc., 
1-160,  1-162,  1-163. 

Applications  filed  prior  to  the  effective  date  of  the  regulations 
should  be  considered  as  a simultaneous  filing  if  duplications  exist; 
such  applications  should  be  considered  as  valid  if  no  duplications 
exist , 

Response 

No  action  taken  on  comment.  The  regulations  have  been  redrafted  to 
more  clearly  state  that  lands  are  first  available  for  leasing  after 
the  effective  date  of  the  regulations.  This  provision  is  deemed 
necessary  to  provide  equal  participation  by  all  interested  parties. 
Section  3211.1  has  been  redesignated  as  section  3210.1.  Considera- 
tion will  be  given  to  modifying  the  regulations  to  expressly  dispose 
of  premature  applications  (those  filed  before  the  effective  date  of 
the  regulations)  as  unacceptable.  (Current  oronosed  rule  making  pro- 
poses to  reject  all  applications  filed  prior  to  the  effective  date  of 
the  regulations.  See  Section  3210.1(a).) 

Section  3210.2-1 


Comment  State  of  Oregon,  1-120;  Getty  Oil  Company,  1-325; 

Groh,  Edward  A.,  1-342;  Southern  California  Edison 
Company,  1-470;  Southern  Pacific  Land  Company,  1-502; 
Standard  Oil  Company  of  California,  1-503;  Union  Oil 
Company,  1-522,  1-526,  1-557;  Western  Geothermal,  Inc., 
1-547. 
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The  requirement  that  an  exploration  and  development  plan  accompany  an 
application  is  one  which  will  be  difficult  to  comply  with  entirely, 
as  it  calls  for  certain  factual  information  and  details,  most  of 
which  can  be  determined  only  after  exploration  has  been  completed  and 
the  quality  and  volume  of  Geothermal  Resources  and  recoverable  by- 
products have  been  determined.  Instead  of  discouraging  the  filing 
of  applications  by  imposing  such  an  onerous  burden  upon  each  appli- 
cant, it  would  seem  more  pratical  to  require  an  applicant  who  has 
obtained  priority,  to  furnish  a satisfactory  exploration  plan  as  a 
condition  precedent  to  the  issuance  of  a lease  and  to  require  a 
development  plan  only  when  a discovery  of  Geothermal  Resources  in 
commercial  quantities  has  been  made. 

Response 

The  regulations  have  accepted  the  comments  in  part.  The  regulations 
no  longer  require  a development  plan.  Section  3211.1  has  been  re- 
designated as  section  3210.1,  (Current  proposed  rule  making  would  require 
the  filing  of  the  development  plan  before  a lease  is  issued.  Sec.  3210. 2-1 (d). 

Section  3210,2-1  and  3220,2 


Comment  Gulf  Oil  Company,  1-343;  Southern  California  Edison 

Conq)any,  1-470;  Southern  Pacific  Land  Company,  1-502. 

Magma  Power  Co,,  1-3^;  Pacific  Gas  and  Electric  Co.,  1-410 
A prescribed  lease  application  or  nomination  form  should  be  adopted 
in  order  to  avoid  any  question  of  whether  the  applicant  complied 
with  all  of  the  Secretary's  requirements.  This  is  necessary  in  order 
to  avoid  possible  litigation  by  an  unsuccessful  applicant  who  alleges 
that  the  successful  applicant  did  not  comply  with  the  Secretary's 
requirements. 

Response 

No  action  taken  on  comment,  A standard  form  may  be  adopted  at  a 
later  date.  Section  3211.2  has  been  redesignated  as  Section  3210,2-1. 
CCurrent  proposed  rule  making  will  provide  a lease  application  form. 

See.  Section  3210. 2d «) 

Section  3210, 2- 1(d) 


Comment  Pacific  Gas  and  Electric  Company,  1-410 

The  term  "pollution  of  surface  and  ground  water"  should  be  deleted  from 
the  regulation. 

Response 

No  action  taken  on  comment,  Hiis  provision  is  considered  necessary  to 
assure  that  the  applicant  has  considered:  (1)  the  effect  of  his  proposed 
leasing  activity  on  surface  and  ground  water  resources,  and  (2)  what 
action  he  contemplates  to  protect  these  resources.  With  this  and 
other  data  the  authorized  officer  will  be  able  to  evaluate  the  proposed 
leasing  program  and  prepare  adequate  lease  terms  and  conditions  prior 
to  leasing.  Section  3211.2  has  been  redesignated  as  Section  3210,2-1. 
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Section  3210. 2- 1(d) 


Comment  Gulf  Oil  Company,  1-343,  1-353,  1-359 

Subsection  (d)  should  be  deleted  in  its  entirety  and  replaced,  on 

the  form  previously  suggested,  with  a statement that  the  applicant 

will  comply  with  all  valid  and  applicable  rules  and  regulations 
as  described  in  Section  3204.1. 

Response 

Partial  action  taken  on  comment.  This  provision  is  required  to  enable  the 
authorized  officer  to  prepare  appropriate  stipulation  for  the  con- 
servation of  the  resources  and  protection  of  the  environment.  Section 
3211.2  has  been  redesignated  as  Section  3210.2-1. 


Section  3210.2-2 


Comment  Bureau  of  Land  Management,  1-26. 

If  an  applicant  or  nominator  withdraws  his  application  or  nomination 
or  if  his  application  or  nomination  to  lease  is  rejected,  must  the 
lands  concerned  be  posted  again  before  becoming  available  or  are  the 
lands  open  to  over-the-counter  filings?  The  proposed  regulations 
are  silent  on  this  point. 

Response 

No  action  taken  on  comment.  The  lands  are:  (1)  open  to  over-the- 
counter  filing  after  notation  of  the  records,  (2)  subject  to  the 
discretionary  authority  of  the  authorized  officer  and  (3)  subject 
to  the  provisions  of  these  regulations.  Section  3210.1-1  has  been 
redesignated  section  3210,2-2.  Consideration  should  be  given  to 
making  these  regulations  similar  to  those  under  the  simultaneous 
oil  and  gas  leasing  provision  in  Subpart  3112,  Section  3210.1-1. 

(Current  proposed  rule  making  redesignates  provision  as  Section  3210, 2-'3.) 
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Section  321t).2r3 


Comment  Geothermal  Resources  International,  1*^640. 

Why  should  land  originally  excepted  from  an  application,  be  auto- 
matically included  in  a lease  in  the  event  such  excepted  land  might 
later  become  available?  Lessee  should  have  the  option  to  acquire 
these  lands,  but  not  the  obligation. 

Response 

No  action  taken  on  the  comment.  Provision  allows  for  compliance  with 
applicant's  original  offer  and  retains  the  priority  of  his  application 
as  to  the  omitted  lands.  Applicant  has  option  to  withdraw  his 
application  as  to  the  omitted  lands  at  any  time  prior  to  the  original 
lease  being  amended  to  include  the  omitted  lands.  Section  3210.1-2 
has  been  redesignated  as  section  3210.2-3.  Consideration  should  be 
given  to  amending  the  regulations  by  adding  the  sentence  "the  rental 
and  the  lease  terms  for  the  land  added  by  such  an  amendment  should  be 
the  same  as  if  the  land  has  been  included  in  the  original  lease  when 
it  was  issued".  (Current  proposed  rule  making  adds  the  quoted  language. 
See  Section  3210.2-4.) 

Section  3210.3 


Comment  Gulf  Oil  Company,  1-343. 

Whenever  the  cancellation  of  a lease  to  correct  an  administrative 
mistake  occurs  there  should  be  a coincident  repayment  of  advance 
rentals.  Therefore,  the  second  sentence  of  Section  3210.1-3  should 
be  amended  by  adding  "...  and  the  advance  rental  returned,  ..."  after 
the  words  ".  . . it  shall  be  cancelled  . . .". 

Response 


Action  taken  on  comment.  Regulations  now  provide  that  the  advance 
rentals  will  be  returned  in  such  a circumstance.  Section  3210.1-3 
has  been  redesignated  section  3210.3. 


Section  3210.3 


Comment  Bureau  of  Land  Management,  1-26;  Gulf  Oil  Company,  1-343; 

Union  Oil  Company,  1-522. 

The  words  "display  a competitive  interest  and  to"  on  the  17th  & 18th 
lines  of  this  section  should  be  deleted.  The  term  "competitive  in- 
terest" as  used  in  3000. 0-5 (d)  automatically  would  cause  these  lands 
to  be  classified  as  K.G.R.A. 

Response 

The  regulations  as  redrafted  have  adopted  the  comment.  Section  3210.1-3 
has  been  redesignated  as  Section  3210.3. 
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Section  3210.3 


Comment  Bureau  of  Land  Management,  1-26;  Gulf  Oil  Company,  1-343. 

The  portion  of  the  proposed  regulation  dealing  with  simultaneous  offers 
or  nominations  does  not  prohibit  multiple  filings  by  a single  party  or 
corporation.  This  appears  to  be  an  oversight.  Some  regulation  comparable 
with  43  CFR  3112.5-2  should  be  inserted  in  the  proposed  regulations. 

Response 

No  action  taken  on  comment.  The  regulations  should  be  modified  to 
prevent  multiple  filings  or  nominations  for  the  same  land  or  parcels 
or  tracts  of  land.  Sections  3211.2  and  3212.4  have  been  redesignated 
as  sections  3210.2-1  and  3211.2  respectively.  (Current  proposed  rule  making 
implies  this  under  Section  3210.2-2  and  3200. 0-5 (k) .) 

Section  3210.3 


Comment  Standard  Oil  Company  of  California,  1-503;  Union  Oil 
Company,  1-522 

The  proposed  regulations  provides  that  multiple  applications  received 
the  same  day  are  deemed  to  display  a competitive  interest  and  to  have 
been  filed  simultaneously.  This  provision  should  be  deleted. 


Action  taken  on  comment.  The  regulation  has  been  redrafted  to  reflect  that 
multiple  applications  do  not  per  se  denote  competitive  interest.  Section 
3210.1-3  has  been  redesignated  as  Section  3210.3.  (Current  proposed  rule 
making  would  provide  that  where  applications  overlap  by  50  percent , competi 
tlve  interest  is  demonstrated  provided  the  applications  overlapping  were 
filed  during  a simultaneous  filing  period.  See  Section  3200. 0-5 (k) . ) 

Seotiion  3210,4  ' 


^ ^ 

Comment  State  of  California,  1-78,  1-87;  Birchan  Corporation,  1-167; 

Crego,  William  0.,  1-277;  American  Thermal  Resources,  Inc., 

1-160,  1-162,  1-163. 

It  is  recommended  that  Section  3210.1-4  be  voided  and  replaced  with  the 
following: 

The  classification  of  a lease  or  area  as  "non-competitive"  may  not 
be  changed  after  the  date  a properly  filed  application  for  a lease 
or  an  exploration  permit  is  received  by  the  appropriate  BIM  officer. 
Reclassification  may  occur  only  at  such  time  as  the  lease  or  area  is 
dropped  or  for  some  other  reason  again  becomes  available  for  reissue 
by  BI^.  Commentor  is  concerned  that  an  all- competitive  system  will  be 
developed. 

Response 

No  action  taken  on  comment.  Provisions  suggested  by  comment  are  not 
authorized  by  law.  Section  3210.1-4  has  been  redesignated  as  Section  3210.4. 
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Section  3211,1 


Comment  Bureau  of  Land  Management,  1-33. 

State  office  should  read  proper  BLM  office. 
Response 


Action  taken  on  comment.  The  regulations  now  reflect  the  wording 
suggested  in  the  comment.  Section  3212.1  has  been  redesignated 
section  3211.1. 

Section  3211.1 


Comment  Standard  Oil  Company  of  California,  1-503. 

The  regulations  do  not  provide  for  adequate  identification  of  leasing 
units  included  in  the  call  for  nominations  which  is  to  be  posted 
"from  time  to  time."  Also,  the  length  of  the  nominating  period  is 
discretionary  with  the  authorized  officer  and  conceivably  could  be 
as  short  as  one  day  or  as  long  as  six  months.  Also  the  proposed 
regulations  do  not  provide  for  postings  at  regular  intervals;  they 
should  provide  for  nominating  periods  of  sufficient  length  to  permit 
adequate  consideration  of  the  lands. 

Response 

The  regulations  as  proposed  have  redesignated  section  3212.1  as 
section  3211.1.  The  non-competitive  leasing  regulations  have  been 
restructured  to  provide  logical  sequential  regulations  for  this 
leasing  program.  The  time  schedule  for  calling  for  nominations  will 
be  determined  by  each  authorized  officer  and  will  depend  on  the 
number  of  tracts  available,  public  demand,  and  the  need  for  resource. 
Administrative  flexibility  is  a desirable  and  necessary  provision  of 
the  regulations. 


Section  3211.1 


Comment 


Bureau  of'^Land  Management,  1-26. 


The  regulations  should  be  amended  to  specifically  require  that  lands 
formerly  within  leases  that  have  been  canceled,  have  expired,  been 
relinquished  or  terminated,  be  posted  before  an  application  may  be 
filed  for  such  lands.  The  way  the  regulation  now  reads  such  posting 
does  not  appear  to  be  mandatory. 


Response 


No  action  taken  on  comment.  Consideration  should  be  given  to  the  comment 
to  require  mandatory  posting.  The  regulations  now  infer  that  posting  is 
required.  (Current  proposed  rule  making  implies  the  suggestion  made.  See 
Section  3211.1(a)  and  (b).) 
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Section  3211.1  and  3220.2 


Comment  Western  Geothermal,  Inc.,  1-547. 

Throughout  the  proposed  rule  making  reference  is  made  to  ’'nominations*' 
and  "nominitors”.  These  seem  to  be  used  in  a different  sense  than 
"lease  application"  or  "lessee".  We  can  nowhere  find  a statement 
of  what  a nomination  is  or  how  it  differs  from  a straight  application 
and  we  are  most  confused  by  the  reference  to  such  items.  The  words 
should  either  be  eliminated  or  clarified. 

Response 

No  action  taken  on  the  comment.  Terms  and  usage  are  believed  self- 
explanatory. 


Section  3211.2 


Comment  Getty  Oil  Company,  1-325. 

In  connection  with  the  leasing  of  lands  which  have  been  previously 
leased  and  subsequently  become  available  for  re-leasing,  the 
suggested  nomination  procedures  provided  for  by  proposed  Sections 
3212.1  to  3212.4  would  not  seem  to  be  necessary..  Instead  use  the 
arrangement  as  set  forth  in  Section  3112  of  Title  43.  A corres- 
ponding procedure  would  be  preferable  to  the  nomination  process 
proposed  by  the  regulations. 


Response 


No  action  taken  on  comment.  Procedures  established  by  the  regulations  as 
proposed  provide  the  management  flexibility  and  public  participation  needed 
to  properly  manage  the  resource.  Sections  3212.1  through  3212.4  have  been 
redesignated  as  Section  3211.1  through  3211.4.  (Current  proposed  rule  making 
has  generally  accommodated  the  suggestion.  Nominations  are  no  longer  re- 
quired. Applications  similar  to  Section  3112  procedures  would  be  required. 
See  Section  3211.1  and  2.) 


Section  3211.2 


Comment  Standard  Oil  Company  of  California,  1-503. 

Complications  would  be  eliminated  if  a lease  nominator,  who  is  in 
effect  a lease  applicant,  were  required  to  furnish  the  same  showing 
of  qualifications  with  his  nomination  that  subpart  3211.2  requires 
a lease  applicant  to  furnish  with  his  application.  This  could  be 
accomplished  by  amending  proposed  subparts  3212.2  and  3212.4. 
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Response 


Action  taken  on  comment.  The  publication  required  by  the  regulations 
will  set  forth  the  requirements  for  a complete  nomination.  Sections 
3211.2,  3212.2  and  3212.4  have  been  redesignated  as  Sections  3210.2-1, 
3211.3  and  3211.2  respectively. 

Section  3211.3 


Comment  Bureau  of  Land  Management,  1-26. 

What  is  the  "prescribed  period"  referred  to  in  3212.2? 

Response 

The  prescribed  period  is  that  period  established  by  the  authorized 
officer  in  the  published  notice  required  by  Section  3211.1. 
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Section  3220 . 3 


Comment  Bureau  of  Land  Management,  1-26. 

This  regulation  seems  inadequate.  It  should  specify  "in  a newspaper 
of  general  circulation  in  the  area  in  which  the  lands  or  deposits 
are  located." 

Response 


Action  taken  on  comment.  The  regulations  now  provide  provisions 
requiring  that  the  notice  be  published  in  a newspaper  of  general 
circulation  in  the  area  in  which  the  lands  to  be  leased  are  located. 
They  also  now  provide  flexible  provisions  as  to  the  number  of  times 
the  notice  must  be  published. 

Section  3220.5 


Comment  Standard  Oil  Company  of  California,  1-503. 

This  proposed  regulation  does  not  require  a competitive  lease  bidder 
to  furnish  the  same  information  that  is  required  of  a noncompetitive 
lease  applicant  under  subpart  3211.2.  We  believe  that  this  is  an 
oversight  which  could  be  remedied  by  the  amendment  of  the  second 
sentence  of  3220.5  (a)  to  read  as  follows:  Each  bidder  must  submit 

with  his  bid  a certified  or  cashier's  check. . .with  the  information 
required  of  a noncompetitive  lease  applicant  by  3211.2." 

Response 


No  action  taken  on  comment.  The  regulations  retain  the  provision 
as  proposed  which  provide  for  the  notice  of  lease  sale,  section 
3220.4,  to  set  forth  those  data  required  to  be  submitted  with  each 
bid.  This  data  should  include  the  information  required  by  section 
3210.2-1  (d).  This  data  will  be  required  only  from*the  successful 
bidder. 

Section  3220.5;  3220.6 

Comment  Geothermal  Resources  International,  1-640. 

All  bidding  should  be  open  bidding,  and  not  sealed  bidding,  only. 
Response 

No  action  taken  on  comment.  Sealed  bidding  is  conducive  to  obtaining 
fair  market  value  for  the  resource  which  is  one  of  the  Department's 
resource  management  responsibilities. 


F-61 


Section  3220,6 


Comment  Gulf  Oil  Company,  1-343. 

The  second  portion  of  this  second  sentence  could  safely  be  deleted 
in  either  case  or,  better,  that  the  entire  second  sentence  should 
be  deleted. 

Response 

No  action  taken  on  comment.  Consideration  should  be  given  to  deleting 
the  exception  portion  of  the  second  sentence.  (Current  proposed  rule 
Tanking  has  deleted  the  exception  portion  of  sentence.  Section  3220.6(a).) 

Section  3220,6 


Comment  Gulf  Oil  Company,  1-343. 

A paragraph  should  be  inserted  just  prior  to  the  last  sentence  of 
3220,6  to  provide  as  follows:  "If  the  party  selected  as  the  high 
bidder  fails  to  execute  the  lease  or  otherwise  comply  with  applicable 
regulations,  the  authorized  officer  may,  between  30  and  60  days  after 
the  date  on  which  the  bids  are  opened,  accept  the  second  highest 
responsible  qualified  bidder." 

Response 

No  action  taken  on  comment.  This  comment  was  rejected  since  the 
second  highest  bid  may  be  totally  inadequate  and  might  not  reflect 
the  fair  market  value  of  the  resource. 
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Section  3230.1 


Comment  Center  for  Law  and  Social  Policy,  1-192, 

Subsections  1,2,4  and  5 should  be  eliminated  since  the  Act  clearly 
spells  out  these  provisions. 

Response 

No  action  taken  on  this  comment.  Consideration  should  be  given  to 
eliminating  Subpart  3230,  and  all  references  thereto,  from  these 
regulations.  It  is  believed  the  few  conversion  right  lease  appli- 
cations filed  pursuant  to  the  Act  can  be  adjudicated  properly  with- 
out the  benefit  of  regulations.  (Current  proposed  rule  making  retains 
this  subnart.) 

Section  3230.1-1 


Comment  Magma  Power  Company,  I-3T3,  38^;  Bureau  of  Land 

Management,  1-33. 

In  Section  3230.1-1  the  word  "valid"  is  inserted  in  the  phrase 
"or  subject  to  valid  existing  mining  claims,"  although  the  Act 
contains  no  such  word.  The  Act  reads  "or  (subject)  to  existing 
mining  claims." 

Response 


Action  taken  on  comment.  The  regulations  now  eliminate  the  term 
"valid" . 

Section  3230.1-^ 


Comment  Magma  Power  Company,  I-3T3,  1-384;  American  Thermal 

Resources,  Inc.,  I-l60,  1-567,  I-l62,  I-I63;  Signal  Oil  and  Gas 
Company,  I-46l;  Representative -Craig  Hosmer,  1-3;  American ^Public 
Power  Association,  I-I60. 

The  words  "prior  to  September  7,  I965"  are  inserted  in  relation 
to  expenditures  made,  although  the  Act  contains  no  such  provision. 
The  Act  provides  that  expenditures  "have  been  made"  by  applicant. 
This  provision  should  be  eliminated  from  the  regulations. 

Response 


Action  taken  on  comment.  The  regulations  have  been  revised  to 
eliminate  this  provision. 
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Section  3230.1-5 


Comment  Bureau  of  Land  Management,  1-33. 

This  section  should  be  expanded  and  clarified.  What  in  general  consti- 
tutes "substantial  expenditures"  as  contemplated  by  the  Act?  It  is 
suggested  that  the  completion  of  one  exploration  well  or  a complete 
geophysical  survey  of  a value  of  not  less  than  $15,000  is  substantial. 

Response 

No  action  taken  on  comment.  Each  application  under  the  "grandfather" 
provision  of  the  Act  will  be  evaluated  separately  and  on  the  merits 
of  the  application.  Therefore,  specific  criteria  does  not  have  to  be 
established  by  the  regulations. 

Section  3230. 1-6  (a)  (i) 


Comment  Magma  Power  Company,  1-373. 

In  Section  3230. 1-6  (a) (i)  it  is  provided  that  the  owner  of  conversion 
rights  shall  be  entitled  to  issuance  of  a competitive  lease  only  in 
accordance  with  the  provisions  of  subparagraph  (2).  The  word  "only" 
is  too  restrictive.  Flexibility  for  the  Administrator  should  be  pro- 
vided . 


No  action  taken  on  comment.  The  regulations  have  retained  the  teirm 
"only."  The  Act  specifically  states  that  lands  within  a KGRA  shall  be 
leased  only  by  competitive  bidding.  (Current  proposed  rule  making  has 
extensively  revised  this  Section  3230.1-6.) 

Section  3230.1-7 


Comment  Bureau  of  Land  Management,  1-33. 

This  provision  should  reflect  that  there  is  no  minimum  acreage 
limitation  for  conversion  right  leases. 

Response 

Partial  action  taken  on  comment.  Section  3203.2,  rather  than 
Section  3230.1-7,  provides  the  discretion  necessary  to  accommodate 
this  comment. 

Section  3230.3-1 


Comment  Magma  Power  Company,  1-373. 

The  Act  neither  provides  for  nor  authorizes  the  requirement  of  an 
application  for  right  to  convert.  Tliis  provision  should  be  eliminated. 
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Response 


No  action  taken  on  comment.  The  regulations  have  retained  the  provi- 
sions for  filing  applications  by  conversion  right  claimants.  The  Act  pro- 
vides that  these  rights  shall  be  determined  in  accordance  with  regulations 
prescribed  by  the  Secretary.  Consideration  should  be  given  to  deleting  part 
3230  and  all  reference  to  part  3230  from  these  regulations  as  each  conver- 
sion right  will  be  considered  on  its  merits  consistent  with  the  provisions 
of  the  Act.  There  is  no  reason  why  specific  regulations,  which  paraphrase 
the  Act  in  most  cases,  are  needed  to  adjudicate  only  a few  such  rights.  Any 
administrative  determination  made  or  decision  issued  is  appealable  whether 
it  be  authorized  by  regulation  or  statute.  (Current  proposed  rule  making 
retains  this  subpart.) 

Section  3230,3-1,  3230.3-2,  3205.2 

Comment  Bureau  of  Land  Management,  1-33. 

The  regulations  should  be  clarified  as  to  whether  ''applicants,**  pur- 
suant to  F.R.  publication  of  January  15,  1971,  are  to  be  required  to 
pay  a filing  fee  of  $50  as  a service  charge  and  $1  per  acre  advance 
rent . 

Response 

I^rtial  action  taken  on  the  comment.  Hie  applicant  for  a conversion 
right  lease  is  not  required  to  file  a service  charge  but  will  be  re- 
quired, as  a prerequisite  to  obtaining  a lease,  to  submit  upon  notice, 
his  advance  rental  payment  prior  to  conversion  lease  issuance. 

Section  3230,3-1 


Comment  Magma  Power  Company,  1-373. 

Hiis  section  should  be  redrafted  so  as  to  allow  60  days  from  the 
effective  date  of  these  regulations,  in  which  to  file  conversion  right 
applications . 

Response 


No  action  taken  on  the  comment.  Hie  Act  specifically  limits  filing 
of  conversion  right  applications,  to  the  six-month  period  subsequent 
to  the  enactment  of  the  law.  No  authority  to  accommodate  the  comment. 
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Section  323Q.3-2  (b) 


Comment  Bureau  of  Land  Management,  1-33 • 

Since  the  area  of  a mining  claim  on  which  a conversion  right  may 
be  predicated  may  be  less  than  a legal  subdivision  in  size  and/or 
lie  other  than  in  accord  with  surveys  or  protraction  lines,  and 
since  it  appears  that  a preference  right  may  only  extend  to  the 
limits  of  such  claim,  it  seems  appropriate  that  a provision  should 
be  made  in  this  section  for  describing  the  land  applied  for  in 
terms  of  the  claim  boundaries,  irrespective  of  whether  the  land 
has  been  surveyed  or  protracted. 

Response 


Partial  Action  taken  on  comment.  The  regulations,  sections  3230.1-7 
and  3230.3-2  (b),  provide  for  leasing  only  that  land  included  in 
a lease,  permit,  application  or  claim  and  also  provide  for  metes 
and  bounds  surveys  where  appropriate.  Consideration  should  be 
given  to  authorize  conformation  of  a metes  and  bounds  land  descrip- 
tion (mining  claim)  to  the  closest  aliquot  lot,  tract  or  sub- 
division. Where  the  lands  have  not  been  surveyed  or  protracted 
surveys  prepared,  the  government  should  prepare  protracted  surveys 

from  which  lands  to  be  included  in  a conversion  right  lease  would 
be  described.  (Cutrent  proposed  rule  making  accommodates  this  sug- 
gestion. See  Section  3230.1-7,) 

Section  3230.3-2  (C)(4) 


Comment  Magma  Power  Company,  I-3T3. 

The  regulations  require  the  filing  of  a map.  Suggest  that  this 
requirement  be  modified  so  that  the  filing  of  a map  be  requested 
where  preparation  of  such  a map  is  reasonably  possible  and  would 
aid  in  determination  of  expenditures,  etc. 

Response 


No  action  taken  on  comment.  The  regulations  retain  the  provision 
requiring  that<?a  map  be  submitted.  The  purpose  of  this  map  is  to 
provide  the  autShorized  officer  information  needed  to  support  the 
record  and  whatever  decision  is  made..  Map  need  not  be  elaborate, 
only  informative.  It  is  a reasonable  requirement. 
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Section  3230.4 


Comment  Magma  Power  Company,  1-384  and  I-3T3. 

This  regulation  provides  that  the  authorized  officer  will  make  a 
determination  as  to  whether  or  not  a preference  right  claimant 
has  made  an  adequate  showing.  There  should  he  added  to  this  section 
a provision  that  the  authorized  officer,  prior  to  making  his 
determination,  shall  advise  the  claimant  of  his  tentative  finding 
and  shall  give  the  claimant  the  right,  if  he  desires,  to  have  a 
hearing  on  the  claim  for  preference  rights  prior  to  the  determin- 
ation with  respect  thereto  by  the  authorized  officer. 

Response 


No  action  taken  on  comment.  The  regulations  do  not  specifically 
provide  for  procedure  matters . Procedural  matters  are  set  forth 
in  approved  manual  releases.  All  decisions  formulated  by  the 
Secretary  or  the  authorized  officer  are  subject  to  the  provisions 
of  Group  1800,  Chapter  II  of  Title  43,  Code  of  Federal  Regulations, 
which  provide  for  appeals  and  such  hearings  as  are  necessary  and/or 
requested.  Section  3000.4  of  these  regulations  also  provide  for 
appeals  and  contests. 
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Section  3241 


Comment  Bureau  of  Land  Management,  1-26. 

The  proposed  regulations  under  Suhpart  3203  show  the  primary 
term  of  the  geothermal  steam  lease  to  be  ten  years  and  it 
provides  for  means  of  extension  beyond  that  period,  i.e.,  for 
production,  for  drilling  over  the  expiration  date,  for  pro- 
duction of  by-products  when  geothermal  steam  production  has 
ceased  and  extension  for  a period  of  suspension.  Nowhere  do 
these  regulations  or  the  act  provide  for  extension  by  mere 
application.  However,  the  regulations  under  Subpart  3241 
imply  that  extension  may  be  made  by  application  alone.  3241.5 
further  implies  that  even  if  production  is  had  on  the  lease- 
hold, the  lease  will  expire  at  the  end  of  its  primary  term 
(lO  years)  without  a timely  filed  application  for  extension. 

It  appears  that  the  regulations  under  Subpart  324l  are 
inapplicable  and  should  be  deleted. 


No  action  taken  on  comment.  Regulation  spells  out  conditions  for 
extension.  Imposes  additional  requirement  to  apply  for  extension 
so  that  the  records  will  show  that  lands  are  not  available  for 
new  leasing.  (Current  proposed  rule  making  deleted  this  entire 
subpart  on  lease  extensions,  continuation,  or  renewal  as  unneces- 
sary. 

Section  3241.2 


Comment  Signal  Oil  and  Gas  Company,  I-46l. 

The  phrase  "Within  90  days  before  the  expiration  of  the  Lease" 
needs  clarification. 

Response 


Action  taken  on  comment.  The  regulations  were  clarified  to 
provide  that  applications  must  be  filed  during  the  90  day  period 
prior  to  the  expiration  date  of  the  lease  which  specifies  when 
the  90  day  period  runs.  (See  comment  under  Section  3241.) 

Section  3241.2 


Comment  Bureau  of  Land  Management,  1-33. 

The  regulations  should  indicate  where  the  application  is  filed. 
Response 

No  action  taken  on  comment.  Consideration  should  be  given  to 
amend  the  regulations  to  specify  where  the  application  must  be 
filed.  (See  comment  under  Section  3241.) 
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Section  3241.3 


Comment  Bureau  of  Land  Management,  1-33 • 

Segregation  from  what,  should  be  made  clear  in  the  regulation. 

It  is  suggested  that  this  may  be  done  by  adding  the  following: 
Prior  to  such  notation,  the  lands  are  not  available  for  the 
filing  of  geothermal  lease  offers . Offers  filed  prior  to  such 
notations  will  confer  no  rights  in  the  offeror  and  the  offer  will 
be  rejected.  See  3107.1-4. 

Response 


Partial  action  taken  on  comment.  The  regulations  have  been 
amended  to  specify  what  an  application  for  extension  segregates 
the  lands  from.  Consideration  should  be  given  to  specify  what 
administrative  action  will  be  taken  on  noncompetitive  lease 
applications  filed  prior  to  or  subsequent  to  notation  of  the 
records.  (See  comment  under  Section  3241.) 

Section  3241.^ 


Comment  Bureau  of  Land  Management,  1-26. 

The  last  sentence  under  3241.5  would  be  more  clear  if  "these 
regulations"  were  changed  to  "3212.1." 

Response 


No  action  taken  on  this  comment.  The  regulations  as  drafted  are 
considered  adequate.  (See  comment  under  Section  3241.) 
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Section  3242.1-1  (Current  proposed  rule  making  redesignates 
as  Subpart  3241.) 

Comment  Southern  California  Edison  Company,  1-4-70;  Southern 

Pacific  Land  Company,  1-502;  Magma  Power  Company,  1-373 J Signal 
Oil  and  Gas  Company,  I-46l. 

Limiting  the  assignment  of  leases  to  more  than  640  acres  is  too 
restrictive.  The  minimum  assignment  of  a lease  should  be  reduced 
from  640  acres  to  as  small  as  10  acres.  The  10-acre  limit  is 
suggested  because  a 50  MW  commercial  generating  facility  could 
be  placed  within  such  an  area.  A 50  MW  facility  is  about  as  small 
a facility  as  is  economically  feasible. 

Response 


Partial  action  taken  on  the  comment.  The  regulations  retain  the 
64o  acre  minimum  assignment  provision  except  a provision  was 
added  whereby  the  Secretary  has  discretion  to  reduce  the  minimum 
acreage  in  the  interest  of  conservation  of  the  resources.  General- 
ly, assignments  of  less  than  640  acres  impedes  timely  and  orderly 
development  and  creates  time  consuming  burden  to  block  up  a 
development  unit.  Special  permits  will  be  issued  for  power 
generating  plants  and  will  provide  acreage  needed  to  accommodate 

such  a facility.  (Current  proposed  rule  making  has  modified 
section  to  place  limitations  on  undivided  interest  assignments. 

See  Section  3241.1-1.) 

Section  3242.1-1  (a)(2) 


Comment  Magma  Power  Company,  1-373. 

The  regulations  should  except  from  the  limitations  any  overriding 
royalty. 

Response 

No  action  taken  on  the  comment.  The  regulation  applies  only  to 
record  title  assignments  which  do  not  include  overriding  royalty 
interests . 

Section  3242.1-2  (a) 

Comment  Bureau  of  Land  Management,  1-26. 

Reference  is  made  to  3202.4-1  which  is  nonexistent.  Should  it  be 
changed  to  3211.2  (e)? 

Response 

Action  taken  on  comment.  Ttie  regulations  have, been  amended  to 
site  the  correct  reference  Section  3202.2-1  (a). 
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Section  3242.1-2  (b) 


Comment  Bureau  of  Land  Management^  1-33. 

While  assignments  to  minors  would  not  be  appropriate^  it  appears 
that  assignments  to  legal  guardians  or  trustees  of  minors  would 
be.  The  regulations  should  provide  for  issuance  of  a lease  where 
guardians,  trustees,  administrators,  executors,  etc.,  may  legally 
act  on  their  (minors)  behalf. 

Response 


Action  taken  on  comment.  The  regulations  now  provide  that  only 
assignments  to  minors  who  are  heirs  or  devisee  of  a lessee  will 
be  approved. 

Section  3242.3 


Comment  Gulf  Oil  Company,  1-343. 

The  word  "principal”  should  be  substituted  for  "principle." 
Response 

Action  taken  on  the  comment.  Correction  has  been  made. 

Section  3242.7-1 

Comment  Geothermal  Resources  International,  I-640. 

All  assignments  of  overriding  royalty  must  be  given  a formal 
approval.  This  provision  is  considered  particularly  oppressive. 

Response 


No  action  taken  on  comment.  The  provision  was  missread.  Regula- 
tion provides  that  overriding  royalty  interests  will  not  receive 
formal  approval. 

Section  3^42.7-2  (a) 


Comment  Geothermal  Resources  International,  I-64o. 

The  United  States  should  have  no  concern  on  the  amount  of  an 
overriding  royalty  share  provided  such  amount  does  not  render  an 
operation  uneconomic.  Any  overriding  royalty  share  that  so 
encumbers  a lease  must  reasonably  be  reduced  to  the  point  where 
the  lease  is  economic . 

Response 


No  action  taken  on  comment.  The  provision  was  retained  to  limit 
the  number  of  parties  of  interest  whereby  the  management  and 
conservation  of  the  resource  could  be  maximized  more  efficiently. 


F-71 


Section  32^.8 


Conupent  Magma  Power  Company,  I-3T3* 

The  provision  for  forthwith  termination  is  extremely  harsh.  The 
regulations  should  provide  for  notice  and  thirty  days  within  which 
to  remedy  a default. 

Response 


No  action  taken  on  comment.  The  regulation  provides  that  the 
lessee  must  bear  the  burden  of  avoiding  default.  Also,  the 
regulations  provide  that  the  lease  shall  be  subject  to  termination, 
which  allows  for  discretion  by  the  authorized  officer.  Termin- 
ation requirements  provide  for  notice  to  the  lessee  which  notice 
must  allow  a 30  day  compliance  period. 
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Section  3243.1  (Current  proposed  rule  making  redesignates 
Subpart  as  3242.) 

Comment  Southern  California  Edison  Company,  1-470;  Southern 

Pacific  Land  Company,  1-502;  Standard  Oil  Company  of 
California,  1-503;  Signal  Oil  and  Gas  Company,  1-461; 
Office  of  Saline  Water,  1-57. 

The  primary  problem  with  this  section  is  that  it  does  not  restrict 
the  authorized  officer  from  requiring  the  production  of  demineralized 
water.  Such  production  would  result  in  an  undue  waste  of  geothermal 
energy.  Suggest  redrafting  "Beneficial  production  and  use  is  not 
in  the  interest  of  conservation  of  natural  resources  including  but  not 
limited  to  production  of  water  that  would  result  in  an  undue  waste 
of  geothermal  energy." 

Response 

No  action  taken  on  comment.  The  regulations  provides  the  supervisor 
authority  to  exclude  such  production  which  is  detrimental  to  conserva- 
tion of  natural  resources  or  for  other  reasons. 


Section  3243.1 


Comment  Standard  Oil  Company  of  California,  1-503. 

The  supervisor  is  required  to  determine  which  by-products  can  be 
economically  extracted  and  therefore  must  be  produced.  The  deter- 
mination of  economical  productivity  is  left  to  the  Supervisor's 
discretion.  The  regulations  should  be  modified  to  spell  out  that 
consideration  should  be  given  to  the  operator's  economic  yardsticks 
incident  to  the  development  of  the  entire  lease. 

Response 

No  action  taken  on  comment.  Regulations  provide  for  determination 
by  Supervisor  that  beneficial  production  or  use  must  be  economically 
feasible.  This,  therefor,  can  not  be  an  arbitrary  determination. 


Section  3243,1 


Comment  Signal  Oil  and  Gas  Conq>any,  1-461, 

This  regulation  requires  the  operator  to  "beneficiate  the  by-products 
at  the  discretion  of  the  supervisor."  We  object  to  this.  There 
should  be  an  economic  standard  for  the  beneficiating  of  any  by- 
products from  the  production  of  geothermal  steam. 

Response 

No  action  taken  on  comment.  The  regulations  provides  exceptions  if  not 
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economically  feasible.  Standards  can  be  set  out  in  approved  manual 
procedures . 


Section  3243.1 


Comment  Office  of  Saline  Water,  1-57. 

Under  the  proposed  leasing  regulations,  a regional  supervisor  is 
charged  with  the  responsibility  for  determining  whether  the  produc- 
tion and  use  by  the  lessee  of  by-products,  including  demineralized 
water,  would  meet  the  criteria  for  beneficial  production.  It  is 
our  opinion  that,  under  such  an  arrangement,  it  would  be  extremely 
difficult  to  fulfill  our  responsibilities  under  the  Saline  Water 
Conversion  Act  to  develop  technology  for  desalting  geothermal  brines. 
The  Assistant  Secretary  for  Water  and  Power  should,  as  a minimum, 
participate  in  the  overall  planning  for  development  where  the 
production  of  fresh  water  through  desalting  would  likely  play  a 
significant  role. 

Response 

No  action  taken  on  comment.  The  regulations  provide  that  the  office 
of  Saline  Waters  technical  expertise  in  the  field  will  be  utilized, 
where  necessary,  prior  to  lease  issuance.  Section  3200.0-6  and 
3201,1-2  are  considered  adequate  and  afford  sufficient  authority 
to  involve  this  agency  in  the  decision  making  process. 


Section  3243,1 


Comment  Bureau  of  Reclamation,  1-44, 

On  lines  2 and  4 the  words  "and/or  brine"  should  be  added  after  the 
word  "steam". 

Response 

No  action  taken  on  comment.  The  addition  requested  is  not 
authorized  by  the  statute. 
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Section  3243.2 


Comment  Gulf  Oil  Company,  1-353. 

Add  the  following:  "The  holder  of  a preexisting  lease  shall  pay  to 

the  holder  of  the  geothermal  resource  lease  a reasonable  charge  for 
the  production  of  byproducts  subject  to  the  preexisting  lease." 

Response 

No  action  taken  on  the  comment.  This  is  a matter  for  private  resolu- 
tion by  the  two  lessees.  (Current  proposed  rule  making  eliminates 
this  section.) 

Section  3243.3-2 

Comment  Center  for  law  and  Social  Policy,  1-192 

The  circumstances  in  which  "beneficial  production  and  use  of  by- 
products" would  not  be  required  should  be  expanded  to  include  situa- 
tions where:  (a)  such  activities  could  not  be  carried  out  in  com- 

pliance with  environmental  protection  requirements  in  the  final  regu- 
lations or 'lease;  or,  (b)  where  such  activities  cannot  be  carried  out 
without  resulting  in  substantial,  adverse  environmental  harm. 

Response 

No  action  taken  on  the  comment.  The  production  and  use  of  byproducts 
will  be  subject  to  the  restrictions  and  restraints  of  the  regulations 
and  the  lease  stipulations  which  provide  for  the  protection  of  the  • 
environment.  Ihe  suggested  change  is  unnecessary  in  light  of  overall 
environmental  policy  stated  throughout  the  regulations. 

Section  3243.3-3 


Comment  State  of  Colorado,  1-89. 

This  subsection  provides  for  purchase  from  the  lessee  by  the  federal 
government  at  fair  market  value  of  those  wells  which  produce  only 
fresh  water  and  specifies  some  of  the  purposes  for  which  such  wells 
could  be  purchased.  Fish  and  wildlife  should  be  added  as  beneficial 
uses  for  which  the  federal  government  could  acquire  an  interest  in 
such  wells. 


Response 

No  action  taken  on  the  comment.  The  regulation  is  considered 
broad  enough  to  cover  any  purpose  for  which  the  Secretary  desires  to 
involve  the  provision  of  the  regulation. 
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Section  3243,3-3 


Comment  City  of  Los  Angeles,  1-132. 

The  regulations  should  provide  for  the  lessee  to  retain  and  use  the 
well  as  a fresh  water  well  if  this  would  be  beneficial  to  his 
operations , 

Response 

No  action  taken  on  the  comment.  No  authority  in  the  Act  to  authorize 
such  use.  Such  use  may  be  subject  to  State  Water  Laws, 

Section  3243.3-3 


Comment  State  of  Oregon,  1-118 

Secondary  casing  strings,  not  surface  casing,  should  be  the  only 
casing  needed  to  be  aquired. 

Response 

No  action  taken  on  the  comment.  The  casing  which  is  in  the  well  and 
which  will  be  needed  to  produce  from  the  well  will  be  acquired. 
Casing  type  and  amount  should  not  be  specified  in  these  regulations. 
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Section  3244.1 


(Current  proposed  rule  making  redesignates  as 
Subpart  3243.) 


Comment 


Bureau  of  Land  Management,  1-26. 


Under  3244.1  reference  is  made  to  30  CFR  Part  271 
section  in  30  CFR.  Is  one  being  written? 


We  find  no  such 


Response 


No  action  taken  on  comment.  Part  271  of  Title  30 
Regulations  published  as  proposed  rule  making  F R^ 
May  3,  1972.  & 


Code  of  Federal 

37,. 8994, 


C^m^^  Bureau  of  Land  Management,  1-33;  Geothermal  Resources 
International,  I-640;  Gulf  Oil  Company,  1-343,  1-353,  1-359. 

3244.2  - The  word  "expected"  should  read  "excepted." 


Response 


Action  taken  on  comment.  The  regulations  have  been  corrected. 
Section  3244.2 


Comment 


Bureau  of  Land  Management,  1-26. 


Proposed  regriation  3244.2  refers  to  Subpart  3203  for  extension  of 
leases  committed  to  a unit  plan.  However,  regulations  under  3203 
deal  specifically  with  extensions  of  individual  leases  and  are 
extensions  of  leases  committed  to  an  approved  unit, 
f drilling  operations  or  production  within  the  unit  boundaries 

committed  thereto,  the  regulations 
under  3203  should  be  amended  accordingly. 

Response 


Action  taken  on  comment.  Section  3203.1-4  (c)  has  been  added  to 
the  regulation  to  accommodate  the  comment. 

Section  3244 . 3 -2 


Comment  Signal  Oil  and  Gas  Companv 

1-343,  1-353. 


I-46l;  Gulf  Oil  Company, 


The  existing  language  of  this  proposed  regulation  requires  that 
the  agreement  be  signed  by  all  interested  parties.  This  may  be 
impossible  to  obtain.  We  feel  that  the  requirement  as  contained 
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in  the  Federal  Oil  and  Gas  Regulations  which  requires  "all  necessary 
parties"  to  control,  only,  should  be.  the  requirement. 

Response 


No  action  taken  on  comment.  Consideration  should  be  given  to  amend- 
ing the  regulations  to  read  "all  necessary  parties"  which  is  deemed 
adequate  to  protect  the  interest  of  all  parties  concerned.  (Current 
proposed  rule  making  accommodates  this  suggestion.  Section  3243.3-2. 


Section  3244.4-2 (b) 

Comment  Center  for  Law  and  Social  Policy,  1-192 

In  determining  whether  combinations  for  joint  operations  would  "be  in 
consistent  with  the  antimonopoly  provisions  of  law,"  the  Secretary 
should  be  required  to  consult  with  the  Antitrust  Division  of  the 
United  States  Justice  Department. 

Response 

No  action  taken.  Such  consultation  is  available  to  the  Secretary, 
but  to  require  such  consultation  for  each  and  every  contract  for 
joint  operations  would  not  be  practical. 


ro- 
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(Current  proposed  rule  making  redesignates  as  Subpart  3244.) 


Comment  Getty  Oil  Company,  1-325. 

We  recommend  reducing  minimum  lease  size  to  64o  acres.  This  would 
be  consistent  with  the  provisions  which  provides  that  a tract  of 
less  than  1280  acres  could  be  created  by  relinquishments  since  under 
section  3245.1  leases  may  be  surrendered  as  to  any  4o  acre  legal 
subdivision. 

Response 


No  action  taken,  however,  since  consideration  has  been  previously 
mentioned  to  reducing  minimum  size  of  lease,  the  matter  of  relinquish- 
ments should  also  be  reconsidered,  for  example,  permitting  relinquish- 
ments up  to  an  amount  of  acreage  which  reduces  the  lease  to  the 
minimum  size  of  lease  authorized  by  the  regulations.  (Current  proposed 
rule  making  accommodates  suggestion.  See  Section  3244.1.) 


Section  3245 .2-1 


Comment  Bureau  of  Land  Management,  1-33* 

The  regulations  should  be  amended  by  substituting  the  word  "leasing" 
for  the  phrase  "the  filing  of  new  lease  offers." 

Response 


Action  taken  on  comment.  The  regulation  has  been  so  amended. 
Section  3245.2-1 


Comment  Pacific  Gas  and  Electric  Company,  1-410. 

As  now  drafted  this  provision  could  result  in  an  unfair  penalty  on  a 
utility  purchaser  by  virtue  of  a steam  supplier  default  over  which 
the  utility  may  have  little  or  no  control.  PG&E  recommends  that  this 
section  be  modified  to  include  provisions  for  a grace  period  during 
which  time  a utility  purchaser  could  arrange  to  remedy  a rental 
payment  failure  by  the  lessee  or  seek  other  remedy  prior  to  actual 
termination  of  the  lease.  In  this  way  a utility  will  have  an 
opportunity  to  protect  itself  in  its  contractual  arrangements  with 
its  suppliers . 

Response 


No  action  taken.  A utility  purchaser  would  only  be  buying  from  a 
producing  lease  on  which  rentals  would  not  be  a factor  since  the 
lease  would  be  on  a royalty  basis.  Hence,  this  regulation  would 
not  be  applicable. 
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Section  324^.2-2  (b)(l) 


Comment  Standard  Oil  Company  of  California,  1-503. 

The  proposed  regulation  has  qualified  "required  rental"  by  the  in- 
sertion of  the  phrase  "including  any  back  rental  which  has  accrued 
from  the  date  of  termination  of  the  lease."  This  phrase  was  in- 
cluded in  a similar  section  of  PL  91-245  which  relates  to  the  rein- 
statement of  oil  and  gas  leases,  but  Congress  did  not  see  fit  to 
include  it  in  PL-581,  and  there  is  no  apparent  reason  for  including 
it  in  the  proposed  regulations. 

Response 


No  action  taken  on  comment.  The  regulation  has  retained  the  back 
rental  provision  to  provide  authority  to  collect  all  rental  due  and 
payable  which  may  accrue  during  the  period  the  matter  is  under 
review.  Required  rental  is  an  open  term,  broad  enough  to  include 
"back  rental." 

Section  3245.2-2  (b)(3) 


Comment  Standard  Oil  Company  of  California,  1-503. 

The  proposed  regulations  add  two  conditions  which  will  preclude 
reinstatement.  They  are  (l)  if  "the  interest  in  the  land  has  been 
withdrawn,  disposed  of,  or  has  otherwise  become  unavailable  for 
leasing"  and  (2)  the  basic  criterion  on  which  the  Secretary  will 
exercise  his  right  to  reinstate  the  lease  is  whether  he  "would  be 
willing  to  issue  a lease  if  a new  lease  offer  for  the  same  land 
were  under  consideration."  Both  of  these  conditions  should  be 
deleted  from  the  regulations  as  exceeding  the  intent  of  the- Act. 

Response 


The  regulation  has  retained  the  two  additional  conditions  to  provide 
the  authority  needed  to  manage  the  resource  consistent  with  manage- 
ment and  environmental  goals  and  objectives.  The  basic  criterion 
of  comparing  reinstatement  to  issuance  of  a new  lease  is  part  of 
the  Secretary's  discretion. 

Section  3245.3 


Comment  Office  of  Hearings  and  Appeals,  1-50. 

Our  primary  recommendations  are:  (l)  the  intermediate  appeal  to 

the  Director,  Geological  Survey  be  eliminated  (Title  30  ^ 270.17 
& .8l);  (2)  the  Geological  Survey  provisions  for  notice  of  violation/ 
right  to  hear ing/terminat ion,  (Title  30  J 270. 8o)  should  conform 
with  the  provisions  of  Title  43  i 3243.4. 
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In  addition,  the  retitling  of  proposed  regulations  43  CFR  3243.4 
and  30  CFR  27O.8O  and  the  insertion  of  an  additional  sentence  is 
necessary  in  both  to  make  clear  the  application  of  the  hearings 
and  appeals  regulations  of  this  Office  contained  in  Title  43  part  4. 

Response 


Action  taken  on  the  comment.  The  regulation  has  been  redrafted  and 
Section  3243.4  has  been  redesignated  as  Section  3245.3  to  provide 
a more  logical  sequence.  Section  3245.3  was  retitled  to  reflect 
that  the  section  covers  notices  and  hearings  and  was  amended  to 
make  clear  the  application  of  the  provisions  of  43  CFR  part  4. 

Section  3245.3 


Comment  Lake  County  Geothermal  Control  Council,  1-367;  Sierra 

Club,  1-440,  1-436,  1-702. 

Hearings  on  matters  of  noncompliance  or  violations  should  be  public 
hearings  held  in  the  region  affected. 

Response 

The  regulation  has  been  redrafted  and  Section  3243.4  has  been  re- 
designated as  Section  3245.3.  The  regulation  also  provides  that 
a lessee  shall  be  entitled  to. -a  hearing  under  the  provisions  of  43 
CFR  part  4.  These  hearings  are  open  to  the  public  and  usually  held 
in  the  general  area  of  the  public  lands  affected. 

Section  3245.3 


Comment  Pacific  Gas  and  Electric  Company,  I-626,  1-410 

The  regulations  which  provide  for  automatic  termination  in  the  event 
of  noncompliance  with  lease  terms,  or  if  a steam  producer  does  not 
pay  royalties,  are  unworkable.  In  such  matters  surely  civil  remedies 
would  be  sufficient. 

Response 


Action  taken  on  comment.  The  regulations  are  considered  adequate 
to  protect  the  lessee's  interest.  They  provide  for  hearings  and 
appeals  on  all  matters  pertaining  to  termination  of  leases  as  set 
forth  in  43  CFR  part  4.  Section  3243.3  has  been  redesignated  as 
Section  3245.3. 
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Section  3245.3 


Comment  Oregon  Environmental  Council,  1-686. 

The  regulation  permits  suspension  of  operations  and  even  cancellation 
of  the  lease  for  noncompliance  with  the  regulations.  It  is  our  fear 
that  lenient  GRO  standards  might  be  adopted  rather  than  requiring  the 
suspension  of  operation  or  lease  cancellation,  especially  at  a produc 
tive  site  even  though  pollution  was  occurring. 

Response 

Partial  action  taken  on  comment.  Section  3243.3  has  been  redrafted 
and  redesignated  as  Section  3245.3.  Hie  regulation  as  redrafted  is 
considered  adequate  to  protect  the  public  interest,  conserve  the  re- 
sources and  protect  the  environment.  All  lease  terms  and  conditions 
will  be  available  for  public  review  prior  to  lease  issuance.  Hie 
authorized  officer  and/or  the  Supervisor  will  seek  to  assure  compli- 
ance with  these  requirements. 

Section  3245.3 


Comment  Center  for  Law  and  Social  Policy,  1-192. 

Hiis  section  should  grant  members  of  the  public  affected  by  operations 
on  leased  premises,  as  well  as  governmental  officials,  the  right  to 
file  complaints  and  obtain  hearings  with  respect  to  noncompliance 
with  regulations  or  lease  terms.  Such  interested  persons  should  also 
be  permitted  to  intervene  in  hearings  requested  by  lessees,  to  chal- 
lenge orders  to  correct  violations. 

Response 


Partial  action  taken  on  the  comment.  Section  3243.4  has  been  re- 
designated 3245,3.  Hie  regulation  has  been  amended  to  provide  that 
Department  Ifearings  and  Appeals  Procedures,  Part  4 of  this  title, 
will  be  applicable.  Hiese  procedures  include  provisions  for  hearings 
which  are  open  to  the  public. 

Section  3245.4 


Comment  Pacific  Gas  and  Electric  Company,  1-410. 

The  90-day  removal  period  after  expiration  of  a lease  may  impose  an 
unfair  burden  on  the  utility  which  owns  large  power  generation  facili- 
ties which  it  may  wish  to  remove,  PG&E  recommends  that  the  90-day 
period  be  revised  to  270  days,  with  the  possibility  of  obtaining  addi- 
tional time  for  good  cause  shown. 

Response 

No  action  taken  on  the  comment.  Section  3243.5  has  been  redesignated 
3245.4.  Hie  provision  for  extension  of  the  90-day  period  because  of 
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adverse  weather  conditions  adequately  covers  facilities  on  a geothermal 
resource  lease.  Power  generation  facilities  would  be  built  under  a 
separate  permit,  lease,  or  license  issued  in  accordance  with  other  ap- 
propriate regulations. 

Sections  3245.4,  3245.5 

Comment  Bureau  of  Land  Management,  1-33. 

We  suggest  subsections  3243,4  and  3243.5  be  under  subpart  3245, 

Response 

Action  taken  on  comment.  The  regulation  has  been  redrafted  and  re- 
designated . . 
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2.  RESPONSE  TO  COMMENTS  RECEIVED  PERTAINING  TO  THE  GEOTHERMAL  OPERATING 

REGUIATIONS,  30  CFR  270,  PUBLISHED  IN  THE  FEDERAL  REGISTER  ON  JULY  23^  , 
1971,  AS  PROPOSED  RULE  MAKING  (36  FR  142) 


Comments  that  were  not  specific  as  to  the  particular  section  to  which 
they  were  being  directed  or  those  which  included  generalized  comments 
in  connection  with  a particular  section  are  being  considered  as  general 
comments . 


General  Comments 


Comment  Birchan  Corporation,  1-166;  Center  for  law  and  Social  Policy, 

1-192;  Lake  County  Geothermal  Control  Council,  1-367;  Ifagma  Power  Com- 
pany, 1-373;  O'Rourke,  John  T. , 1-406;  Sierra  Club,  1-436,  1-702. 

Failure  to  provide  minimum  standards  for  all  areas  of  operations;  De- 
partment employees  should  monitor  and  enforce  standards  and  conditions, 
not  set  them. 

Response 

Minimum  standards  are  contained  in  the  regulations  by  reference  and  re- 
quire the  operators  to  comply  with  applicable  State  and  Federal  laws  and 
regulations.  Federal  standards  for  the  protection  of  the  environment 
have  been  established  by  the  Environmental  Protection  Agency  but  each  • 

State  has  the  opportunity  to  establish  its  own  requirements  in  regard  to 
air  and  water  pollution.  It  is  the  intent  of  the  Department  to  require 
compliance  in  accordance  with  existing  and  future  standards  but  in 
certain  cases  more  stringent  requirements  may  be  necessary  to  minimize 
effects  on  the  environment.  Therefore,  it  is  necessary  that  the  Supervisor  be 
authorized  to  act  in  these  cases  and  set  specific  local  standards.  The 
same  criteria  are  applicable  to  all  phases  of  geothermal  operations. 
Consideration  is  given  to  all  phases  of  a proposed  operation  and  would 
include  an  analysis  of  exploratory  operations  by  the  Geological  Survey 
in  consultation  with  the  appropriate  surface  management  agency  and  any 
other  agency  which  may  have  jurisdiction  in  the  area.  The  approval  of 
any  operation  is  a cooperative  function  and  covers  both  surface  and 
subsurface  considerations  which  require  input  from  many  agencies.  The 
Supervisor  considers  all  these  factors  and,  when  appropriate,  will 
establish  such  requirements  for  conducting  operations  as  are  necessary 
to  protect  the  environment  and  minimize  environmental  impact.  These 
actions  are  not  arbitrary  actions  by  the  Supervisor  and  will  be  ac- 
complished through  the  issuance  of  formal  Geothermal  Resource  Opera- 
tional Orders.  These  provisions  in  the  operating  regulations  are 
necessary  in  order  for  the  Department  to  meet  the  legal  responsibili- 
ties assigned  to  the  Secretary  of  the  Interior.  It  is  the  Department's 
intention  to  cooperate  with  State  and  local  agencies,  within  the  frame- 
work of  existing  laws  and  regulations,  so  as  to  further  the  development 
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of  the  Nation’s  geothermal  resources  and  utilize  them  to  the  maximum 
while  protecting  life  and  the  environment.  The  requirement  of 
mandatory  public  hearings  on  all  phases  of  operations  would  be  an 
unreasonable  burden  to  both  the  lessee  and  the  government  and  would 
be  of  marginal  value  in  improving  the  management  process. 

Section  270. 11  - General  Functions 


Comment 


Department  of  Agriculture,  1-7;.  Center  for  Law  and  Social  Policy,  1-192; 
Magma  Power  Company,  1-373. 

Comments  are  the  same  as  presented  and  discussed  under  'General 
Comments . ” 

Response 

Appropriate  language  changes  have  been  made  in  respect  to  the  Depart- 
ment of  Agriculture  comment. 

There  are  ce-rtain  requirements  in  administrative  actions  and  drilling 
and  producing  activities  that  are  required  by  43  CFR  3200  and  the 
lease  forms  that  will  require  action  by  the  Supervisor.  We  do  not 
believe  there  will  be  an  overlap  of  authority. 

Section  270.12  - Regulation  of  operations 


Comment 


State  of  Oregon,  1-107;  Center  for  Law  and  Social  Policy,  1-192. 

The  response  to  the  comments  directly  related  to  this  section  were 
previously  discussed  under  '\5eneral  Comments.” 

Section  270.13  - Required  samples,  tests,  and  surveys 


Comment 


Center  for  Law  and  Social  Policy,  1-192. 

All  information  submitted  by  a lessee  or  operator  should  be  made 
available  to  the  public. 

Response 

The  Department  considers  such  information  as  a part  of  a lessee's  or 
operator's  right  to  conduct  business,  and  such  information  is  covered 
under  the  Public  Information  Section  of  the  Administrative  Procedures 
Act.  Section  270.77  provides  for  inspection  of  records  by  the  public 
with  the  consent  of  the  lessee  so  long  as  the  lease  is  in  effect. 

Upon  expiration  of  a lease,  such  information  is  available  to  the 
public  in  the  office  of  record. 
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Section  270.14  - Drilling  and  abandonment  of  wells 


Comment  State  of  Oregon,  1-118, 

Notice  should  be  given  before  the  Supervisor  can  authorize  work  at 
the  expense  of  the  lessee  or  his  surety. 

Response 

Should  operational  deficiencies  occur,  the  lessee  and/or  operator  will 
be  notified  pursuant  to  the  provisions  contained  in  Section  12  of  the 
Act  (30  U,S,C,  1011)  and  implemented  by  Section  270,90, 

Section  270,15  - Well  spacing  and  well  casing 


Comment  Department  of  Agriculture,  I~7 ; Center  for  Law  and  Social 
Policy,  1-192;  Lake  County  Geothermal  Control  Council,  1-367;  Sierra 
Club,  L-436, 

Well-spacing  and  well-casing  programs  should  comply  with  State  and 
local  standards. 

Response 

Well  spacing  is  based  upon  the  ability  of  a well  to  efficiently  drain 
a reservoir  and  upon  economic  considerations.  Normally,  an  operator 
will  petition  a State  regulatory  agency  and,  through  the  hearing  pro- 
cess, have  the  State  issue  a spacing  order  for  the  proper  development 
of  the  natural  resource  (oil,  gas).  It  is  anticipated  that  similar 
procedures  will  be  established  by  each  State  in  connection  with  proper 
development  of  geothermal  resources  on  State  and  private  lands.  As  in 
oil  and  gas  development,  when  Federal  lands  are  involved  or  affected 
by  State  spacing  orders,  the  Geological  Survey  will  have  a representa- 
tive at  such  hearings  concerning  geothermal  resources  development. 
Objections  or  concurrepce  on  spacing  orders  is  given  based  upon  the 
evidence  presented  at  the  hearing  and  upon  the  Geological  Survey's 
own  review  of  the  proposal,  Ihis  relationship  has  proven  to  be  satis- 
factory in  oil  and  gas  development,  and  cooperation  with  the  states  is 
expected  to  continue  as  it  has  in  the  past.  This  does  not  preclude 
the  Supervisor  from  establishing  well  spacing  for  development  on 
Federal  lands  where  the  area  has  not  been  spaced  under  State  orders. 

It  has  been  found  in  oil  and  gas  development  that  State  standards  for 
casing  programs  have  to  be  varied  in  order  to  protect  other  natural 
resources  and  the  subsurface  environment.  Therefore,  requirements 
must  be  established  on  an  area-by-area  basis  in  order  to  afford  opti- 
mum subsurface  protection.  Blowout  equipment  and  drilling  procedures 
likewise  vary  from  area  to  area,  A general  policy  has  been  in  effect 
requiring  that,  if  procedures  for  operations  have  been  established  in 
an  area,  the  most  stringent  requirements  will  be  enforced  with  respect 
to  Federal  leases  for  operations  conducted  thereon.  See  also  Sections 
270,11  and  270,34, 
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Section  270 « 16  - Value  and  payment  for  losses 


Comment  American  Thermal  Resources,  Inc.,  1-160,  1-567;  Bacific  Gas 
and  Electric  Company,  1-410;  Union  Oil  Company,  1-522. 

Object  to  Supervisor  establishing  value  of  products  without  due  con- 
sideration being  given  to  all  relevant  matters. 

Response 


Section  270.16  has  been  rewritten  to  limit  this  particular  determina- 
tion to  losses  due  to  waste  and  failure  to  drill  and  produce  protec- 
tive wells.  Ttie  value  will  be  determined  in  accordance  with  Section 
270.62. 

Section  270.17  - Suspension  of  operations  and  production 


Comment  Office  of  Hearings  and  Appeals,  1-50;  Center  for  Law  and 
Social  Policy,  1-192;  Gulf  Oil  Company,  1-343;  Oregon  Environmental 
Council,  1-686. 

Suspension  of  operations  and  cancellation  of  leases  may  not  be  en- 
forced by  the  Supervisor  for  non-compliance  but  a more  lenient  posi- 
tion may  be  taken  by  the  Supervisor  through  the  issuance  of  GRO  Orders. 
Public  participation  should  be  required  in  the  approval  process  for 
resumption  of  suspended  operations.  Provide  for  appeals  of  decisions 
of  the  Supervisor.  Delete  (d)  drilling  demands. 

Response 

This  section  does  not  pertain  to  suspension  of  operations  or  cancalla- 
tion  of  leases  for  non-compliance  with  the  regulations.  Ttiis  section 
provides  for  the  suspension  of  operations  or  production,  or  both,  in 
the  interest  of  conservation  and  prevention  of  waste.  Subsections  (c) 
and  (d)  pertain  to  reinstatement  of  the  operating  or  producing  re- 
quirements under  the  lease  terms.  Subsection  (e)  covers  the  right  of 
appeal  of  decisions  rendered  by  the  Supervisor  pursuant  to  Section 
270.90  which  includes  appeal  to  the  Board  of  Land  Appeals. 

Section  270.30  - Lease  terms,  regulations,  waste,  damage,  and  safety 


Comment  Pacific  Gas  & Electric  Company,  1-410. 

No  need  for  requirements  for  environmental  protection  since  compliance 
with  National  Environmental  Policy  Act  of  1969  would  provide  environ- 
mental protection. 

Response 

General  requirements  are  set  out  in  the  regulations  so  that  there  can 
be  no  question  of  what  is  expected  of  a lessee  or  operator  when  con- 
ducting geothermal  resources  operations  on  Federal  lands. 
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Section  270.33  - Drilling  and  producing  obligations 


Comment  State  of  Oregon,  1-118. 

Is  this  action  subject  to  appeal  under  Section  270.80-81? 

Response 

Any  lessee  or  operator  who  is  aggrieved  by  a decision  of  the  Super- 
visor has  the  right  of  appeal  pursuant  to  Section  270.90. 

Section  270.34  - Plan  of  operation  (formerly:  Drilling  and  development 

programs) 


Comment  State  of  California,  1-78,  1-87;  State  of  Oregon,  1-118; 
American  Thermal  Resources,  Inc,,  1-567,  1-160;  Center  for  Law  and 
Social  Policy,  1-192;  Getty  Oil  Company,  1-325;  Sierra  Club,  1-702. 

Solicit  and  consider  public  comment  and  consult  with  appropriate 
Federal,  State,  and  local  representatives  prior  to  approving  develop- 
ment programs.  Data  required  by  this  Section  is  not  available  to  opera 
tor.  State  should  regulate  operations  on  Federal  lands.  This  Section 
requires  submission  of  proprietary  data  and  interpretations. 

Response 


The  Section  has  been  retitled  and  rewritten  so  as  to  require  those  items 
that  are  necessary  in  surface  management  activities.  The  location  of 
more  than  one  well  may  not  be  known  during  the  initial  stage  of  explora- 
tory drilling.  Subsequent  plans  will  be  required  if  exploration  or 
development  of  an  area  continues. 

There  are  provisions  during  the  process  of  making  an  environmental 
analysis  of  a proposed  exploratory  program  which  includes  consultation 
with  other  agencies  (Federal,  State  and  local)  which  have  a direct 
interest  in  the  area  of  development.'  The  reasons  for  not  having  open 
hearings  and  input  from  the  public  on  every  operation  was  discussed  in 
the  general  comments  as  were  the  reasons  for  the  Department  retaining 
supervision  over  operations  conducted  on  Federal  lands. 

Section  270.37  - Well  records 


Comment  State  of  Oregon,  1-118;  Union  Oil  Company,  1-522. 

This  section  is  not  needed,  A lessee  should  provide  Information  only 
if  work  is  performed. 

Response 

This  section  provides  the  lessee  or  operator  with  a general  guide  as 
to  what  is  required  in  the  way  of  records  for  each  operation.  The 
lessee  or  operator  should  have  a complete  record  of  all  operations  and 
these  are  open  to  inspection  by  the  Supervisor  or  his  authorized  repre- 
sentative. If  an  operation  is  not  performed,  it  is  assumed  that  no 
record  is  necessary. 
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Section  270.38  ••  Samples,  tests,  and  surveys 


Comment  State  of  Oregon,  1-118;  Iftiion  Oil  Company,  1-522. 

Delete  this  section  as  it  is  covered  under  270.37.  Requirements 
should  be  limited  to  basic  data  and  should  not  include  interpretive 
data . 

Response 

Section  270.37  sets  out  the  type  of  records  that  will  be  maintained 
by  the  lessee  or  operator.  This  section  provides  for  tests  that  may 
be  deemed  necessary  by  the  Supervisor  in  order  to  obtain  specific 
information  concerning  operations.  Hiis  data  should  not  be  limited 
to  basic  data  as  interpretations  are  necessary  for  planning  of  future 
developments  or  use  of  the  geothermal  resources.  In  order  to  give 
proper  consideration  to  future  requests  to  conduct  operations,  the 
Supervisor  must  take  into  consideration  the  interpretation  the  opera- 
tor has  placed  on  the  basic  data. 

Section  270.39  - Directional  survey 


Comment  State  of  Oregon,  1-118. 

Directional  surveys  should  be  required  when  holes  deviate  more  than 
3°  per  100  feet  of  depth. 

Response 

■nils  section  applies  to  wells  which  are  intentionally  drilled  as  di- 
rectional wells.  If  a well  is  drilled  in  a normal  manner  and  there  is  a 
definite  need  to  know  the  exact  location  of  the  wellbore,  the 
Supervisor  can,  pursuant  to  Section  270.38,  require  that  a directional 
survey  be  conducted. 

Section  270.40  - Well  control 


Comment  Center  for  Law  and  Social  Policy,  1-192. 

Need  specific  requirements  and  guidelines  in  the  regulations. 

Response 

It  is  preferable  to  keep  certain  phases  of  geothermal  operations  as 
flexible  as  possible.  Requirements  and  guidelines  can  be  prescribed 
for  operations  conducted  in  a specific  area  by  the  use  of  GRO  Orders. 
Requiring  the  use  of  specific  types  of  equipment  or  material  is  too 
restrictive  since  improvements  in  equipment  and  material  are  constantly 
occurring  as  more  knowledge  is  gained  from  experience. 
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Section  270.41  - Pollution 


Comment  Department  of  Agriculture,  1-7;  State  of  Colorado,  1-89; 
State  of  Oregon,  1-107;  Center  for  I^w  and  Social  Policy,  1-192;  Gulf 
Oil  Company,  1-343;  Lake  County  Geothermal  Control  Council,  1-367; 
Oregon  Environmental  Council,  1-686;  Pacific  Gas  & Electric  Company,  • 
1-410;  Sierra  Club,  1-436. 

Need  to  establish  standards  for  all  elements  of  pollution.  GRO  Orders 
could  be  permissive.  Delete  the  entire  section. 

Response 

This  section  has  been  revised  to  include  compliance  with  existing  and 
future  Federal  and  State  standards  for  control  of  air,  land,  water, 
and  noise  pollution.  As  previously  stated,  the  Supervisor  may  require 
more  stringent  requirements  for  any  given  area  if  conditions  so  war- 
rant. Disposal  of  effluents  will  have  to  be  done  in  accordance  with 
a plan  approved  by  the  Supervisor  and  in  accordance  with  any  existing 
regulations  or  requirements.  If  no  regulations  exist,  it  is  the 
Supervisor's  responsibility  to  approve  a plan  and  technique  which  will 
afford  optimum  environmental  protection.  Appropriate  changes  in 
wording  have  been  made  as  suggested.  See  also  changes  in  Sections 
270.11  and  270.34. 

Section  270.42  - Noise  abatement 


Comment  Center  for  Law  and  Social  Policy,  1-192;  Gulf  Oil  Company, 
1-343;  Lake  County  Geothermal  Control  Council,  1-367;  Sierra  Club,  1-436. 

Standards  should  be  established  to  control  noise.  The  lessee  shall  use 
care  to  protect  the  operating  personnel  and  public  from  noise  pollu- 
tion. 

Response 

Section  270.41  states  that  Federal  and  State  standards  will  be  fol- 
lowed unless  more  stringent  requirements  are  made  by  the  Supervisor. 
Compliance  with  Federal  and  State  regulations  should  afford  adequate 
protection  to  employees  and  the  public. 

Section  270.43  - Land  Subsidence  and  Seismic  Activity  (New  Section) 


Ttiis  is  a new  section  which  has  been  added  requiring  the  lessee  to 
take  action  to  prevent  subsidence  and  seismic  activity.  Provides 
for  monitoring  activities  by  the  lessee  or  by  the  Federal  Government. 
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Section  270.44  - Pits  and  Sumps  (previously  270.43) 


Comment  Department  of  Agriculture,  1-7;  American  Thermal  Resources, 
Inc.,  1-160,  1-567;  Center  for  Law  and  Social  Policy,  1-192;  Lake 
County  Geothermal  Control  Council,  1-367;  Sierra  Club,  1-436. 

Require  conformance  to  applicable  State  and  local  regulations.  Return 
sites  to  their  natural  state  Insofar  as  Is  practicable.  Inspection 
should  be  performed  by  Supervisor.  Ttie  lessee  shall  provide  and  use 
pits  and  sumps  of  adequate  capacity  and  design  - - -. 

Response 

Hils  section  has  been  revised  and  contains  ample  provisions  to  permit 
effective  control  and  prevent  pollution.  See  also  changes  In  Sec- 
tions 270.11  and  270.34. 

Section  270.45  - Well  abandonment  (previously  270.44) 


Comment  Geological  Survey,  1-45;  Center  for  Law  and  Social  Policy, 
1-192;  Lake  County  Geothermal  Control  Council,  1-367;  Sierra  Club,  1-436. 

Upon  abandonment  of  a well  site,  the  area  should  be  restored  as  far  as 
practicable  to  Its  original  condition.  Provision  should  be  made  to  al- 
low wells  to  be  used  by  the  Federal  Government  for  heat-flow  studies. 

Response 

Hils  section  Is  adequate  for  proper  restoration  of  the  surface.  A non- 
productive well,  with  a release  from  the  operator,  could  be  used  by  a 
Federal  agency  for  studies. 

It  Is  preferable  to  enter  Into  an  agreement  with  the  Interested  parties 
In  order  to  use  a well  for  heat-flow  studies,  lliere  Is  no  need  for 
Inclusion  of  this  type  of  transaction  In  the  regulations. 

Section  270.46  - Accidents  (previously  270.45) 


Comment  State  of  Colorado,  1-89. 

Report  accidents  to  appropriate  State  officials. 

Response 

l^e  regulations  In  this  part  pertain  to  Federal  requirements  and  not 
to  the  obligations  of  a lessee  or  operator  to  State  governments. 

Section  270.47  - Workmanlike  Operations  (previously  270.46) 


Comment  Gulf  Oil  Company,  1-353. 

Requests  modification  of  the  language  to  reflect  that  only  accidents 
from  negligence  would  be  In  violation  of  this  section. 
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Response 

An  appropriate  language  change  has  been  made. 

Section  270.48  - Departure  from  Orders  (previously  270.47) 


Comment  Center  for  Law  and  Social  Policy,  1-192. 

Deviations  from  orders  should  be  allowed  only  after  public  comment 
and  consultation  with  appropriate  Federal,  State,  and  local  officials. 
Public  hearings  and  publication  of  decisions  granting  waivers  or 
deviations  should  be  required. 

Response 

Hie  language  has  been  changed  to  reflect  that  this  section  deals  with 
variances  and  not  waivers  or  deviations.  Such  variances  are  not  ex- 
pected to  be  a common  occurrence  but  to  serve  emergency-type  cases. 

Section  270.49  - Sales  Contracts  (previously  270.48) 


Comment  American  Hiermal  Resources,  Inc.,  1-160;  Southern  California 
Edison  Company,  1-470. 

Unclear  on  "the  effective  date"  thereof. 

Response 

Appropriate  language  change  made.  "Hie  effective  date  of  the  sales 
contract . " 

Section  270.62  - Value  of  Geothermal  Production  for  Computing  Royalties 


Comment  American  Thermal  Resources,  Inc.,  1-160,  1-567;  Gulf  Oil 
Company,  1-343;  Magma  Power  Company,  1-373;  Hii 1 lips , Petroleum  Com- 
pany, 1-429;  Union  Oil  Company,  1-522. 

Value  to  be  based  upon  "arms  length"  contracts.  Value  should  be  stable 
during  the  life  of  the  contract.  As  presently  written,  there  is  the 
possibility  of  a higher  value  being  established  by  the  Supervisor  than 
is  being  received  by  the  lessee. 

Response 

Hiis  section  has  been  rewritten  to  include  the  views  presented  in  the 
comments.  Factors  which  must  be  considered  by  the  Supervisor  in  es- 
tablishing a value  for  computing  royalties  are  varied  and  a determina- 
tion cannot  be  based  upon  any  single  factor. 
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Section  270.71  - Application  for  Permit  to  Drill,  Redrill,  Deepen,  or 
Plug-back  (previously  270,91) 


Comment  Union  Oil  Company,  1-522. 

The  provision  of  part  (c)  should  be  limited  to  wells  drilled  within 
660  feet  of  a property  line. 

Response 


The  data  required  is  necessary  for  planning  future  development  of  a 
geothermal  reservoir  and  for  cases  where  equities  may  be  involved. 

Such  information  would  also  be  required  for  any  proposal  to  drill 
directional  wells. 

Section  270.72  - Sundry  Notices  and  Reports  on  Wells  (previously  270.92) 


Comment  Getty  Oil  Company,  1-325;  Southern  California  Edison  Company, 
1-470. 

The  Supervisor  should  be  able  to  grant  oral  approval  to  plug  a well. 
Response 

Under  (a)  of  this  part,  the  Supervisor  does  have  the  flexibility  to 
grant  oral  approval  to  plug  wells. 

Section  270,73  - Log  and  History  of  Well  (previously  270.93) 


Comment  Union  Oil  Company,  1-522. 

The  time  for  submission  of  data  should  be  extended  to  90  days. 


Response 

Fast  experience  in  oil  and  gas  operations  has  indicated  that  30  days 
is  ample  time  to  submit  the  required  data.  The  information  is  neces- 
sary to  assist  the  Supervisor  in  making  decisions  on  production  and 
development  activities.  These  decisions  require  that  the  information 
be  submitted  within  a 30-day  period. 


Section  270.77  - public  Inspection  of  Records  (previously  270,97) 


Comment  State  of  Oregon, 
Getty  Oil  Company,  1-325; 
California  Edison  Company, 
1-503;  Union  Oil  Company, 


1-118;  Center  for  Law  and  Social  Policy,  1-192 
Oregon  Environmental  Council,  1-686;  Southern 
1-470;  Standard  Oil  Company  of  California, 
1-522. 
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Information  submitted  to  the  Supervisor  should  not  be  made  available  to 
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the  public  without  the  consent  of  the  lessee.  Inforaation  should  be 
made  available  after  termination  of  a lease. 

Response 

This  section  has  been  rewritten  to  reflect  current  policy  regarding 
reports  and  information  submitted  to  the  Supervisor  by  a lessee  or 
operator.  Such  information,  though  required  by  the  regulations,  is 
a part  of  doing  business  and  is  proprietary  information  until  such 
time  as  the  lease  terminates.  Hiis  is  in  accord  with  the  provisions 
of  the  Public  Information  Section  of  the  Administrative  Procedures  Act. 

Section  270.80  - Noncompliance  with  regulations  or  lease  terms 


Comment  Office  of  Hearings  and  Appeals,  1-50;  State  of  Colorado, 
1-89;  Center  for  Law  and  Social  Policy,  1-192;  Oregon  Environmental 
Council,  1-686;  Washington  Environmental  Council,  1-545. 

Hiis  section  should  provide  for  a shut  down  of  operations  if  a viola- 
tion of  the  lease  terms  or  regulations  should  occur.  Appeals  proce- 
dures set  forth  are  not  in  accordance  with  Departmental  procedures. 
Action  on  surety  bond  should  be  detailed  for  cases  of  non-compliance. 

Response 

Hie  types  of  violations  that  can  be  committed  by  an  operator  are  of 
varying  degrees  of  magnitude  and  can  be  operational  or  administrative. 
It  is  not  the  intent  of  the  Department  to  permit  operational  viola- 
tions to  continue  which  are  unsafe  or  can  result  in  pollution.  Viola- 
tions in  this  category  would  result  in  shut  downs  while  operations 
could  continue  for  administrative  violations  until  corrected  or  an  ap- 
peal is  finalized.  This  section  has  been  modified  to  reflect  this 
intent. 

Action  on  surety  bonds  for  non-compliance  is  covered  partly  in  Sec- 
tion 270.14  and  in  43  CFR  3206.7-1. 

Section  270.90  Appeals  (previously  270.81). 


Comment  Office  of  Hearings  and  Appeals,  1-50;  Center  for  Law  and 
Social  Policy,  1-192;  Gulf  Oil  Company,  1-343;  Lake  County  Geothermal 
Control  Council,  1-367;  Sierra  Club,  1-436. 

The  public  should  participate  in  appeals  for  relief  from  remedial 
orders.  Recommend  use  of  current  appeal  procedures. 

Response 

Hiis  section  has  been  rewritten  to  reflect  the  current  appeals  proce- 
dures. Public  participation  was  previously  discussed  under  "General 
Comments . " 
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3.  RESPONSE  TO  COMMENTS  RECEIVED  PERTAINING  TO  THE  GEOTHERMAL  RESOURCES 
UNIT  PLAN  REGULATIONS,  30  CFR  271,  PUBLISHED  IN  THE  FEDERAL  REGISTER 
ON  MAY  3,  1972,  AS  PROPOSED  RULE  MAKING  ( 37  FR  86) 


Comments  that  were  not  specific  as  to  the  particular  section  to  which 
they  were  being  directed  or  those  which  included  generalized  comments 
in  connection  with  a particular  section  are  being  considered  as  general 
comments . 


General  Comments 


Comment  Transcontinental  Power  Company,  1-518 

Object  to  unitization  and/or  the  cooperative  operation  of  Federal 
geothermal  leases  on  the  premise  that  unitization  may  be  used  to  tie 
leases  together  for  the  purpose  of  holding  large  blocks  of  acreage 
requiring  fewer  exploratory  wells. 

Response 

Hie  proposed  leasing  regulations  and  unit  regulations  do  not  create 
any  means  for  extending  geothermal  leases  beyond  the  terms  provided 
in  the  Act.  Hie  unitization  provisions  of  the  Act  (Section  18)  must 
be  carefully  implemented  in  order  to  obtain  orderly  and  efficient  de- 
velopment of  the  resource  while  preventing  this  type  of  abuse. 

Comment  American  Thermal  Resources,  Inc.,  1-164 

Suggest  that  the  unit  regulations  (proposed  form  of  unit  agreement 
for  unproved  areas)  specifically  excuse  or  delay  compliance  with  re- 
quirements for  additional  or  continued  drilling  operations  when  no 
markets  are  available  or  construction  of  generating  facilities  is 
significantly  lagging  behind  development  drilling.  (Operators  have 
drilled  sufficient  wells  to  provide  excess  producing  capabilities.) 

Response 

The  unit  regulations  and  the  proposed  form  of  unit  agreement  are 
thought  to  be  sufficiently  flexible  to  be  in  keeping  with  the  basic 
requirements  for  timely  development  and  conservation  of  the  geothermal 
resources.  As  leases  are  unitized  and  more  reliable  information  is 
gained,  appropriate  modifications  may  be  incorporated  into  existing 
unit  agreements  through  amendment,  and  new  proposals  can  incorporate 
appropriate  provisions  in  the  text  of  the  agreement  circulated  for 
execution. 
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Connnent 


Oregon  Environmental  Council,  1-402 


Suggest  that  geologic  information,  including  the  results  of  geophysi- 
cal surveys  and  other  information  submitted  as  justification  for 
unitization  of  previously  issued  Federal  leases  in  a given  area, 
should  be  made  available  to  the  public. 

Response 

Geological  and  geophysical  information  is,  by  its  very  nature, 
proprietary  and  protected  from  disclosure  under  the  Public  Information 
Section  of  the  Administrative  Procedures  Act.  However,  protection  of 
proprietary  information  is  not  expected  to  restrict  the  Department's 
ability  to  support  its  determination  that  a given  proposal  is  in  the 
public  interest. 

Comment  Getty  Oil  Company,  1-337 

Interpret  the  proposed  regulations  as  permitting  only  producing  wells 
to  be  continued  in  unit  agreements  and  suggest  that  provision  should 
be  made  to  continue  injection  wells  within  a unit  area.  Getty  Oil 
apparently  recognizes  that  the  proposed  unit  agreement  provides  for 
the  continuation  of  injection  wells  in  the  unit  area  by  the  inclusion 
of  such  wells  in  participating  areas,  when  they  are  necessary  for  unit 
operations,  and  finds  that  approach  undesirable. 

Response 

Uie  proposed  unit  agreement  attempts  to  anticipate  and  to  provide 
equitable  practical,  solutions  to  the  many  complex  problems  which  may 
be  encountered  as  a result  of  the  combination  of  different  leasehold 
interests  under  a single  overriding  instrument*  Hie  proposed  unit 
agreement  has  been  incorporated  into  Department  regulations  as  a 
"model"  form  which  should  be  used  in  the  drafting  of  specific  pro- 
visions many  of  which  may  be  unique  for  a given  agreement  covering  a 
given  unit  area. 

Comment 


Pacific  Gas  and  Electric  Company,  1-428 

Believe  that  the  restrictive  nature  of  the  proposed  regulations  and 
the  powers  vested  in  the  Director  and  the  Supervisor  will  discourage 
development;  also,  that  a considerable  degree  of  flexibility  is  re- 
quired in  the  administration  of  leases  and  other  agreements. 

Response 

The  Department  feels  that  the  proposed  unit  regulations  provide  the  neces 
sary  degree  of  flexibility  in. the  administration  of  the  Geothermal 
Steam  Act,  No  authority  is  vested  in  the  Secretary,  the  Director,  or 
the  Supervisor  by  the  proposed  regulations  which  is  not  provided  or 
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anticipated  by  the  Geothermal  Steam  Act  as  necessary  to  the  proper 
administration  thereof. 

Comment  Texaco,  Inc.,  1-514 

Cite  the  experience  gained  through  administration  of  the  oil  and  gas 
regulations,  and  urge  that  the  geothermal  resources  unit  regulations 
be  modified  to  make  them  consistent  with  the  unit  regulations  for  oil 
and  gas  operations  (30  CFR  226). 

Response 

Hie  modifications  proposed  incorporate  provisions  unique  to  the 
Mineral  Leasing  Act  which  govern  oil  and  gas  leasing  and  operations. 
The  provisions  of  the  Geothermal  Steam.  Act  of  1970  differ  in  this 
respect  from  the  Mineral  Leasing  Act  of  February  25,  1920.  Hierefore, 
the  geothermal  unit  regulations  have  been  prepared  to  reflect  the 
provisions  of  the  Geothermal  Steam  Act  and  cannot  incorporate  provi- 
sions not  consistent  therewith. 


Section  271.2 (i)  and  Article  2.1(d) 


Comment  Gulf  Oil  Company,  1-363 

Suggest  a revision  of  these  parts  since  the  definition  of  partici- 
pating area  seemed  confusing. 

Response 

Revised  language  as  contained  in  the  respective  sections  should  clarify 
this  situation. 


Section  271.3 


Comment  Environmental  Protection  Agency,  1-64 

This  section  should  contain  some  general  background  information  on 
the  program  implemented  by  this  subpart.  As  it  presently  stands 
these  regulations  may  be  confusing  as  they  refer  to  "applications 
for  designation  of  an  area"  but  do  not  state  when  such  an  application 
is  required,  or  why. 

Response 

This  matter  is  adequately  answered  in  Section  271.1,  thus  no  change 
in  Section  271.3  is  appropriate. 
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Section  271,4 


Comment  Environmental  Protection  Agency,  1-64 

lliis  section  provides  for  preliminary  consideration  of  unit  or  co- 
operative agreements.  It  states  the  form  of  unit  agreement  as  set 
forth  in  Section  271,12  is  "acceptable”  for  use  in  "unproved  areas," 
"Unproved  areas"  is  not  a defined  term,  A further  question  arises  as 
to  whether  there  are  other  "proved  areas"  for  which  the  form  is  not 
"acceptable,"  In  addition,  nothing  is  said  about  "cooperative  agree- 
ment" although  they  are  required  to  follow  the  same  approval. 

Response 

It  was  not  thought  necessary  to  define  "unproved  area"  since  an 
"unproved  area"  is  one  which  has  yet  to  be  proved  capable  of  pro- 
ducing geothermal  resources  for  beneficial  use.  It  is  expected  that 
agreements  which  cover  "proved  areas,"  i,e,,  areas  proved  capable  of 
producing  geothermal  resources  for  beneficial  use,  will  contain 
special  provisions  recognizing  special  circumstances  unique  to  the 
facts  ascertained  by  the  exploratory  program  which  leads  to  the 
proving  up  of  the  area  to  be  unitized.  Hie  procedures  for  obtaining 
designation  and  approval  of  a "cooperative  agreement"  are  the  same 
as  for  a '*unit  agreement,  however,  the  basic  nature  of  cooperative 
agreements  does  not  lend  itself  to  the  drafting  of  a "model"  form  of 
agreement.  The  basic  differences  are  spelled  out  in  the  definitions 
of  unit  agreements  and  cooperative  agreements  contained  in  Sections 
271.2(a)  and  (b). 


Section  271,5 


Comment  Environmental  Protection  Agency,  1-64;  Gulf  Oil  Company, 
1-363 

Hie  meaning  of  the  second  sentence  in  this  section  is  unclear  and 
should  be  clarified. 

Response 

Hie  printing  error  in  this  section  has  been  corrected  so  that  the 
word  "statement"  now  reads  "State  law," 
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Section  271.7 


Comment  Environmental  Protection  Agency,  1-64 

lliis  section  provides  that  the  proponent  of  a unit  agreement  must 
try  to  obtain  the  agreement  of  other  owners,  presumably  those  in  a 
designated  area.  The  effect  of  failure  to  obtain  such  agreements  is 
unclear  insofar  as  a non- joining  owner  is  concerned.  It  seems  that 
development  of  the  geothermal  resources  underlying  the  land  of  a non- 
joining owner  would  be  a taking  without  due  process  or  without  just 
compensation , 

Response 

Tlie  owner  of  any  geothermal  resource  interest  in  an  area  proposed  for 
unitization  must  be  afforded  an  opportunity  to  unite  with  the  other 
owners  of  interest  in  the  development  of  the  geothermal  resources  by 
operations  in  the  unit  area.  If  an  owner  of  interests  in  the  geo- 
thermal resources  chooses  not  to  commit  his  interest  to  a proposed 
unit  agreement,  he  continues  to  have  the  opportunity  to  enjoy  the 
benefits  from  the  development  and  operation  of  his  land  (or  interests) 
on  an  individual  or  competitive  basis.  Under  competitive  operations, 
it  may  be  possible  for  an  individual  owner  to  fail  to  obtain  the  maxi- 
mum benefits  which  might  otherwise  be  available  to  him  under  a more 
effective  operating  program. 


Section  271.8(e) 


Comment  Texaco,  Inc.,  1-514 

Recommend  addition  to  Section  271.8(e)  as  follows: 

''Whenever  the  Federal  land  Involved  in  a unit  or  cooperative 
agreement  accounts  for  less  than  50  percent  of  the  acreage  of 
the  unitized  lands,  and  whenever,  if  the  field  involved  is 
fully  developed,  the  Federal  land  has  less  than  50  percent  of 
the  estimated  recoverable  unitized  substances,  the  agreement 
may,  with  the  approval  of  the  Secretary  or  his  duly  authorized 
representative,  make  portions  of  the  Operating  Regulations, 

Part  of  this  chapter,  inapplicable  to  operations  under  the 

agreement  with  respect  to  Federal  land." 

Response 

The  Inclusion  of  the  language  proposed  by  Texaco  is  not  appropriate. 
The  question  of  waiving  Federal  regulations  will  depend  upon  several 
conditions  only  one  of  which  might  be  the  amount  of  Federal  land  or 
unitized  substance  involved.  For  example,  another  factor  to  be  con- 
sidered would  be  the  relative  location  of  Federal  and  non-Federal 
lands  in  a proposed  area. 
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Section  271.9 


Coimnent  Union  Oil  Company,  1-532 

This  provision  should  provide  that  the  Department  will  keep  confi- 
dential in  accordance  with  applicable  Federal  law,  all  interpretive 
information  required  to  be  submitted. 

Response 

Information  submitted  in  connection  with  requests  for  designation  of 
unit  areas  will  not  be  made  available  to  the  public  (Section  271.3) 
and  the  information  submitted  during  operations  will  only  be  available 
after  termination  of  the  Federal  leases  involved. 


Section  271.10 


Comment  American  Thermal  Resources,  Inc.,  1-164 

Provisions  in  this  section  arbitrarily  require  the  unit  operator  to 
maintain  a collective  corporate  surety  bond  or  personal  bond.  iMs 
should  be  amended  to  give  the  unit  operator  the  right  to  maintain  a 
collective  surety  bond,  as  all  or  a portion  of  the  Working  Interest 
owners  within  the  unit  may  have  coverage  under  Statewide  or  Nation- 
wide bonds  and  the  maintenance  of  a separate  unit  bond  would  be  an 
unnecessary  expense  and  serve  no  purpose. 

Response 

Appropriate  language  changes  have  been  made  which  should  remedy  the 
anticipated  situation  concerning  excessive  bonding  requirements. 


Section  271.12  Second  "Whereas"  Clause 


Comment  Environmental  Protection  Agency,  1-64 

There  is  a reference  to  a determination  and  "certification"  by  the 
Secretary.  Is  this  different  from  the  determination  without  certi- 
fication referred  to  in  Section  271.8(a)  by  the  Secretary  or  his 
delegate?  Is  it  different  from  the  determination  by  the  Director 
uses  to  designate  an  area  under  Section  271.3? 

Response 

Hie  reference  to  a determination  and  certification  in  this  introduc- 
tory portion  of  the  model  form  of  unit  agreement  relates  to  the  de- 
termination mentioned  in  Section  271.8(a).  Section  271.8(a)  provides 
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that  the  Secretary's  approval  which  is  dependent  upon  a determination 
that  the  agreement  is  necessary  and  advisable  . . . etc.,  "will  be 
incorporated  in  a certificate  appended  to  the  agreement."  Said  certi- 
ficate is  normally  entitled  "CERTIFICATION  - DETERMINATION"  or  "AP- 
PROVAL - CERTIFICATION  - DETERMINATION."  The  Director's  approval  of 
a request  for  designation  of  an  area  as  logically  subject  to  unitized 
operations  under  Section  271.3  differs  from  the  determination  cited 
in  the  second  "Whereas"  clause  and  as  discussed  in  Section  271.8(a). 


Section  270.12,  Article  III  (3.1) 

Comment  Environmental  Protection  Agency,  1-64 

Is  a "unit  area"  the  same  thing  as  an  area  designated  under  Section 
271.3? 

Response 

Ihe  "unit  area"  is  normally  the  same  as  the  area  designated  under 
Section  271.3. 


Section  270.12,  Article  IV  (4.1) 


Comment  Environmental  Protection  Agency,  1-64 

The  Unit  Operator  can  expand  or  contract  the  Unit  Area,  subject  to 
the  approval  of  the  Supervisor.  Can  such  a decision  bind  owners  who 
are  not  parties  to  the  agreement?  Can  the  Iftiit  Area  be  expanded  be- 
yond the  boundaries  designated  by  the  Director  under  Section  271.3? 

Response 

In  the  absence  of  some  involuntary  "pooling"  action  under  established 
legal  or  contractual  authority,  an  expansion  or  contraction  of  the 
unit  area  should  not  prove  binding  upon  an  owner  of  geothermal  re- 
source interests  who  is  not  a party  to  the  unit  agreement.  Perhaps 
it  should  be  noted  that  the  Director's  approval  for  a proposed  ex- 
pansion as  clarified  in  revised  Section  4.1(a)  would,  in  essence, 
constitute  a revision  of  the  area  embraced  by  his  previous  designa- 
tion under  Section  271.3. 


Section  271.12,  Article  IV  (4.2) 

Conwnent  American  Thermal  Resources,  Inc.,  1-164 

The  provision  in  this  section  which  provides  that  any  portion  of  a 
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lease  excluded  from  the  unit  area  shall  not  be  continued  or  extended 
by  production  from  the  unit  may  be  in  direct  contradiction  to  the  lease 
agreement  between  the  working  interest  owner  and  the  landowner.  We 
object  to  this  provision  and  suggest  that  adequate  changes  be  made 
which  respects  rather  than  usurps  the  contractual  relationship  be- 
tween a lessor  and  lessee. 

Response 

Since  the  primary  reason  for  a unit  agreement  is  to  provide  a vehicle 
that  amends  the  various  lease  agreements,  there  are  of  necessity  pro- 
visions in  the  text  of  the  model  unit  agreement  which  will  be  "in  di- 
rect contradiction  to"  the  lease  agreements  between  lessors  and  their 
lessees.  Operators  who  wish  to  retain  the  relationships  established 
by  individual  lease  instruments  limit  themselves  to  competitive  opera- 
tions or  to  development  under  a "Cooperative  Agreement."  (See  30  CFR 
271.2(b).) 


Section  271.12,  Article  IV  (4.3) 


Comment  Union  Oil  Company,  1-532 

Suggest  the  deletion  of  "All  quarter-quarter  (1/4--1/4)  sections  of 
land"  and  the  substitution  of  the  following  which  is  similar  to  Oil 
and  Gas  Ikiit  Agreements: 

"All  legal  subdivisions  of  unitized  lands  (i.e.,  40  acres  by 
Government  survey  or  its  nearest  lot  or  tract  equivalent  in 
instances  of  irregular  surveys,  however,  unusually  large  lots 
or  tracts  shall  be  considered  in  multiples  of  40  acres,  or 
the  nearest  aliquot-equivalent  thereof,  for  the  purpose  of 
elimination  under  this  subsection." 

Response 

Tlie  automatic  contraction  provisions  incorporated  in  this  article 
were  included  to  assure  that  non-participating  lands  may  not  be  main- 
tained for  an  unduly  long  period  of  time.  The  text  of  the  model 
provision  (revised  to  substitute  "legal  subdivisions"  for  "quarter- 
quarter  blocks")  should  provide  adequate  time  to  incorporate  land 
necessary  to  unit  operation  within  the  participating  area  while 
freeing  non-participating  lands  for  use  in  such  other  endeavors  as 
may  prove  beneficial  to  the  owners  of  interests  in  such  non-partici- 
pating lands. 
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Section  271,12,  Article  IV  (4.4,  4,5,  4.6) 


Comment  Gulf  Oil  Company,  1-363;  Sun  Oil  Company,  1-511;  Iftilon  Oil 
Company,  1-532 

Feel  that  the  five-year  automatic  contraction  period  as  well  as  the 
four-month  continuous  drilling  obligation  are  too  short.  Suggest  six 
months  be  substituted  for  four  months. 

Response 

Hie  substitution  of  ''six-month"  or  longer  periods  for  the  "four-month" 
periods  contained  In  Sections  4.4,  4.5,  and  4.6  does  not  appear  war- 
ranted. Article  IV,  especially  Section  4.6,  provides  adequate  means 
for  obtaining  such  relief  as  may  be  justified  by  the  circumstances 
unique  to  each  case.  Section  4.6  was  Incorporated  In  the  model  form 
of  unit  agreement  In  anticipation  that  there  might  be  unique  or 
unanticipated  circumstances  which  would  justify  a different  time 
period  between  wells. 


Section  271.12,  Article  VI 


Comment  State  of  Colorado,  I-lOO 

No  mention  Is  made  of  any  obligation  on  the  part  of  the  liilt  Operator 
for  protection  of  the  environment.  Such  provisions  are  Included  as 
obligations  of  the  lessees  and  operators  under  proposed  Sections 
270,30  through  270.47,  Part  270  of  Title  30  CFR.  In  our  judgment,  the 
IMlt  Operator  should  also  have  some  obligation  for  environmental  pro- 
tection. 

Response 

The  unit  operator's  obligation  to  protect  the  environment  Is  un- 
dlmlnlshed  by  the  failure  to  cite  It  In  the  provisions  of  Article  VI. 
However,  It  should  be  noted  that  Article  XI,  Section  11,3,  specifically 
mentions  the  Inclusion  of  operating  practices  necessary  to  protection 
of  the  environment  as  part  of  the  Plan  of  Operations, 


Section  271,12,  Article  VI  (6,1) 


Comment  Sun  Oil  Company,  1-511;  Texaco,  Inc.,  1-514;  Iftilon  Oil 
Company,  1-532 

Recommend  the  deletion  of  "and  utilization"  to  conform  to  Oil  and  Gas 
Unit  Regulations  since  It  may  be  Interpreted  that  the  Uhlt  Operator 
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would  be  compelled  to  construct  a plant  to  utilize  the  unitized  sub- 
stances . 

Reference  is  made  to  the  duties  and  obligations  of  the  Unit  Operator 
including  distribution  and  utilization  of  unitized  substances.  This 
may  very  well  have  undesirable  tax,  public  utility  and  other  legal 
ramifications.  There  should  be  a provision  permitting  each  party  to 
take  its  portion  of  unitized  substances  in  kind,  although  as  a prac- 
tical matter  this  will  probably  never  happen. 

Designates  a Unit  Operator  and  apparently  obligates  the  Iftiit  Operator 
to  conduct  the  drilling  and  producing  operations  and  "distribution  and 
utilization  of  Unitized  Substances."  This  appears  to  place  the  Unit 
Operator  in  the  position  of  selling  and  delivering  its  own  and  non- 
operators portion  of  the  steam. 

We  suggest  that  the  first  sentence  of  Article  6.1  be  revised  as  fol- 
lows : 


" is  hereby  designated  as  Unit  Operator  and  by 

signature  hereto  as  Unit  Operator  agrees  and  consents  to  ac- 
cept the  duties  and  obligations  of  Iftiit  Operator  for  the  dis- 
covery, development  and  production  of  Ikiitized  Substances  as 
herein  provided." 

Response 

In  view  of  the  nature  of  the  resources  to  be  developed  under  the  pro- 
posed unit  agreement,  inclusion  of  "distribution  and  utilization  of 
Unitized  Substances"  in  the  responsibilities  of  the  unit  operator 
seems  necessary.  Should  an  instance  develop  where  the  inclusion  of 
such  language  in  a specific  unit  agreement  would  be  inappropriate  or 
undesirable,  appropriate  modification  in  the  language  of  the  model  form 

of  unit  agreement  may  be  authorized  by  the  Secretary  or  his  delegate. 

We  believe  that  the  text  of  the  unit  agreement  must,  as  a practical 
matter,  reflect  the  circumstances  and  conditions  expected  during 
actual  operation.  The  incorporation  of  provisions  permitting  actions 
which,  as  a practical  matter,  will  probably  never  happen  does  not 
seem  wise  since  such  provisions  could  only  prove  to  be  a source  of 
confusion  for  the  personnel  who  must  implement  the  contract. 

Section  271.12,  Article  VI  (6.2,  6.3) 


Comment  Sun  Oil  Company,  1-511 

It  is  recommended  that  the  following  provisions  be  inserted  in  the 
proposed  form  of  unit  agreement  as  Articles  6.2  and  6.3,  respectively: 

"6.2  Taking  Unitized  Substance  in  Kind.  'Hie  Unitized  Sub- 
stances allocated  to  each  Tract  shall  be  delivered  in  kind  to 
the  respective  parties  entitled  thereto  by  virtue  of  the 


F-104 


ownership  of  geothermal  resources  therein  or  by  purchase  from 
such  owners.  Such  parties  shall  have  the  right  to  construct, 
maintain,  and  operate  within  the  Unit  Area  all  necessary  facili- 
ties for  that  purpose,  provided  they  are  so  constructed,  main- 
tained, and  operated  as  not  to  interfere  with  Unit  operations. 

Any  extra  expenditures  incurred  by  Unit  Operator  by  reason  of 
the  delivery  in  kind  of  any  portion  of  Unitized  Substances  shall 
be  borne  by  the  owner  of  such  portion.  If  a Royalty  Omer  has 
the  right  to  take  in  kind  a share  of  Unitized  Substances  and 
fails  to  do  so,  the  Working  Interest  Oner  whose  Working  Interest 
is  subject  to  such  Royalty  Interest  shall  be  entitled  to  take  in 
kind  such  share  of  Unitized  Substances.” 

”6.3  Failure  to  Take  in  Kind.  If  any  party  fails  to  take  in 
kind  or  separately  dispose  of  such  party's  share  of  unitized 
Substances,  Unit  Operator  shall  have  the  right,  but  not  the  ob- 
ligation, for  the  time  being  and  subject  to  revocation  at  will 
by  the  party  owning  the  share,  to  purchase  or  sell  to  others 
such  share;  however,  all  contracts  of  sale  by  Iftiit  Operator  of 
any  other  party’s  share  of  IMitlzed  Substances  shall  be  only  for 
such  reasonable  periods  of  time  as  are  consistent  with  the  mini- 
mum needs  of  the  industry  under  the  circumstances,  but  in  no 
event  shall  any  such  contract  be  for  a period  in  excess  of  one 
year.  Hie  proceeds  of  the  Unitized  Substances  so  disposed  of  by 
Uhit  Operator  shall  be  paid  to  the  Working  Interest  Owners  of 
each  affected  Tract  or  a party  designated  by  such  Working 
Interest  Owners  who  shall  distribute  such  proceeds  to  the  parties 
entitled  thereto.” 

Response 

The  provisions  of  the  paragraphs  Sun  Oil  Company  proposed  for  in- 
corporation as  proposed  Articles  6.2  and  6.3  in  anticipation  that 
parties  may  wish  to  choose  to  take  unitized  substances  in  kind  and/or 
to  not  take  unitized  substances  in  kind  do  not  seem  appropriate  in 
view  of  the  nature  of  the  resources  being  unitized.  Should  circum- 
stances develop  which  warrant  incorporation  of  comparable  provisions 
in  a given  contract,  adequate  authority  exists  which  would  permit  the 
Department  to  grant  approval  for  justified  modifications  in  the  text 
of  an  agreement  approved  for  use  in  the  unitization  of  a given  area. 


Section  271.12,  Article  VIII  (8.2) 

Comment  Texaco,  Inc.,  1-514 

Change  to  75  percent,  since  we  believe  the  stated  60  percent  is  too 
low.  Hiis  also  conforms  to  the  Oil  and  Gas  Unit  Regulations. 
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Response 


The  "60  percent"  cited  In  Section  8,2  may  be  reduced  or  increased  as 
appropriate  to  the  circumstances  of  a given  case. 


Section  271,12,  Article  X (10,1) 


Comment  Texaco,  Inc.,  1-514;  Union  Oil  Company,  1-532 

Recommend  the  deletion  of  "and/or  utilizing"  to  conform  to  Oil  and 
Gas  Unit  Regulations  since  it  may  be  interpreted  that  the  Unit  Opera- 
tor would  be  compelled  to  construct  a plant  to  utilize  the  unitized 
substances . 

Response 

References  to  "distributing  and/or  utilizing  Iftiitized  Substances" 
reflect  the  unique  nature  of  the  resources  being  unitized  and  seem 
to  be  necessary  to  assure  that  there  will  be  a minimum  of  confusion 
regarding  the  duties  and  responsibilities  of  the  unit  operator. 

Comment  Sun  Oil  Company,  1-511 

It  is  suggested  that  Article  10.1  be  revised  as  follows: 

"Subject  to  the  consent  and  approval  of  a Plan  of  Operation 
by  the  Supervisor,  the  right,  privilege,  and  duty  of  exercising 
any  and  all  rights  of  the  parties  hereto  which  are  necessary  or 
convenient  for  prospecting  and  producing  Unitized  Substances  are 
hereby  delegated  to,  and  shall  be  exercised  by,  the  Iftiit  Opera- 
tor as  provided  in  this  Agreement," 

Response 

This  section  has  been  modified  to  read: 

"The  right,  privilege,  and  duty  of  exercising  any  and  all  rights 
of  the  parties  hereto  which  are  necessary  or  convenient  for 
prospecting,  producing,  distributing,  and/or  utilizing  unitized 
substances  are  hereby  delegated  to,  and  shall  be  exercised  by, 
the  unit  Operator  in  accordance  with  a Plan  of  Operation  ap- 
proved by  the  Supervisor  as  provided  in  this  Agreement," 
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Section  271.12,  Article  X (10,4,  10.5) 


Comment  Texaco,  Inc.,  1-514;  Iftilon  Oil  Company,  1-532 

Recommend  Insertion  of  following  paragraph  at  the  end  to  provide 
reasonable  notice  and  hearing  on  behalf  of  Wait  Operator;  again  to 
conform  to  Oil  and  Gas  Unit  Regulations: 

"Powers  In  this  section  vested  In  the  Director  shall  only  be 
exercised  after  notice  to  Unit  Operator  and  opportunity  for 
hearing  to  be  held  not  less  than  15  days  from  notice." 

Ihese  provisions  place  a tremendous  amount  of  power  In  the  hands  of 
the  Supervisor  and  Director.  Hiese  provisions  should  be  rewritten 
to  provide  that  the  end  results  shall  be  accomplished  by  the  Uhlt 
Operator  on  the  basis  of  reasonable  management,  etc.,  but  the  means 
of  accomplishing  these  ends  should  be  left  In  the  hands  of  the  Opera- 
tor unless  the  Operator  falls  to  perform  Its  required  duties.  The 
"rate  of  prospecting  and  development"  and  "the  quantity  and  rate  of 
production"  referred  to  In  10.5  will  be  covered  by  the  terms  of 
private  and  Federal  geothermal  leases  or  contracts  with  public 
utilities.  Hils  provision  would  give  the  Director  the  right  to 
abrogate  or  override  these  contracts,  which  would  be  unacceptable  to 
the  utility  companies  and  private  landowners. 

Response 

These  sections  vest  no  new  power  In  the  Supervisor  and/or  Director 
which  differs  significantly  from  powers  vested  In  said  officials  by 
controlling  Federal  lease  provisions.  Federal  regulations  and/or  laws. 
These  sections  simply  Indicate  the  existence  of  such  authority  for  the 
benefit  of  those  who  may  not  be  aware  of  Its  existence.  Should  cir- 
cumstances Indicate  a need  for  modification  of  the  model  language  to 
meet  the  needs  of  a given  situation,  justified  modifications  which  do 
not  Imply  restrictions  of  the  authority  of  Departmental  officials  may 
be  made  In  the  provisions  of  a unit  agreement  approved  for  use  In  the 
unitization  of  a given  area.  Ihe  provision  Texaco  suggested  for  ad- 
dition to  Section  10.5  seems  unnecessary  and  may  result  In  confusion 
should  there  be  an  apparent  conflict  between  the  unit  and  controlling 
leases  and/or  regulations. 


Section  271.12,  Article  XI 


Comment  Environmental  Protection  Agency,  1-64;  State  of  Colorado, 
I-lOO 

Question  whether  the  Supervisor  would  have  the  necessary  expertise 
to  make  a determination  of  completeness  and  adequacy  of  environmental 
protective  measures.  Should  contain  review  procedures  by  higher 
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authorities.  Ilie  plan  required  could  contain  major  "environmental 
impacts"  that  are  not  being  identified  or  discussed.  It  may  be 
necessary  to  file  102  statements  with  respect  to  particular  projects, 
presumably  at  the  time  the  Plan  of  Operation  is  finalized.  The  time 
limits  may  make  it  difficult  to  prepare  and  review  adequately  such 
statements . 


Response 

The  expertise  necessary  for  an  evaluation  of  the  adequacy  of  measures 
proposed  for  the  proper  protection  of  the  environment  and  conserva- 
tion of  the  natural  resources  of  the  unit  area  will  be  available  to  the 
Supervisor.  This  includes  any  required  expertise  from  within  or  external 
to  the  Department  of  the  Interior.  The  Supervisor  has  the  responsibility 
for  the  initial  assessment  of  probable  impact  on  the  environment  and  ini- 
tiates appropriate  procedures  when  circumstances  warrant  the  preparation 
of  "102  statements"  relative  to  a particular  project. 

The  Department  has  initiated  such  a review  with  respect  to  a supplemental 
Plan  of  Operations  submitted  by  the  Unit  Operator  under  the  Santa  Ynez 
Unit  agreement.  The  Santa  Ynez  Unit  agreement  embraces  Federal  submerged 
lands  leases  in  the  Santa  Barbara  Channel.  There  have  been  31  exploratory 
oil  and  gas  wells  drilled  within  the  unit  area  in  water  depths  up  to  1,490 
feet . 


In  view  of  the  similarity  between  the  language  of  Article  XI  and 
comparable  provisions  in  the  Santa  Ynez  Ikiit  agreement,  the  "time 
limits"  contained  in  Article  XI  are  considered  sufficiently  flexible 
to  permit  extensive  review  of  environmental  consideration  should  cir 
cumstances  indicate  a need  for  such  a review. 


Section  271.12,  Article  XI  (11.3) 


Comment  State  of  Colorado,  I-lOO 

Hiis  Article  provides  the  Plan  include  protective  measures  to  "the 
extent  practicable."  We  must  raise  an  objection  to  such  permissive 
language.  Deletion  of  the  above-quoted  phrase  would  overcome  our  ob- 
jection. 

Response 

The  objection  to  the  incorporation  of  "to  the  extent  practicable"  as 
"permissive"  probably  results  from  confusing  "practicable"  which 
means  "possible  or  feasible,  able  to  be  done,  capable  of  being  put 
into  practice  or  of  being  used"  with  "practical"  which  might  be 
interpreted  as  "permissive"  if  "costs"  of  protection  and  "efficiency" 
of  proposed  operations  may  be  weighted  unduly  heavily. 
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The  proposed  language  seems  appropriate  to  the  situation  anticipated. 


Section  271.12,  Article  XI  (11.4) 


Comment  Sun  Oil  Company,  1-511;  Union  Oil  Company,  1-532 

Section  11.4  provides  for  the  drilling  of  a test  well  to  be  drilled 
to  a depth  sufficient  to  test  a specific  formation.  Later  the  re- 
quirement is  tempered  with  a maximum  depth  to  which  the  well  must  be 
drilled. 

In  the  initial  plan  of  exploration  in  unexplored  territory,  it  is 
questionable  whether  a formation  or  depth  can  be  specified  con- 
sidering the  present  state  of  knowledge  of  geothermal  resource  ex- 
ploration. 

Response 

The  comments  relative  to  pre-discovery  identification  of  the  probable 
source  of  geothermal  resources  are  well  taken.  However,  under  the 
circumstances,  anticipated  objective  formation  and  the  minimum  depth 
to  which  a test  well  should  be  drilled  still  seem  to  be  appropriate 
means  for  indicating  the  minimum  requirements  which  are  to  be  satis- 
fied by  exploratory  drilling  operations  under  the  unit  agreement. 

Section  271.12,  Article  XI  (11.6) 


Comment  Union  Oil  Company,  1-532 

Since  the  extension  period  that  may  be  granted  by  the  Supervisor  is 
limited  to  one  period,  the  Supervisor  should  not  be  confined  to  one 
four-month  extension,  but  should  be  allowed  to  grant  any  reasonable 
extension  of  time. 

Response 

The  limitation  placed  upon  the  Supervisor's  authority  to  grant  exten- 
sions is  limited  to  extensions  relating  to  wells  required  under  the 
initial  Plan  of  Operations.  Since  the  timing  of  the  drilling  of  wells 
provided  for  in  the  initial  Plan  of  Operations  may  be  expected  to  be  a 
significant  factor  in  the  determination  that  unitization  should  be 
approved,  it  seems  appropriate  to  incorporate  limiting  language  in 
Section  11.6  to  forewarn  unit  proponents  and  other  parties  to  the  unit 
agreement  of  the  importance  placed  upon  the  minimum  exploratory  drilling 
obligation  being  assumed  under  the  unit  agreement.  It  seems  especially 
important  that  the  exploratory  drilling  obligations  contained  in  the 
initial  Plan  of  Operations  be  recognized  by  proponent  as  firm  commit- 
ments which  it  will  be  expected  to  fulfill. 
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Section  271.12,  Article  XI  (11,7) 


Comment  Sun  Oil  Company,  1-511;  Union  Oil  Company,  1-532 

This  provision  deals  with  "actual  production"  of  unitized  substances 
and  the  penalties  attached  thereto.  Due  to  the  nature  of  the  geo- 
thermal industry  and  the  long  period  of  time  between  discovery,  com- 
pletion of  power-generating  facilities  and  "actual  production,"  we 
feel  that  the  requirement  of  "actual  production"  is  too  rigorous. 

We  submit  for  consideration  "actual  production"  be  changed  to 
"capable  of  production  in  paying  quantities." 

Response 

The  "actual  production"  envisioned  in  this  section  is  the  production 
of  geothermal  resources  which  are  immediately  utilized  in  a beneficial 
manner,  such  as  through  operation  of  a plant.  Since  the  primary 
reason  for  the  leasing  of  geothermal  resources  is  to  permit  their 
utilization  in  a beneficial  manner,  it  seems  appropriate  to  tie  the 
benefits  derived  from  the  continuance  of  a unit  agreement  to  approved, 
diligent,  and  responsible  operations  by  the  unit  operator. 

The  substitution  of  "capable  of  production  in  paying  quantities," 
a phrase  appropriate  to  oil  and  gas  operations  under  the  Mineral 
Leasing  Act,  does  not  seem  appropriate  to  operations  under  the  Geo- 
thermal Steam  Act  which  requires  utilization  of  the  leased  resources. 


Section  271.12,  Article  XII  (12.1) 


Comment  Environmental  Protection  Agency,  1-64 

Mast  a "participating  area"  lie  completely  within  a "unit  area?" 

Must  it  lie  within  an  area  designated  under  Section  271.3? 

Response 

A "participating  area"  may  not  include  lands  outside  a "unit  area" 
since  the  unit  agreement  is  limited  in  scope  to  lands  within  the 
unit  area.  Since  the  area  designation  under  Section  271.3  precedes 
unitization,  a "participating  area"  must  be  within  an  area  designated 
under  Section  271.3.  However,  said  designation  may  be  effectively 
altered  by  appropriate  approvals  granted  under  Article  IV. 


Section  271.12,  Article  XII  (12.7) 


Comment  Texaco,  Inc.,  1-514 
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Recommend  addition  of  following  paragraph  as  Section  12.7  to  provide 
for  possibility  of  subcommercial  well  as  per  Oil  and  Gas  Iftiit  Regula- 
tions : 

"Whenever  it  is  determined,  subject  to  the  approval  of  the 
Supervisor,  that  a well  drilled  under  this  agreement  is  not 
capable  of  production  in  paying  quantities  and  inclusion  of 
the  land  on  which  it  is  situated  in  a participating  area  is 
unwarranted,  production  from  such  well  shall,  for  the  purposes 
of  settlement  among  all  parties  other  than  working  interest 
owners,  be  allocated  to  the  land  on  which  the  well  is  located 
unless  such  land  is  already  within  the  participating  area  es- 
tablished for  the  pool  or  deposit  from  which  such  production  is 
obtained.  Settlement  for  working  interest  benefits  from  such  a 
well  shall  be  made  as  provided  in  the  unit  operating  agreement." 

Response 

The  proposed  language  suggested  for  incorporation  as  a new  Sec- 
tion 12.7  has  long  been  used  and  has  proved  to  be  appropriate  for 
use  in  agreements  unitizing  oil  and  gas  resources  under  the  provi- 
sions of  the  Mineral  Leasing  Act.  However,  the  Geothermal  Resources 
Act  and  the  resources  leased  thereunder  differ  significantly  from  the 
Mineral  Leasing  Act  and  the  mineral  resources  covered  thereunder.  In 
view  of  such  differences,  the  proposed  language  does  not  seem  appro- 
priate for  use  in  agreements  that  would  pool  geothermal  resources. 


Section  271.12,  Article  XIV 


Comment  Union  Oil  Company,  1-532 

This  Article  deals  with  situations  that  should  be  included  in  an 
operating  agreement  and  we  feel  should  be  totally  eliminated  from 
the  unit  agreement. 

Response 

■nils  Article  is  a necessary  part  of  the  unit  agreement  since  it  deals 
directly  with  the  commitment  of  interests  and  lands  to  the  unit  agree 
ment,  insures  effective  control  of  the  operations  within  the  partici- 
pating area,  and  helps  to  protect  equities  once  lands  and  interests 
are  committed  to  an  agreement. 
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Section  271.12.  Article  XIV  (14,2) 


Comment  Environmental  Protection  Agency,  1-64 

This  section  Is  dlffcult  to  understand.  What  Is  It  that  can  be 
"surrendered?"  Is  the  "relinquishment"  mentioned  In  the  second 
proviso  the  same  as  "surrender,"  or  the  same  as  the  "relinquishment' 
mentioned  In  Section  14.1?  To  what  does  "such  land"  refer? 


Response 

Hie  term  "relinquishment"  Is  associated  with  Federal  leases,  while 
the  term  "surrender"  Is  associated  with  non-Federal  leases.  Such 
lands"  refers  to  the  geothermal  Interests  In  lands  "surrendered. 


Section  271.12,  Article  XIV  (14.1,  14.2) 


Comment  Texaco,  Inc.,  1-514 

Delete  phrase  beginning  with  "provided"  at  the  end  of  Section  14.1 
and  the  phrase  beginning  with  "and  further  provided"  at  the  end  of 
Section  14.2  and  add  the  following  new  paragraph  to  each  section: 

"SURRENDER.  Nothing  In  this  agreement  shall  prohibit  the 
exercise  by  any  working  Interest  owner  of  the  right  to  surrender 
vested  In  such  party  by  any  lease,  sublease,  or  operating  agree- 
ment as  to  all  or  any  part  of  the  lands  covered  thereby,  pro- 
vided that  each  party  who  will  or  might  acquire  such  working 
Interest  by  such  surrender  or  by  forfeiture  as  hereafter  set 
forth.  Is  bound  by  the  terms  of  this  agreement." 

This  will  allow  the  right  of  working  Interest  owners  to  make  a sur- 
render without  prior  written  approval  of  the  Director  and  conform  to 
the  Oil  and  Gas  Unit  Regulations. 

Response 

It  Is  believed  that  the  provisions  of  these  sections  are  necessary  to 
adequately  provide  for  effective  disposition  and  control  of  re- 
linquished or  surrendered  Interests  In  lands  committed  to  the  unit 
agreement.  Hie  approval  by  the  Director  prior  to  relinquishment  of 
Interests  In  Federal  leases  seems  appropriate  for  leased  lands  that 
fall  within  the  participating  area. 
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Comment 


Environmental  Protection  Agency,  1-64 
Line  3 should  read  , such  owner  or  lessor  . , , 

Response 

It  IS  our  opinion  that  it  is  preferable  to  use  the  terms  "fee  owner 
or  lessor," 


Comment  Sun  Oil  Company,  1-511 

Article  XIV  - Relinquishment  of  Leases,  deals  with  situations  which 
are  properly  a part  of  an  Operating  Agreement  which  should  be  agreed 
to  by  the  Working  Interest  Owners,  e.g.: 

1,  Section  14,1  and  14,2  - the  right  to  relinquish  an  interest; 

2,  Sections  14,3  and  14,4  - the  establishment  of  obligations, 
liabilities  and  compensation  for  a fee  owner; 

3,  Section  14,5  - provides  for  accounting  between  the  parties; 

4,  Section  14,6  - terms  of  an  operating  agreement. 


Response 

This  article  is  necessary  since  it  deals  directly  with  the  continued 
commitment  of  interests  and  lands  to  the  unit  agreement,  insures  ef- 
fective control  of  the  operations  within  the  participating  area,  and 
protects  equities  once  lands  and  interests  are  committed.  All  parties 
(lessors,  lessees,  and  working  interest  owners)  execute  the  unit 
agreement  whereas  only  the  working  interest  owners  execute  the  unit 
operating  agreement  and  for  this  reason  it  seems  preferable  that  the 
provisions  of  this  article  be  included  in  the  unit  agreement. 


Section  271,12,  Article  XV  (15,1) 


Conment  American  Thermal  Resources,  Inc,,  1-164 

This  section  provides  for  payment  of  delay  rentals  for  portions  of 
leased  land  within  the  unit  but  without  a participating  area.  As  in 
the  objection  to  Section  4,2,  this  may  be  in  direct  contradiction  to 
the  lease  agreement  entered  into  by  a working  interest  owner  and  a 
landowner;  e,g,,  many  leases  provide  that  when  royalties  commence, 
either  from  wells  located  on  the  leased  land  or  from  wells  pooled  with 
the  leased  land,  no  rental  payments  are  due  or  payable  thereafter,  Wte 
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object  to  this  provision  and  suggest  the  following  languate  in  Sec- 
tion 15.1  be  eliminated:  ",  , .be  deemed  to  accrue  as  to  the  por- 

tion of  the  lease  not  included  within  a participating  area  and  , . 

Response 

■fliis  section  specifically  applies  to  those  leases  where  a drilling 
commitment  is  required  on  the  leasehold  or  payment  of  rentals  are  due 
for  the  privilege  of  deferring  drilling.  It  is  our  opinion  that  this 
section  is  within  keeping  with  such  lease  terms  regardless  of  whether 
a portion  of  the  lease  receives  an  allocation  of  production  but  no 
drilling  has  actually  occurred  on  the  leased  lands. 


Section  271.12,  Article  XVI  (16.1) 


Comment  Gulf  Oil  Company,  1-363;  Texaco,  Inc.,  1-514 
Change  from  30  to  90  days. 

Response 

It  is  our  opinion  that  30  days  following  notice  of  proposed  operations 
provide  adequate  time  for  the  unit  operator  to  determine  whether  or 
not  it  is  willing  to  drill  a well.  We  believe  90  days  would  be  exces- 
sive and  might  unduly  delay  desirable  drilling  operations. 


Section  271.12,  Article  XVII  (17.1,  17.10) 


Comment  Environmental  Protection  Agency,  1-64 

There  is  a question  of  legality  with  these  provisions  as  it  is  not 
clear  where  DOI  gets  the  authority  to  alter  leases  to  which  the 
Federal  Government  is  not  a party. 

Response 

All  the  parties  of  interest  must  execute  the  unit  agreement  in  order 
to  fully  commit  a tract  to  the  unit  agreement.  Therefore,  by  execu- 
ting the  unit  agreement,  all  parties  are  approving  the  terms  of  the 
unit  agreement  which  specifically  amends  each  lease.  Federal  and  non- 
Federal,  committed  thereto.  Presumably,  the  parties  to  a lease  can 
amend  it  by  executing  an  amendatory  contract  (unit  agreement).  It 
should  be  remembered  that  this  is  a sample  form  of  unit  agreement  and, 
if  necessary  and  acceptable  to  all  parties,  specific  sections  can  be 
amended  to  meet  the  needs  of  a given  case. 
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Section  271,12.  Article  XVII  (17.10^ 


Comment  American  Hiermal  Resources,  Inc.,  1-164;  Gulf  Oil  Company, 
1-363 

Recommend  deletion  of  this  section. 

Response 

A language  change  has  been  made  which  should  resolve  any  problem  con- 
nected with  the  segregation  of  non-Federal  leases,  a divided  portion 
of  which  is  committed  to  a Iftiit  agreement;  however,  it  is  possible 
that  a unit  agreement  will  be  in  direct  contradiction  to  lease  agree- 
ments between  lessees  and  lessors. 

Comment  Texaco,  Inc.,  1-514 

To  conform  to  Oil  and  Gas  Unit  Regulations  permitting  two-year  exten- 
sion on  segregated  leases,  add: 

"Any  (Federal)  lease  heretofore  or  hereafter  committed  to  any 
such  (unit)  plan  embracing  lands  that  are  in  part  within  and 
in  part  outside  of  the  area  covered  by  any  such  plan  shall  be 
segregated  into  separate  leases  as  to  the  lands  committed  and 
.the  lands  not  committed  as  of  the  effective  date  of  unitization: 
Provided,  however,  that  any  such  lease  as  to  the  nonunitized 
portion  shall  continue  in  force  and  effect  for  the  term  thereof 
but  for  not  less  than  two  years  from  the  date  of  such  segrega- 
tion and  so  long  thereafter  as  geothermal  resources  are  produced 
in  paying  quantities.” 

Response 

The  language  Texaco  proposes  for  addition  to  Section  17.10  is  unique 
to  the  Mineral  Leasing  Act.  Neither  the  Geothermal  Resources  Act  nor 
the  leasing  regulations  issued  thereunder  provide  for  the  extension  of 
segregated  portions  of  Geothermal  Resources  leases  which  are  committed 
only  as  to  a divided  portion  to  a unit  agreement. 


Section  271.12,  Article  XVIII  (18.1a) 


Comment  Sun  Oil  Company,  1-511 

Article  XVIII  establishes  a term  of  five  years.  In  view  of  the  nature 
of  geothermal  operations,  the  time  necessary  to  drill  sufficient  wells 
to  supply  a plant  and  the  actual  building  of  the  plant  would  seem  to 
dictate  that  the  term  either  be  extended  more  than  five  years  or  the 
requirement  that  ”Uhitized  Substances  are  produced  or  utilized  in  com- 
mercial quantities”  be  made  less  restrictive  and  emphasis  placed  on 
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the  fact  that  steam  had  been  discovered  and  that  operations  were  pro- 
ceeding toward  the  building  of  a plant. 

Response 

Article  XVIII,  Section  18.1(a)  provides  for  extension  of  the  five-year 
term  of  the  unit  agreement  and,  in  our  opinion,  adequately  provides 
for  the  approval  of  extensions  when  justified  by  circumstances  that 
develop  toward  the  end  of  the  five-year  term.  The  requirement  that 
unitized  substances  be  "produced  and  utilized  in  commercial  quantities" 
in  order  to  extend  the  term  of  the  unit  agreement  is  consistent  with 
the  provisions  of  the  Act  relative  to  the  extension  of  Geothermal  Re- 
source leases.  Use  of  less  restrictive  language  might  result  in  un- 
necessary confusion  regarding  extensions  of  the  terms  of  unitized 
leases . 


Section  271.12,  Article  XVIII  (18.16,  18.2) 


Comment  Texaco,  Inc.,  1-514 

Section  18.1(b),  Substitute  "paying"  quantities  for  "commercial" 
quantities . Section  18.2,  substitute  "75  percent"  for  "a  majority." 
This  clarifies  these  sections  and  ties  to  the  Oil  and  Gas  Unit  Regu- 
lations . 

Response 

"Commercial  quantities"  is  defined  in  the  Geothermal  Resources  opera- 
ting regulations.  Use  of  a different,  undefined  term  such  as  "paying 
quantities"  could  be  expected  to  cause  confusion  and  does  not  seem 
necessary  nor  desirable. 

Comment  Union  Oil  Company,  1-532 

Suggest  that  the  following  be  inserted  in  the  last  line  of  this  pro- 
vision between  "quantities"  and  "or;" 

(production  or  utilization  of  geothermal  steam  in  commercial 
quantities  shall  be  deemed  to  include  the  completion  of  one 
or  more  wells  producing  or  capable  of  producing  geothermal  steam 
in  commercial  quantities  and  a bona  fide  sale  of  such  geothermal 
steam  for  delivery  to  or  utilization  by  a facility  or  facilities 
not  yet  installed  but  scheduled  for  installation  not  later  than 
15  years  from  the  date  of  this  agreement). 

Response 

To  Include  an  extension  of  the  agreement  for  15  years  would  not  be  in 
accordance  with  the  provisions  of  the  Act  (Section  6(d)).  Section 
18.1(a)  permits  extension  of  the  term  of  the  unit  agreement  when 
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justified.  No  useful  purpose  would  seem  to  be  served  by  the  Incorpora 
tlon  of  language  extending  the  term  of  a non-producing  unit  agreement 
under  which  a discovery  has  been  had  and  a sale  contract  signed,  to  15 
years  from  the  effective  date  of  the  unit  agreement  since,  In  the  ab- 
sence of  actual  production,  unitized  leases  would  expire  no  later  than 
15  years  after  the  effective  dates  of  such  leases,  dates  which  of 
necessity  precede.  In  most  Instances,  the  effective  date  of  unitiza- 
tion. 


Section  271.12,  Article  XX  (20,1) 

Comment  Tfexaco,  Inc.,  1-514 

Insert  ‘'or  of  any  law  of  the  State  wherein  said  unitized  lands  are 
located"  after  "Uhlted  States." 

Response 

The  appropriate  language  modification  has  been  made. 

Section  271.12,  Article  XXI  (21.1) 

Comment  Texaco,  Inc,,  1-514 

Add  word,  "State,"  after  ’'Federal"  In  tenth  line. 

Response 

There  Is  no  need  to  add  "State"  since  "or  the  applicable  laws"  would 
Include  applicable  State  laws. 

Section  271.12,  Article  XXV  (25.1) 

Comment  Sun  Oil  Company,  1-511;  Union  Oil  Company,  1-532 
Feel  that  the  term  "substantial  Interest"  should  be  defined. 

Response 

It  Is  necessary  from  an  administrative  standpoint  to  retain  yet  not 
define  the  term  "substantial  Interest."  This  Is  an  Instance  when 
each  case  has  to  be  decided  upon  Its  own  unique  circumstances. 
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Section  271,12,  Article  XXVIII  (28.1) 


Comment  Texaco,  Inc.,  1-514 

To  relieve  Unit  Operator  of  unreasonable  responsibility  as  Is  the  case  In 
Oil  and  Gas  Unit  Regulations,  add  following  paragraph: 

"Unit  Operator  as  such  Is  relieved  from  any  responsibility 
for  any  defect  or  failure  of  any  title  hereunder." 

Response 

The  suggested  change  Is  not  considered  necessary  nor  desirable. 

Should  future  operations  demonstrate  a need  for  modification  of 
this  section,  appropriate  modification  can  be  approved  which  should 
more  properly  answer  specific  needs  created  by  specific  circumstances. 


Section  271.12,  Article  XXIX  (29.2) 


Comment  Texaco,  Inc.,  1-514 

Add  the  following  new  sentence  before  the  sentence  beginning  with 
"No  taxes  . . .." 

"The  working  Interest  owners  may  currently  retain  and  deduct 
sufficient  of  the  unitized  substances  or  derivative  products, 
or  net  proceeds  thereof  from  the  allocated  share  of  each 
royalty  owner  to  secure  reimbursement  for  the  taxes  so  paid." 

Ihls  will  also  conform  to  Oil  and  Gas  Unit  Regulations. 

Response 


The  suggested  change  Is  not  considered  necessary  nor  desirable.  "Bie 
unit  agreement  Is  not  the  proper  vehicle  for  establishing  responsi- 
bilities that  are  appropriate  to  lease  contracts.  In  other  words.  If 
a lease  does  not  permit  the  working  Interest  owner  to  withhold  produc- 
tion to  secure  reimbursement  for  taxes.  It  does  not  seem  proper  to  use 
a unit  agreement  as  a vehicle  for  creating  such  authority. 
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Vapor-Dominated  Hydrothermal  Systems  Compared 
with  Hot-Water  Systems’ 

D.  E.  White,  L.  J.  P.  Muffler,  and  A.  H.  Truesdell 

Abstract 

Vapor-dominated  ("dry-steam”)  geothermal  systems  arc  uncommon  and  poorly 
understood  compared  with  hot-water  systems.  Critical  physical  data  on  both  types  were 
obtained  from  U.  S.  Geological  Survey  research  in  Yellowstone  Park.  Vapor-dominated 
systems  require  relatively  potent  heat  supplies  and  low  initial  permeability.  After  an 
early  hot-water  stage,  a system  becomes  vapor  dominated  when  net  discharge  starts  to 
exceed  recharge.  Steam  then  boils  from  a declining  water  table;  some  steam  escapes 
to  the  atmosphere,  but  most  condenses  below  the  surface,  where  its  heat  of  vaporization 
can  be  conducted  upward.  The  main  vapor-dominated  reservoir  actually  is  a two-phase 
heat-transfer  system.  Vapor  boiled  from  the  deep  (brine?)  water  table  flows  upward; 
most  liquid  condensate  flows  down  to  the  water  table,  but  some  may  be  swept  out  with 
steam  in  channels  of  principal  upflow.  Liquid  water  favors  small  pores  and  channels 
because  of  its  high  surface  tension  relative  to  that  of  steam.  Steam  is  largely  excluded 
from  smaller  spaces  but  g^reatly  dominates  the  larger  channels  and  discharge  from 
wells.  With  time,  permeability  of  water-recharge  channels,  initially  low,  becomes  still 
lower  because  of  deposition  of  carbonates  and  CaSO^,  which  decrease  in  solubility  with 
temperature.  The  “lid”  on  the  system  consists  in  part  of  argillized  rocks  and  C02-satu- 
rated  condensate. 

Our  model  of  vapor-dominated  systems  and  the  thermodynamic  properties  of  steam 
provide  the  keys  for  understanding  why  the  major  reservoirs  of  The  Geysers,  California, 
and  Larderello,  Italy,  have  rather  uniform  reservoir  temperatures  near  240®  C and 
pressures  near  34  kg/cm*  (absolute;  gases  other  than  H,0  increase  the  pressures). 
Local  supply  of  pore  liquid  and  great  stored  heat  of  solid  phases  account  for  the 
physical  characteristics  and  the  high  productivity  of  steam  wells. 

We  suggest  that  vapor-dominated  systems  provide  a good  mechanism  for  separating 
volatile  mercury  from  all  other  metals  of  lower  volatility.  Mercury  is  likely  to  be 
enriched  in  the  vapor  of  these  systems;  the  zone  of  condensation  that  surrounds  the 
uniform  reservoir  is  attractive  for  precipitating  HgS. 

A more  speculative  suggestion  is  that  porphyry  copper  deposits  form  below  the  deep 
water  tables  hypothesized  for  the  vapor-dominated  systems.  Some  enigmatic  charac- 
teristics of  these  copper  deposits  are  consistent  with  such  a relationship,  and  warrant 
consideration  and  testing. 


Introduction 

Although  hot  springs  throughout  the  world  have 
been  studied  for  centuries,  direct  knowledge  of  their 
subsurface  relationships  was  lacking  until  commercial 
and  research  drilling  was  initiated  in  the  20th  Cen- 
tury. With  a few  notable  exceptions  (Allen  and 
Day,  1927 ; Fenner,  1936)  little  significant  scientific 
data  were  available  prior  to  1950. 

Efforts  to  produce  electricity  from  natural  steam 
were  first  successful  in  the  Larderello  region  of  Italy, 
starting  about  1904.  Drilling  from  19  '0  to  1925 
showed  that  large  quantities  of  natural  iteam  could 
also  be  obtained  at  The  Geysers  in  California,  but 
economic  development  was  not  feasible  until  1955. 
At  both  The  Geysers  and  Larderello,  wells  deeper 

* Publication  authorized  by  the  Director,  U.  S.  Geological 
Survey. 


than  a hundred  meters  or  so*  and  near  centers  of 
surface  activity  were  found  to  yield  slightly  super- 
heated steam  (Burgassi,  1964).  Some  wells  on  the 
borders  of  the  active  systems’  produced  hot  water 

* The  metric  system  is  used  throughout  this  paper.  Some 
readers  may  find  useful  the  following  conversion  factors: 

Length:  1 m = 3.281  ft;  1 km  = 3,281  ft  = 0.6214 

mi. 

Temperature:  (®C  X 9/5)  + 32  = *F. 

Pressure:  1 kg/cm*  = 0.9678  atm  = 0.9807  bars  = 

1422  psi.  All  pressures  absolute,  with  0.78 
kg/cm*  added  to  gage  pressure  for  Yellow- 
stone Park,  and  1.03  kg/cm*  added  to  gage 
pressure  at  sea  level  and  geothermal  areas 
at  low  altitudes. 

Heat:  1 cal  = 3.9685  X lO'*  BTU;  1 cal/gm  = 

1.80  BTU/lb. 

*A  geothermal  system  includes  a source  of  heat  within 
the  earth’s  crust  (regional  heat  flow  or  local  igneous  intru- 
sion), and  the  rocks  and  water  affected  by  that  heat.  When 
geothermal  systems  involve  circulating  waters,  they  are  also 
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and  steam  in  noncommercial  quantities  and  pressures 
(Allen  and  Day,  1927,  p.  82)  ; the  characteristics  of 
such  wells  have  not  yet  been  adequately  described. 

From  1946  to  1970  approximately  100  geothermal 
systems  throughout  the  world  were  explored  at  depth 
by  drilling.  Initially,  the.  objective  of  this  search  was 
to  discover  areas  yielding  dry  .steam,  as  at  Larderello 
and  The  Geysers.  This  effort,  however,  soon  re- 
vealed that  most  hot-spring  systems  yield  fluids  that 
are  dominated  by  hot  water  rather  than  by  steam. 

New  Zealand  first  demon.strated  that  a source  of 
dry  steam  was  not  essential  for  the  generation  of 
geothermal  power.  At  Wairakei,  subsurface  hot 
water  at  temperatures  up  to  260°  C is  erupted 
through  wells  to  the  surface;  some  of  the  water 
flashes  to  steam  as  temperature  and  pressure  decrease 
to  the  operating  pressure,  commonly  from  3 to  6 
kg/cm*.  This  steam,  generally  10  to  20  percent  of 
the  total  mass  flow,  is  separated  from  the  residual 
water  and  directed  through  turbines  to  generate  elec- 
tricity. The  high  energy  potential  of  subsurface 
water  has  also  been  demonstrated  in  Mexico,  Iceland, 
Japan,  USSR,  El  Salvador,  the  Philippines,  and  the 
United  States. 

A few  systems,  other  than  Larderello  and  The 
Geysers,  yield  vapor  with  little  or  no  associated 
liquid  water.  These  include  the  Bagnore  and  Pian- 
castagnaio  fields  near  Monte  Amiata  southeast  of 
Larderello  (Burgassi,  1964;  Cataldi,  1967),  and 
probably  the  Matsukawa  area  of  northern  Honshu, 
Japan,  (Saito,  1964;  Hayakawa,  1969;  Baba,  1968), 
the  Silica  Pit  area  of  Steamboat  Springs,  Nevada 
(White,  1968b),  and  the  Mud  Volcano  area  of 
Yellowstone  National  Park,  considered  in  this  report. 

Hot-water  systems  have  attracted  nearly  all  of  the 
research  drilling  in  natural  hydrothermal  areas.  The 
first  tw'o  research  holes  in  the  world  were  drilled  by 
the  Geophysical  Laboratory  of  the  Carnegie  Institu- 
tion of  Washington  in  the  hot  water  systems  of 
Yellowstone  Park  in  1929-30  (Fenner,  1936),  and 
seven  of  the  eight  research  holes  drilled  at  Steamboat 
Springs,  Nevada,  in  1950-51  (White,  1968b)  were 
in  a hot-water  system.  The  eighth  was  in  the  small 
vapor-dominated  Silica  Pit  system,  subsidiary  to  the 
larger  water-dominated  area. 

Although  research  drilling  by  the  U.  S.  Geological 
Survey  in  Yellowstone  National  Park  during  1967 
and  1968  was  aimed  mainly  at  a better  understanding 
of  the  hot-water  systems  of  the  major  geyser  basins, 
a specific  effort  was  made  to  find  and  drill  a vapor- 

called  hydrothermal  systems.  The  hot  part  of  each  hydro- 
thermal system  is  commonly  emphasized,  but  in  its  broader 
meaning  the  marginal  parts  involve  convective  downflow  of 
cold  water,  and_  are  also  included.  A hot  spring  area  is  the 
surface  expression  of  a geothermal  system  and  contains  hot 
springs,  fumarolcs,  and  other  obvious  hydrothermal  phe- 
nomena. 


dominated  system.  The  Mud  Volcano  area  was 
found  to  be  such  a system  and  is  described  here. 

In  spite  of  long  and  extensive  commercial  develop- 
ment at  Larderello  and  The  Geysers,  the  origin  and 
nature  of  the  systems  that  yield  dry  or  superheated 
steam,  and  why  they  differ  from  the  abundant  hot- 
water  systems,  are  not  nearly  so  well  understood. 
Facca  and  Tonani  (1964),  for  example,  seem  to 
deny  that  Larderello  and  The  Geysers  differ  signifi- 
cantly from  Wairakei,  New  Zealand,  and  the  other 
water-dominated  areas.  Marinelli  (1969)  states  that 
Larderello  is  a hot-water  area.  James  (1968)  and 
in  less  detail  Elder  (1965)  and  Craig  (1966)  have 
instead  proposed  that  the  reservoirs  are  filled  with 
steam  maintained  by  boiling  from  a deep  water  table. 

We  submit,  in  agreement  with  James  (1968),  that 
fundamental  differences  do  exist  between  two  main 
types  of  natural  hydrothermal  systems ; each  type  is 
recognizable  by  geologic,  physical,  and  geochemical 
criteria.  However,  in  contrast  with  James  (1968) 
and  others,  we  consider  that  steam  and  water  must 
coexist  in  the  reservoirs  of  these  systems  that  yield 
dry  steam  at  the  surface. 
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Summary  of  Characteristics  of  Hot-water 
Systems 

Hot-water  systems  are  usually  found  in  permeable 
sedimentary  or  volcanic  rocks  and  in  competent  rocks 
such  as  granite  that  can  maintain  open  channels  along 
faults  or  fractures.  Total  discharge  from  typical 
systems  ranges  from  several  hundred  to  several 
thousand  liters  per  minute  (1pm),  with  individual 
springs  commonly  discharging  a few  1pm  to  several 
hundreds  of  1pm.  Where  near-surface  rocks  are 
permeable  and  the  surrounding  water  table  is  rela- 
tively low,  much  or  all  of  the  circulating  hot  water 
escapes  below  the  ground  surface,  and  little  or  none 
is  discharged  from  local  surface  springs.  For  exam- 
ple, nearly  95  percent  of  the  water  at  Steamboat 
Springs,  Nevada,  escapes  in  such  a way  (White, 
1968b).  On  the  other  hand,  where  spring  outlets 
are  at  or  below  the  level  of  the  surrounding  water 
table,  all  hot  water  of  the  system  is  likely  to  be  dis- 
charged in  local  visible  springs. 

The  spring  systems  that  discharge  at  low  to  mod- 
erate temperatures  are  commonly  similar  chemically 
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to  nearby  ground  waters,  but  the  near-boiling  hot 
waters  of  moderate  to  high  discharge  are  nearly  al- 
ways characterized  by  relatively  high  contents  of 
alkali  chlorides,  SiO„  B,  and  As  (table  1,  anals.  4, 
8,  and  10;  White  and  others,  1963,  Tables  17  and 
18).  In  confusing  contrast,  some  gassy  springs  of 
low  discharge  may  differ  greatly  from  these  chloride- 
rich  waters  in  physical  and  chemical  characteristics. 
Surrounding  ground  is  commonly  bleached  and 
hydrothermally  altered  to  a porous  siliceous  residue 
that  may  be  mistaken  for  hot-spring  sinter.  The 
bleached  ground  may  contain  native  sulfur,  white, 
yellow,  and  orange  sulfate  minerals,  and  clay  miner- 
als, especially  kaolinite ; vegetation  is  generally  sparse 
or  absent.  Chemical  analyses  of  such  springs  (table 
1,  anal.  9;  White  and  others,  1963,  table  20)  con- 
trast strikingly  with  those  of  higher  discharge ; chlo- 
ride is  generally  less  than  20  ppm,  sulfate  is  the 
dominant  anion,  pH  is  usually  between  2.5  and  5, 
and  Fe,  Al,  Ca,  and  Mg  are  abundant  relative  to 
Na  and  K. 

Where  these  two  contrasting  types  of  springs  co- 
exist in  the  same  general  area,  topographic  relation- 
ships and  results  of  shallow  drilling  and  augering 
indicate  that  the  nearly  neutral  to  alkaline  chloride 
springs  are  from  the  main  water  body,  occurring 
where  the  water  table  intersects  the  ground  surface. 
Where  the  water  table  is  low,  acid  springs  may  result 
from  boiling  at  this  water  table.  Some  steam  con- 
denses in  cooler  ground  and  in  pools  of  rain  water, 
perched  ground,  and  previously  condensed  steam. 

HjS  that  evolves  with  the  steam  reacts  near  the 
surface  with  atmospheric  oxygen  to  form  sulfuric 
acid,  thus  accounting  for  the  high  sulfate  contents  and 
the  low  pH’s  characteristic  of  these  waters.  Bac- 
terial oxidation  of  intermediate  forms  of  sulfur  may 
be  involved  (Schoen  and  Ehrlich,  1968).  The  acid 
dissolves  available  cations  from  the  surrounding 
rocks,  which  are  adequate  sources  for  the  reported 
constituents  (White  and  others,  1963,  table  20). 

The  geochemistry  of  chloride  is  critical  in  under- 
standing the  differences  between  the  coexisting 
neutral-chloride  and  acid-sulfate  waters,  as  well  as 
the  differences  between  vapor-dominated  systems  and 
hot-water  systems.  Most  metal  chlorides  are  highly 
soluble  in  liquid  water,  and  the  low  content  of  Cl  in 
most  rocks  can  be  selectively  dissolved  in  water  at 
high  temperatures  (Ellis  and  Mahon,  1964,  1967). 
The  common  metal  chlorides,  however,  have  negligi- 
ble volatility  and  solubility  in  low-pressure  steam 
(Sourirajan  and  Kennedy,  1962;  Kraiiskopf,  1964). 
The  only  chlorides  with  sufficient  volatility  to  account 
for  significant  transfer  of  Cl  in  steam  at  low  tem- 
peratures and  pressures  are  HCl  and  NH4CI,  both  of 
which  are  minor  constituents  of  most  hot-spring  sys- 
tems. The  very  low  Cl  content  of  the  perched  acid 


springs  associated  with  some  hot-water  systems  is 
thus  consistent  with  near-surface  attainment  of  acid- 
ity from  oxidation  of  H^S,  rather  than  by  vapor 
transfer  of  HCl  from  initially  acid  sources. 

The  temperatures  of  many  explored  hot-water 
systems  increase  with  depth  to  a “base”  temperature 
(Bodvarsson,  1964a,  1970)  that  differs  with  each 
system  that  has  been  drilled  deep  enough.  Tempera- 
tures at  Wairakei,  New  Zealand,  rise  to  a maximum 
of  260'  C near  450  m of  depth  but  increase  little  if 
any  more  at  further  explored  depths  (Banwell  and 
others,  1957,  p.  52-56),  and  at  Steamboat  Springs, 
Nevada,  the  temperatures  in  six  drill  holes  were  near 
170'  C at  depths  close  to  100  m,  but  deeper  drilling 
found  no  higher  temperatures  even  though  major 
channels  were  intersected  below  150  m (White, 
1968b).  In  such  an  area,  meteoric  water  (Craig, 
1963;  White,  1968b)  evidently  penetrates  to  consid- 
erable depths  along  permeable  channels  of  a huge 
convection  system;  the  water  is  heated  to  its  base 
temperature  by  rock  conduction,  perhaps  augmented 
slightly  by  ma^atic  steam.  It  then  rises  in  the 
core  of  the  spring  system,  losing  only  a little  heat 
because  of  its  relatively  high  rate  of  upflow  through 
wallrocks  of  low  thermal  conductivity.  As  the  hot 
water  rises  the  hydrostatic  pressure  decreases,  and 
eventually  a level  is  attained  where  pressure  is  low 
enough  for  boiling  to  begin. 

Of  about  one  hundred  hot-water  systems  through- 
out the  world  that  have  now  been  explored  by  drill- 
ing, fewer  than  30  are  known  to  exceed  200'  C in 
temperature  and  only  about  10  demonstrably  exceed 
250°  C.  The  liquid  of  the  two  reservoirs  known  to 
exceed  300'  C is  brine  rather  than  relatively  dilute 
water.  The  Salton  Sea  system  has  about  250,000 
ppm  of  dissolved  salts  and  a maximum  temperature 
of  about  360'  C (Helgeson,  1968).  The  Cerro 
Prieto  system,  about  90  km  to  the  south  in  Baja 
California,  Mexico,  has  a salinity  of  about  17,000 
ppm  and  temperatures  as  high  as  388'  C (Mercado, 
1969). 

Hot-water  systems  have  a high  potential  for  self- 
sealing (Bodvarsson,  1964b;  Facca  and  Tonani, 
1967)  by  means  of  deposition  of  minerals  in  outlet 
channels.  SiO^  is  the  most  important  constituent  for 
the  self-sealing  of  high-temperature  systems  because 
quartz  is  so  abundant  and  its  solubility  increases  so 
much  with  temperature  (Fournier  and  Rowe,  1966). 
Quartz  dissolves  rather  rapidly  at  high  temperatures; 
when  quartz-saturated  waters  are  cooled,  quartz  pre- 
cipitates rather  readily  down  to  about  180°  C but 
with  increasing  sluggishness  at  lower  temperatures. 
The  SiOj  content  of  many  waters,  after  cooling, 
greatly  exceeds  the  solubility  of  quartz  and  may 
even  exceed  the  solubility  of  amorphous  SiO;,.  Near 
the  surface  where  temperatures  are  near  or  below 
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T«bl«  analygat  of  vtiri  ■■■oclafd  with  vpor-do»ln4f d and  hot-wfr  fothTmal  >v»t— 


N«a« 

1/ 

Tha  Gayaara 

2/ 

Tha  Gayaara 

3/ 

08-7 

4/ 

Spring  B 

'5/ 

Mud  Volcano 

y 

Mud  Volcano 

7/ 

Y-ll,  Hud^olcano 

Location 

Calif. 

Calif. 

Staaoboat,  HaVa 

Staanboat,  Nav. 

Yallowatona,  Vyo. 

Yallowatona,  Vyo. 

Yallowatona,  Vvo. 

Hatar  Cypa 

HCO)-SO^ 

Acid*aulfata 

HCOi-SOi. 

Cl-KCO] 

Ac id>aulfata 

IICO)-SOi, 

HC0)-80^ 

Syatoo 

Vapor*dotta 

Vapor*doa. 

Vapor-4oa. 

Hot  watar 

Vapor-^oa. 

Vapor-doa. 

Vanor-doa. 

SIO, 

it 

223 

14 

283 

340 

213 

Al 

It 

0.3 

148 

r« 

83 

0.03 

17 

Mn 

1.4 

0,03 

Aa 

2,7 

Ca 

31 

47 

8.3 

3.0 

14 

28.7 

28 

Mg 

108 

381 

0 

0.8 

11 

18.4 

0,47 

Ha 

18 

12 

8.3 

833 

It 

74,3 

103 

K 

t 

3 

4.3 

71 

17 

47.3 

12.8 

LI 

0 

7.8 

.20 

.18 

NH,. 

m 

1,400 

<1 

28 

.18 

3.2 

H 

3.3 

43 

HCO, 

17i 

0 

21 

303 

288 

238 

CO, 

— 

— 

— 

— 

— 

•Os 

7ti 

3,710 

24 

100 

3,148 

83.3 

74 

Cl 

1.3 

0.3 

0.3 

863 

Tr. 

13.3 

8.8 

r 

0 

1.8 

1 

2.0 

Ir 

0.2 

MO, 

Tr. 

— 

0.2 

• 

13 

3.1 

1.3 

48 

.8 

0.1 

0 

— 

2.4 

4.7 

0 

Total  raporta4 

1,310 

7,770 

83 

2,360 

3,880 

781.7 

481.4 

.nautral 

1.8+ 

6.3 

7.8 

Strong  acid 

7 

8.3(7) 

Taoparatura  *C 

100 

Dolllnut 

161 

88.2 

83 

38.3 

131.7 

-^Vitchaa  Cauldron,  Vhtta 

and  othara,  1963,  a.  F67,  aodlflad 

froa  Allan  and  Dav,  1927. 

-^Davila  Kitchan,  Whita  and  othara,  1963| 

, p.  P46,  oodlflad  froa  Allan  and  Day, 

1827. 

-^WhUa  ind 
N.  . . BO  , 

othara,  19d), 

p.  f67.  Condanaata  In  apor-flllad 
.p.  r40. 

hola. 

‘^^Allan  and  Day,  19)3,  pa 

627|  daacrlbad 

aa  "Big  Sulphur  Fool 

" 0.3  ka  M of  Hud 

Volcaaai  location 

Indlcataa 

Old  Sulphur  Cauldron  of  fl(.  4,  60  ■ SSW  of  Y-11  drill  holt. 

-^Iprtnt  dlochorflni  froa  olntor,  E.  hank  of  Yallowatona  Elvar  0.3  ka  SE  of  Y-11  drill  hold;  haa  daooaltad 
alntar  In  racant  paat,  If  not  now.  Analyrad  by  Hra.  Eobarta  Earnaa. 

-^Eruptad  froa  Y-11  drill  kola  Sapt.  23,  lE6t  aftar  kola  had  cavad  to  38  a daock  (cabla  1){  collactad  by  E.  0. 
Eouralar,  analyala  by  Mra.  Eobarta  Earnaa.  pH  not  rapraaaotatlva  of  la-kola  aavlroiaant  baeauaa  of  C0|  loaa, 
ataraga  In  plaatle  with  elaya. 

Note:  The  word  apor  should  read  vapor  in  footnote  3. 

Reference  to  Table  1 in  footnote  7 should  read  Table  4. 


100*  C,  the  excess  silica  in  such  waters  may  precipi- 
tate as  chalcedony,  opal,  and  cristobalite  (White  and 
others,  1956).  Self-sealing  by  silica  minerals  is 
likely  to  be  slight  in  hot-water  systems  that  do  not 


exceed  150*  C,  but  as  maximum  temperatures  in- 
crease above  this  value,  the  potential  for  self-sealing 
increases  greatly. 

Calcite,  zeolites,  and  some  other  hydrothermal 
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T«bl*  1. — Ch—lc«l  ot  v»f  ri  «»»ocl»ttd  vlth  v«por-do«iln»t«d  and  hot-w«t«r  K«othT»«l  ivitim  (contlnuxl) 


8/ 

Norrla  Baaln 

• / 

Norris  Basin 

10/ 

Wall  6 

11/ 

Wall  5 

W 

Carboll  A, 

13/ 

Wall  HR-1 

Location 

Yallowatona,  Uyo. 

Ysllowstona,  Uyo. 

Walrakal,  N.Z. 

Walrakel,  N.Z. 

Italy 

Mataukawa,  Japan 

Watar  typa 

CKHCO3) 

Acid  sulfate 

Cl 

Hco,  ;o^ 

SO.  HCO,<ci) 

S0i,(HCO3) 

Sytten  type 

Hot  watar 

Hot  water 

Hot  watar 

Vaoor-dom. (?) 

Hot  water 

Vanor-doiSa  (?) 

SiOj 

529 

109 

386 

191 

635 

A1 

2.6 

Trace 

28 

Fe 

0.8 

Trace 

508 

Hn 

As 

3.1 

Cs 

5.8 

2.2 

26 

12 

Mg 

0.2 

0 

<0.1 

1.7 

5.0 

8.7 

Na 

639 

2.0 

1,130 

230 

56.6 

266 

K 

76 

3.0 

146 

17 

32.0 

166 

LI 

8.6 

12 

1.2 

HHu 

0.1 

30 

0.9 

0.2 

19.0 

H 

16 

HC03 

27 

— 

35 

670 

89.7 

37 

CO) 

— 

— 

0(7) 

S04 

38 

758 

35 

11 

137.6 

1,780 

Cl 

766 

15 

1,930 

2.7 

62.6 

.12 

F 

6.9 

6.2 

3.7 

Br 

0.1 

N03 

— 

B 

12 

6.9 

26 

0.5 

'l3.9 

61.2 

HjS 

.0 

1.1 

0 

Traca 

Total  reported 

1,890 

943 

3,750 

1,140 

396.2 

3,678.9 

pH 

7.5 

1.97 

8.6 

6.7 

6.9 

Teaperature  *C 

86.5 

90 

228+ 

High 

-300 

•260 

8/ 

— Dr.  Moray 

s Porkchop,  60  a southwest  of  Pearl  Gevser  (White  and  others. 

1963,  o.  »40). 

$/ 

— * Locoaotlva 

Spring,  55  a WSW  of  Norrla  Basin  drill  hole  of 

Fenner  (1936); 

seeolng  discharge 

(White  and  others. 

1963,  p.  V66). 

—^Typical  of 

ahallow  Walrakal  syatea;  375  a dcap  with  aaxlaua  tamparatura 

of  265*C  (Banwall 

and  othara,  1957) . 

Analvsla  bv 

Wilson; 

also  contaiaa  11  ppa 

fraa  CO,  (Wilson,  1955; 

ouotad  In  Wblta 

and  othara,  1963, 

p.  r60). 

~ Waatsrn  part  of  Ualrakal  fiald 

(Wilson,  1955,  quotad  In 

Whlta  and  othara,  1963,  o.  r67). 

Slallar  to  aoaa  watara  of  vapor- 

doalnatad  ayataaai  667  ■ daap,  naxlaua  217*C  at  271  a 

• 

— ^Daapaat  wall  of  hoc-wacar  fiald 

on  So.  bordar  Lardarsllo 

ataaa  flalda  (Catsldl  and  othara, 

, 1868).  Orlg.  anal 

. In  npai,  awppllad 

ky  K.  Cataldl.  1*70. 

— ^Wall  I4S  ■ d**p,  producad  itaaa.  iom  water  for  1 vaar  bafora  drvlnp;  thla  anal,  whlla  attll  wat:  condanaata  of  ataaa 
)0  ppa  ll]S  and  i.2  ppa  S (Makaaura  and  Sual,  1967;  Hayakawa,  1969). 

minerals  are  also  effective  in  producing  self-sealed  be  most  extensive  where  temperatures  decrease  most 
margins  of  some  hot-water  systems,  but  generally  less  rapidly.  These  marginal  parts  are  of  secondary  in- 
so  than  the  silica  minerals.  Self-sealing  is  likely  to  terest  for  production  drilling,  and  they  have  not  been 
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Tabla  2. — An«lv«ei  of  »«»•»  ««»oclat«d  with  vpor-doii'ln«tt<l  «nd  hot-v«ter  n«oth«iml  »v»teim.  In  voluw  neront 


Total  vapor.  Including  HjO 

Gaaaa,  axcluding  H,0 

1/ 

2/ 

3/ 

5/ 

7/ 

Th«  G«v«ertg 

L«rd«r*ll0g 

The  Gayaara, 

Larderello 

Y-11 

Hud  Volcano 

Y-9, 

Soring 

California 

Italy 

California 

Italy 

Mud  Volcano, 

Yallowarone 

Norria , - 

Norria 

(1),  racalc. 

(2),  racalc. 

Yellovetone 

Yallowatone 

Yallowatona 

H^O 

98.045 

98.08 

COj 

1.242 

1.786 

63.5 

93.02 

98.4 

98.90 

91.5 

97.40 

Hj 

0.287 

-0.037 

14.7 

y 1.92 

<0.01 

0.00 

0.9 

0.00 

CH4 

0.299 

15.3 

J 

Tr. 

0.10 

0.1 

0.20 

CjHj 

0.0 

0.0 

y>2 

> 0.069 

0.0105 

\3.5 

0.54 

0.8 

y 1.00 

5.1 

V 1.60 

A 

J 

/ 

0.013 

i 

0.08 

H;S 

0.033 

0.049 

1.7 

2.55 

0 

0.10 

1.4 

0.75 

•NH; 

0.025 

0.033 

1.3 

1.72 

H}BO, 

0.0018 

0.0075 

0.09 

0.39 

0.2 

0.00 

1.0 

0.05? 

Total 

100.002 

100.003 

100.09 

100.14 

99.42 

100.10 

100.06 

100.00 

— Well  1,  The  Ccyter*  (Allen  and  Day,  1927,  d.  76). 

—^Average  vapor  from  producing  wella  (Burgaaal,  196A),  recalculated  from  analyala  In  gm  per  kgai;  2,650,000  kg 
produced  per  hour;  alao  contains  1 cm^  total  rare  gatea  oer  kg. 

—^Recalculated  from  — { without  HjO. 

—^Recalculated  from  — { without  H2O. 

—^Collected  July  10,  1968,  by  R.  0.  Fournier,  when  hole  waa  atlll  ooen  to  316  ft  (table  3). 

6/ 

— Gas  from  aaraa  spring  aa  anal.  5 of  table  1 (Allen  and  Day,  1935,  p.  86). 

—^Collected  by  R.  0.  Fournier,  Sept.  IS,  1969,  and  analyzed  by  D.  Byrd,  U.S.  Gaol.  Survey;  gee  aeparsted  from 
water;  neareet  drill  hole  to  eprlngs  of  anal.  8 and  9,  table  1. 

— ^Gae  from  unnamed  acld-sulfate  spring  "near  Congress  Pool,"  perhaps  Locomotive  (table  1,  anal.  9). 

Allan  and  Day,  1935,  p.  86,  469. 

Note : Reference  to  Table  3 in  footnote  S should  read  Table  4. 


cored  and  studied  in  much  detail  except  in  research 
drilling  in  Yellowstone  Park  (unpublished  data). 

For  similar  geochemical  reasons,  most  hot-water 
systems  with  subsurface  temperatures  of  180°  C or 
higher  (White,  1967a)  have  hot  springs  or  geysers 
that  deposit  sinter  (amorphous  silica  precipitated  on 
the  ground  surface  by  flowing  hot  water).  Waters 
that  deposit  sinter  nearly  always  have  SiO^  contents 
of  at  least  240  ppm,  equivalent  to  a quartz-equilibra- 
tion temperature  of  180°  C.  Because  the  solubility 
of  amorphous  SiO,  is  so  much  higher  than  that  of 
quartz,  a quartz-saturated  water  at  180°  C must 
cool  to  about  70°  C in  order  to  precipitate  amorphous 
silica.  If  the  water  becomes  sufficiently  concentrated 
in  SiO,  by  evaporation,  as  on  the  borders  of  pools 
and  iiT  erupted  geyser  water,  precipitation  can  occur 
at  somewhat  higher  temperatures. 

The  existence  of  sinter,  as  distinct  from  travertine 


(CaCO,)  and  siliceous  residues  from  acid  leaching, 
is  evidence  for  a hot-water  system  with  present  or 
past  subsurface  temperatures  of  more  than  180°  C. 

Summary  of  Characteristics  of  Vapor- 
dominated  (“Dry-steam”)  Systems 

The  near-surface  rocks  of  Larderello,  Italy,  and 
The  Geysers,  California,  are  relatively  tight  and  in- 
competent, and  evidently  do  not  permit  large  quan- 
tities of  meteoric  water  to  penetrate  deep  into  their 
systems  (White,  1964).  Even  in  these  areas,  how- 
ever, isotopic  data  indicate  that  most  of  the  water  is 
of  surface  origin  (Craig  and  others,  1956;  Craig, 
1963). 

Surface  springs  at  The  Geysers*  typically  have 

♦ “The  Geysers”  is  an  unfortunate  misnomer.  The  area 
has  never  had  true  geysers,  which  are  restricted  to  the  hot- 
water  systems  (White,  1967a). 
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curve  for  pure  water 
(White,  1968b,  Haas,  1970) 
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Maximum  temperature  at  the 
surface  in  flowinq  wells,  plotted 
ot  drilled  depth  (Alien  and  Day,  1927) 

Tl  Maximum  temperature  meosured 
in  hole  by  thermocouple  at  plotted 
depth  (Me  Nitt, 


measured 


AMI  Maximum  temperature 

in  hole  by  geothermograph  gt 
plotted  depth  (White,  l957a) 


VSB3  Sulfur  bank  area  of  The  GeyserS; 

saturation  temperatures  calculated 
from  shut-in  well-heod  pressures  corrected  (or 
weight  ot  steam,  plotted  ot  drilled  depths 
' ■ . ^ McMiliian. 


umbered  wells,  orol  communicotion  D Me 
J64;  0-D  Otte  and  Dondanville,  1968  from 
generalized  pressures  of  field  ossumed  in-hole, 
absolute,  and  no  effect  from  other  gases.) 


B. 

-Predicted 
temperatures 
in  2 phase  vapor- 
dominated  reservoir 
(pure  water  and  steam; 
see  text) 

■§B0-D 

Water-table  assumed 


Approximate  temper- 
atures below  brine 
wafer  table  (Hass, 1970) 


_L 


_L 


10.000 


SATURATION  PRESSURE,  KG/CNT 


50 


60  70 


Fig.  1.  Measured  and  calculated  temperatures  from  The  Geysers,  Calif.,  with  some  theoretical  curves.  The  reference 
boiling-point  curve  for  pure  water,  curve  A,  differs  in  shape  from  its  usual  representation  because  of  the  logarithmic 
scale  for  depth.  Note  that  curves  B and  C are  temperaUire-dcficicnt  and  pressure-deficient  relative  to  curve  A. 


very  low  discharge,  totaling  little  more  than  100  1pm 
(Allen  and  Day,  1927).  Most  of  the  springs  are 
strongly  acidic  (pH  from  2 to  3).  The  few  neutral 
springs  (Table  1,  anal.  1)  have  chloride  contents 
of  less  than  2 ppm,  similar  to  local  rain  water. 
A careful  search  of  the  creek  that  flows  through  the 
area  was  made  on  the  chance  that  undetected  chloride 
.springs  might  be  seeping  into  the  creek  (White, 
1957a,  p.  1651 ).  However,  throughout  an  area  of  at 
least  30  square  miles  surrounding  The  Geysers,  the 


surface  and  ground  waters  are  no  higher  in  chloride 
than  normal  cold  streams. 

Chloride  contents  have  not  been  included  in  re- 
ports on  natural  springs  associated  with  the  original 
vapor-dominated  Larderello  fields,  but  available  de- 
scriptions of  spring  activity,  dominated  by  mud  pots 
and  fumaroles,  suggest  the  presence  of  sulfate  waters 
low  in  chloride.  However,  present  springs  are  not 
low  in  pH  (R.  Cataldi,  written  commun.,  1970), 
Iterhaps  because  of  the  neutralizing  action  of  abun- 
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ENTHALPY  (HEAT  CONTENT),  col /gm 
Fig.  2.  Pressure-enthalpy  diagram  for  pure  water  and  vapor,  showing  contours  of  equal  temperature, 
density,  and  mass  proportions  of  steam  to  water  (computed  from  Keenan  and  Keyes,  1936).  Open  circle 
indicates  maximum  enthalpy  of  saturated  steam,  670  cal/gm  at  236°  C and  31.8  kg/cm*. 


dant  NHg  absorbed  from  the  gases.  Some  springs 
and  wells  of  the  Carboli  area  just  south  of  the 
vapor-dominated  fields  (Cataldi  and  others,  1969) 
contain  some  chloride  (42.6  ppm.  Table  1).  Al- 
though this  Cl  content  is  not  notably  high,  it  is  con- 
sistent with  the  abundant  water  and  old  travertine 
which  suggest  that  Carboli  is  a hot-water  system. 

In  general  where  surface  springs  are  all  low  in 
chloride  and  subsurface  thermal  water  ; are  similarly 
low  (<  20  ppm)  a vapor-dominated  -ystem  is  indi- 
cated. The  Q content  of  steam  is  normally  less  than 
1 ppm,  but  near-surface  waters  involved  in  conden- 
sation of  the  steam  commonly  contain  a few  ppm  of 
Q because,  with  little  or  no  discharge,  Cl  can  be 
selectively  concentrated. 


Typical  wells  at  Larderello  (Burgassi,  19(34)  pro- 
duce dry  or  slightly  superheated  steam  with  1 to  5 
percent  of  CO,  and  other  gases  (Table  2,  anal.  2). 
Liquid  water  evidently  occurs  in  some  noncommer- 
cial wells  on  the  borders  of  the  fields.  Shut-in  well- 
head pressures  in  typical  steam  wells  tend  to  in- 
crease with  depth  up  to  a maximum  of  about  32 
kg/cm*  (Penta,  1959;  Burgassi,  1964).  Increased 
productivity  reported  at  greater  depths  evidently  is 
not  due  to  significantly  higher  initial  pressures.  Fer- 
rara and  others  (1963)  list  the  temperatures  of  two 
larderello  wells  as  251°  C,  but  all  other  cited  wells 
are  240°  C or  lower  (depths  not  given). 

Typical  wells  at  The  Geysers  also  produce  dry  or 
superheated  .steam  containing  ga.ses  similar  to  those 
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in  the  Lardcrello  field  (Table  2,  anal.  1).  Pressures 
up  to  about  35  kg/cm*  were  measured  in  the  deeper 
wells  (500  psi,  Otte  and  Dondanville,  1968),  but 
whether  pressures  were  at  the  well-head  or  in-hole, 
and  gage  or  absolute  were  not  specified. 

Figure  1 shows  the  maximum  temperatures  mea- 
sured or  calculated  for  individual  shallow  wells  in 
The  Geysers  field.  For  a variety  of  reasons  each 
point  is  individually  unreliable  and  is  probably  not 
identical  with  the  original  ground  temperature  at  its 
plotted  depth.  Nevertheless,  temperatures  of  shal- 
low wells  (<  350  m)  do  show  a rather  close  rela- 
tionship to  curve  A,  the  reference  boiling-point  curve 
for  hydrostatic  pressure  of  pure  water.  A few  points 
plot  above  this  curve,  indicating  pressures  above 
hydrostatic  but  below  lithostatic. 

All  of  the  early  shallow  wells  at  The  Geysers  were 
drilled  in  or  near  fumaroles,  hot  springs,  and  hydro- 
thermally  altered  ground  that  provided  evidence  of 
surface  discharge  of  thermal  fluids.  Figure  1 sug- 
gests, and  our  model  (to  be  discussed)  assumes,  that 
liquid  water  condensed  from  rising  steam  fills  much 
of  the  pore  spaces;  this  condensed  water  provides  a 
major  buffering  control  over  temperatures  and  pres- 
sures in  the  zone  of  upflowing  fluids.  McNitt 
(1963)  concluded  from  other  data  that  a near-surface 
zone  is  water  saturated ; we  support  his  general 
conclusions  but  disagree  on  the  nature  of  the  evi- 
dence. 

Although  available  data  are  scanty,  temperatures 
at  The  Geysers  increase  irregularly  with  depth, 
probably  along  or  near  the  hydrostatic  boiling-point 
curve,  until  temperatures  near  236°  C (and  pressures 
near  32  kg/cm*)  are  attained,  with  only  slight  addi- 
tional increases  approximately  along  curve  B of 
figfure  1 to  explored  depths.  In  the  Sulphur  Bank 
area  of  The  Geysers  (Otte  and  Dondanville,  1968), 
about  1^  km  west-northwest  of  the  original  field, 
wells  range  from  450  m to  more  than  2,000  m in 
depth  and  are  remarkably  uniform  in  temperature 
(close  to  240°  C)  and  in  pressure  (about  35  kg/ 
cm*),  as  shown  in  Figure  1.  Otte  and  Dondanville 
state  that  “the  fluid  exists  in  the  reservoir  as  super- 
heated steam,”  but  the  reported  temperatures  and 
pressures  indicate  approximate  saturation.  No  spe- 
cific data  for  individual  wells  are  available. 

No  data  have  been  published  to  indicate  that  wells 
in  the  central  parts  of  any  vapor-dominated  field  have 
penetrated  a deep  water-saturated  zone  f>r  a water 
table.  In  such  a penetration,  in-hole  pressures 
should  increase  downward  through  the  ’ ater-filled 
parts  of  shut-in  wells  instead  of  remaining  near  32 
kg/cm*.  This  evidently  does  occur  in  parts  of  the 
Italian  fields  (R.  Cataldi,  written  commun.,  1970), 
but  detailed  relationships  are  not  yet  available.  The 
expected  temperature-depth  relationships  below  the 


Table  3. — Preesurea  and  temperatures  In  a tvo-phase 
reservoir  In  which  ateam  la  the  continuous  phase. 

Top  of  reservoir  aaaumed  to  be  236*C  31.8  kg/cm^. 
and  360  n deep  (from  hydrostatic  boiling-point  curve). 


Depth 

Pressure,  kg/cm^ 

Tempersture  *C 

meters 

(bottom  hole) 

360 

31.8 

236.0 

500 

32.0 

236.1 

1,000 

33,5 

239.0 

1,500 

34.3 

240.3 

2,000 

35.1 

241.6 

Note:  Second  line  of  column  3 should  read  236.3. 


deep  water  table  are  shown  in  Figure  1,  curve  C. 
This  curve  has  an  increasing  slope  with  depth  and  all 
points  on  it  are  also  deficient  in  pressure  with  respect 
to  external  water  pressures,  probably  to  depths  of 
2,000  m or  more  below  the  water  table. 

James  (1968)  noted  that  initial  temperatures  and 
pressures  of  the  Larderello  steam  fields  were  close 
to  the  temperature  (236°  C)  and  pressure  (31.8 
kg/cm*)  of  saturated  steam  of  maximum  enthalpy 
(670  cal/gm;  indicated  on  Fig.  2).  James  reasoned 
that  enthalpies  up  to  this  maximum  can  be  obtained 
in  undisturbed  steam  reservoirs  by  evaporation  at  a 
subsurface  water  table.  Higher  temperatures  (and 
pressures)  can  exist  below  but  not  at  the  water  table. 
He  reasoned  that  if  saturated  steam  at  350°  C and 
68.7  kg/cm*,  for  example,  with  an  enthalpy  of  only 
612  cal/gm  (Fig.  2),  formed  deep  in  a system  and 
rose  up  to  levels  of  lower  hydrostatic  pressure,  part 
of  the  steam  would  increase  in  enthalpy  as  it  con- 
tinued to  rise  while  the  rest  would  condense  to  liquid 
water  and  remain  behind.  For  a pure  water  system, 
this  separation  of  liquid  from  vapor  continues  until 
the  pressure  at  maximum  enthalpy  is  attained. 

The  enthalpy  of  saturated  steam  near  its  maxi- 
mum, however,  is  not  very  sensitive  to  changes  in 
temperature  and  pressure  (Fig.  2).  James  sug- 
gested that  the  top  of  a natural  vapor-dominated 
reservoir  is  likely  to  have  a temperature  near  236°  C 
and  a pressure  near  31.8  kg/cm*  but  that,  because  of 
the  weight  of  steam  in  a deep  reservoir,  the  tempera- 
ture near  a boiling  water  table  may  be  as  much  as 
240°  C at  a pressure  near  34  kg/cm*.  Table  3 
shows  expected  depth-related  variations  in  tempera- 
ture and  pressure  of  a pure  water  system  in  a homo- 
geneous, vapor-dominated  reservoir. 
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Fig.  3.  Index  map  of  Yellowstone  National  Park,  Wyo- 
ming, showing  location  of  Mud  Volcano  area  and  the  major 
geyser  basins. 


The  scanty  available  data  suggest  that  tempera- 
ture's and  pressures  may  exceed  the  limits  suggested 
by  James  because  of  the  effects  of  dissolved  salts  and 
the  partial  pressures  of  other  gases.  In  addition, 
although  the  maximum  enthalpy  of  steam  does  seem 
to  buffer  these  systems  at  temperatures  near  236° 
to  240°  C and  pressures  near  32  to  34  kg/cm*,  we 
see  no  fundamental  reason  why  the  available  heat 
supply  may  not  form  somewhat  more  steam  than  can 
escape  at  these  pressures  through  available  channels. 
In  this  paper  we  shall  assume  James’  suggested 
range  in  temperatures  and  pressures  as  the  most 
probable,  but  we  emphasize  that  more  precise  data 
are  essential  in  understanding  the  detailed  character- 
istics of  these  systems. 

Recorded  temperatures  of  the  vapor-dominated 
reservoirs  are  significantly  lower  than  in  some  hot- 
water  fields,  which  range  up  to  388°  C (Mercado, 
1969).  The  Carboli  field  on  the  southern  edge  of 
the  Larderello  steam  fields  is  notable  in  being  the 
only  described  field  in  the  Larderello  region  that 
produces  more  water  than  steam  by  mass  and  thus 
is  a hot-water  sy.stem.  Its  maximum  temperature  is 
about  300°  C (Cataldi  and  others,  1969),  which 
clearly  exceeds  all  temperatures  reported  from  the 
vapor-dominated  areas. 

The  Mud  Volcano  Area,  Yellowstone  Park 

General  Setting. — The  Mud  Volcano  area  is  lo- 
cated along  the  Yellowstone  River  about  8 km  north 
of  Yellowstone  Lake  (Fig.  3).  Bedrock  of  the  area 


is  rhyolitic  ash-flow  tuffs  erupted  approximately 

600.000  years  ago  (R.  L.  Christiansen  and  J.  D. 
Obradovich,  1969,  written  commun.).  Glacial  grav- 
els and  sands  of  Pinedale  age  (about  25,000  to 

12.000  years  B.P.)  mantle  the  bedrock  except  near 
the  center  of  the  area. 

Thermal  activity  in  the  Mud  Volcano  area  consists 
almost  entirely  of  vigorously  bubbling  mud  pots, 
acid-sulfate  springs,  and  steam  vents  concentrated  on 
north-northeast  lineaments.  Total  discharge  is  only 
about  80  1pm  (Allen  and  Day,  1935,  p.  58)  from  an 
area  of  2^  km*.  There  are  no  chloride-rich  springs 
like  those  of  the  major  geyser  basins,  even  along  the 
Yellowstone  River,  which  is  the  local  base  level  for 
the  water  table  of  the  area.  Instead,  acid-sulfate  and 
nearly  neutral  bicarbonate-sulfate  springs  occur  along 
the  river  (anals.  5 and  6,  Table  1).  A little  silica 
is  being  deposited  by  evaporation  from  algal  mats  at 
two  of  these  nearly  neutral  springs,  and  opal- 
cemented  Holocene  alluvium  is  common  along  the 
riverbanks.  Although  none  of  the  present  springs 
has  enough  silica  to  deposit  hard  sinter  from  flowing 
water  on  the  surface  (generally  requiring  at  least  240 
ppm  SiO^),  three  small  areas  of  old  sinter  occur  as 
much  as  3 m above  river  level.  This  indicates  that 
sometime  in  the  past  12,000  years  silica-rich  water, 
presumably  also  rich  in  chloride,  discharged  at  the 
surface  in  the  Mud  Volcano  area. 

Acid-sulfate  springs  similar  in  discharge  and  chem- 
istry to  the  Mud  Volcano  springs  occur  locally 
where  H^S  is  abundant  in  high  ground  of  the  major 
Yellowstone  geyser  areas  (anal.  9,  Table  1).  How- 
ever, in  contrast  to  drill  hole  Y-11  in  the  Mud  Vol- 
cano area  (anal.  7,  Table  1),  all  drill  holes  in  the 
geyser  basins  tapped  water  rich  in  chloride  and  simi- 
lar to  waters  from  the  geysers  and  the  principal 
flowing  springs  (anal.  8,  Table  1). 

Y-11  was  drilled  by  the  U.  S.  Geological  Survey 
at  the  north  end  of  the  Mud  Volcano  area,  75  m 
north-northeast  of  Old  Sulphur  Cauldron.  Figure 
4 shows  the  locations  of  the  hole  and  the  “tree  line," 
inside  of  which  trees  do  not  grow  because  tempera- 
tures are  too  high.  Al^  shown  are  two  heat-flow 
contours  mapped  by  snowfall  calorimetry  (White. 
1969).  The  900  /xcal/cm*  sec  (microcalories  per 
sq  cm  per  second)  contour  is  probably  within  20 
percent  of  the  e.xisting  total  conductive  and  convec- 
tive heat  flow.  This  heat  flow  is  about  600  times  the 
world-wide  average  conductive  heat  flow  of  the  earth 
(Lee  and  Uyeda,  1965).  The  5,000  ^cal  contour  is 
less  precisely  located,  but  total  heat  flow  obviously 
increases  rapidly  southeast  from  Y-11  drill  hole. 

Near-surjacc  Ground  Temperatures. — Relation- 
ships between  heat  flow,  depth,  and  temperature 
determined  in  shallow  auger  holes  near  Y-11  clarify 
some  principles  of  major  significance  to  the  vapor- 
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Fic.  4.  Sulphur  Cauldron  area,  north  end  of  Mud  Volcano  area,  showing  location  of  Y-11  drill  hole  relative  to  heat 

flow  and  other  features. 
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Fig.  5.  Temperature-depth  curves  in  shallow  auger  holes 
in  ground  with  dispersed  upflow  of  steam  and  other 
gases. 


dominated  systems.  Hole  T-1  (Fig.  5)  was  augered 
on  the  Y-11  site  just  prior  to  drilling,  and  hole  W-1 
was  augered  35  m to  the  southeast  (Fig.  4).  The 
near-surface  temperature  at  any  given  depth  in- 
creases abruptly  to  the  southeast,  correlating  with 
increasing  heat  flow. 

Temperatures  in  W-1  increased  rapidly  with  depth 
to  about  f m,  where  they  leveled  off  at  88.2°  C. 
From  1.0  to  1.55  m there  was  no  temperature  change. 
Consequently,  heat  cannot  be  transferred  by  conduc- 
tion through  this  interval,  and  all  heat  that  flows  out 


at  the  surface  must  be  transferred  in  steam  and  other 
gases  through  the  no-gradient  zone.  Total  heat  flow 
at  the  surface  of  W-1  auger  hole  has  not  been  mea- 
sured by  .snowfall  calorimetry,  but  e.xtrapolation  of 
data  on  Figure  4 suggests  a heat  flow  of  perhaps 
10,000  /ical/cm=  sec. 

The  leveling  off  of  temperatures  in  W-1  at  4.1°  C 
below  the  boiling  temperature  of  pure  water  (92.3° 
C at  this  altitude)  is  due  to  the  high  content  of  CO^, 
HjS,  and  other  gases  in  the  rising  vapor.  The  vapor 
pressure  of  water  at  88.2°  C is  491  mm  of  Hg,  but 
the  atmospheric  pressure  averages  about  572  mm  of 
Hg.  Thus  14  percent  of  the  total  vapor  pressure 
results  from  the  partial  pressures  of  other  gases. 
At  a depth  where  the  temperature  is  85°  C,  25  per- 
cent of  the  total  pressure  is  due  to  residual  gases 
(143  mm  of  572  mm  of  total  Hg  pressure);  simi- 
larly, 50  percent  consists  of  other  gases  at  75°  C, 
90  percent  at  40°  C,  and  97.7  percent  at  15°  C. 

The  depth  at  which  the  temperatures  level  off  is 
dependent  on  the  heat  flux  from  below,  the  thermal 
conductivity  of  the  soil,  the  air-ground  interface 
temperature,  and  the  amount  and  nature  of  precipita- 
tion of  the  preceding  few  days  or  w'eeks.  If  the  rate 
of  upflow  of  steam  increases  sufficiently,  a surface 
fumarole  is  produced.  If,  in  contrast,  the  rate  of 
upflow  decreases,  complete  condensation  occurs  at  a 
greater  depth  appropriate  to  the  thermal  conductivity 
heat  flow,  and  surface  temperature. 

In  the  steam-gas  mixture  in  W-1  auger  hole,  no 
steam  condenses  between  a depth  of  1.0  m and  the 
bottom  of  the  hole  because  of  the  absence  of  a tem- 
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is  condensed,  the  velocity  of  upflow  consequently  de- 
creases, and  a correspondingly  smaller  proportion  of 
the  total  heat  is  transported  by  water  vapor.  Con- 
vective transport  of  heat  at  the  air-ground  interface 
must  be  largely  in  the  residual  gases,  but  water 
vapor,  even  though  a minor  constituent,  is  still  a 
significant  transporter  of  heat  because  of  its  high 
heat  of  vaporization  (588  cal/gm  at  15“  C),  relative 
to  heat  content  of  other  gases. 

The  water  vapor  that  condenses  between  1.0  m 
and  the  surface  at  W-1  percolates  downward  against 
the  flow  of  steam.  The  ground  is  unsaturated  with 
liquid  at  the  bottom  of  the  auger  hole  and  probably 
to  the  local  water  table  (2.3  m in  Y-11  drill  hole). 
Below  the  water  table  at  W-1,  pressures  must  exceed 
atmospheric,  and  temperatures  probably  rise  along 
or  near  the  hydrostatic  boiling  point  curve  of  Fig- 
ure 6. 

The  near-surface  temperature  gradient  in  auger 
hole  W-1  of  Figure  5 is  much  higher  than  in  T-1,  as 
we  should  expect  from  the  heat-flow  contours  of 
Figure  4.  Projection  of  the  T-1  gradient  downward 
to  the  water  table  at  2.3  m suggests  that  temperatures 
were  slightly  below  boiling  at  this  depth.  It  appears 
that  only  a little  water  vapor  and  other  gases  were 
rising  at  the  Y-11  site  prior  to  drilling,  and  most 
heat  was  being  transferred  from  the  water  table  to 
the  ground  surface  by  conduction. 

Physical  Measurements  Made  During  Drilling  of 
Y-11. — Data  from  Y-11  are  summarized  in  Table  4, 
and  bottom-hole  temperatures  are  plotted  in  Figure 
6.  The  bottom-hole  temperatures  considered  to  be 
most  reliable  are  connected  by  a solid  line.  Much 
effort  was  made  to  obtain  reliable  data  from  Y-11  as 
drilling  progressed,  in  part  because  of  the  paucity  of 
such  data  from  the  large  commercial  vapor-dominated 
systems.  Because  of  the  high  cost  of  drilling  and 
other  factors,  available  data  from  the  commercial 
systems  are  entirely  restricted  to  completed  wells, 
and  almost  no  data  are  obtained  at  shallow  and  inter- 
mediate depths  as  drilling  progresses. 

In  the  recent  holes  drilled  in  Yellowstone  National 
Park,  temperatures  measured  at  each  temporary  bot- 
tom, just  before  resumption  of  drilling  (generally 
after  overnight  shut-down  of  about  16  hours), 
provided  reasonable  approximations  of  pre-drilling 
ground  temperatures;  they  are  far  superior  to  tem- 
perature profiles  measured  in  completed  hole.s 
(White,*  Fournier,  Muffler,  and  Trursdell,  unpub- 
lished data).  Measured  bottom-hole  tc  nperatures  in 
Y-11,  however,  are  less  reliable  than  in  the  other 
holes  but  are  considered  to  be  within  a few  degrees 
of  original  ground  temperature.  At  depths  less  than 
27.4  m,  rapid  drilling  plus  the  setting  of  two  strings 
of  casing  prevented  acquisition  of  reliable  data.  From 
37.2  to  79.3  m,  all  drill  water  was  lost  into  the 


ground,  and  at  greater  depths  only  about  50  percent 
returned  to  the  surface.  Despite  the  apparent  high 
permeability  and  loss  of  drill  water,  however,  the 
temperature  of  151.9“  C at  57.0  m depth  is  probably 
reliable  because  it  was  repeated  on  successive  days 
with  no  disturbance  by  drilling. 

A temperature  profile  made  in  the  open  hole  17 
days  after  completion  is  shown  on  Figure  6 (curve 
D).  It  differs  greatly  from  the  temperature  profile 
obtained  as  drilling  progressed.  The  temperatures 
from  12.2  to  83.5  m were  almost  constant,  rising 
only  2“  or  so,  to  153“  C at  83.5  m.  At  greater 
depths,  rapid  fluctuations  of  1“  to  5“  were  observed. 
These  fluctuations  were  not  due  to  instrumental  de- 
fects and  were  far  too  large  and  too  rapid  to  be 
caused  by  only  a vapor  phase;  coexistence  of  steam 
and  water  is  thus  indicated  from  83.5  to  103.7  m. 
The  pressure  of  saturated  steam  at  153“  C is  5.3 
kg/cm*,  which  is  very  close  to  the  measured  well- 
head pressure,  5.4  kg/cm*.  The  temperature  of 
158.2“  C at  103.7  m,  however,  is  not  consistent  with 
the  well-head  pressure,  unless  liquid  water  was 
present  near  the  bottom  of  the  hole.  From  drill 
records,  we  conclude  that  water  was  probably  enter- 
ing the  hole  from  depths  as  shallow  as  58  m or  less, 
while  an  upward  flow  of  steam  dominated  the  central 
part  of  the  casing.  Detailed  relationships  that  ex- 
isted during  the  thermistor  measurements  between 
83.5  and  103.7  m cannot  be  deciphered  completely. 
Evidently  some  steam  was  flowing  in  near  84.2  and 
103.7  m.  Water  seeping  down  from  higher  levels 
did  not  accumulate  extensively  but  was  either  forced 
out  into  permeable  walls  or  was  evaporated  by  the 
higher  temperature  steam.  At  shallow  depths  in  the 
hole,  horizontal  and  vertical  temperature  gradients 
were  so  high  that  most  water  vapor  condensed  and 
residual  gases  were  concentrated,  as  in  auger  hole 
W-1.  The  condensed  water  trickled  down  the  walls 
of  the  casing. 

On  several  occasions  during  the  drilling  of  Y-11, 
we  were  unable  to  prevent  the  hole  from  erupting 
for  short  intervals.  The  eruptions  differed  notably, 
however,  from  those  in  holes  in  the  hot-water  sys- 
tems of  the  geyser  basins.  In  drill  holes  in  per- 
meable rocks,  with  adequate  water  supply,  and  a 
temperature  of  160“  C,  for  example,  only  11  percent 
of  the  total  liquid  water  vaporizes  to  steam  when 
erupted  (at  constant  enthalpy)  to  atmospheric  pres- 
sure (Fig.  2).  The  remaining  89  percent  of  the 
erupted  mass  is  liquid;  the  large  content  of  liquid 
water  produces  effects  that  are  similar  to  those  of  the 
early  stages  of  geyser  eruptions.  During  an  eruption 
of  Y-11,  however,  the  local  supply  of  liquid  water 
was  soon  nearly  exhausted  and  steam  became  com- 
pletely dominant.  We  estimated  that  the  steam  was 
associated  with  less  than  10  percent  of  liquid  water 
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by  weight.  Although  at  no  time  did  the  hole  dis- 
charge dry  steam  free  of  liquid  water,  we  are  confi- 
dent that  a dry  discharge  would  have  occurred  if  the 
eruption  had  been  permitted  to  continue  or  if  the 
hole  had  been  ca.sed  a little  deeper.  (The  hole  was 
unca.sed  below  27.4  m,  and  the  bottom-hole  tempera- 
tures indicate  an  original  dominance  of  liquid  water 
in  pore  spaces  to  depths  of  about  73  m ; curves  C 
and  E,  Fig.  6.) 

The  pressure  of  12.7  kg/cm*  measured  in  the  drill 
rods  on  May  23  at  the  greatest  drilled  depth  repre- 
.sents  the  approximate  total  pressure  at  the  drill  bit, 
assuming  vapor-filled  drill  rods  raised  the  usual  3 
to  4^  m above  bottom  (1  to  1^  lengths  of  drill  rods), 
and  neglecting  the  weight  of  the  vapor.  If  3.7  m off 
bottom  is  assumed,  with  liquid  water  filling  the  hole 
below  the  rods,  the  calculated  bottom-hole  pressure 
was  about  13.1  kg/cm-  (with  a possible  range  from 
about  12.8  to  13.6  kg/cm*).  The  pressure  at  the 
bottom  of  an  open  hole  105.8  m deep  and  filled  with 
water  everywhere  just  at  boiling  should  be  10.5 
kg/cm*.  Thus,  the  excess  pressure  above  hydro- 
static was  about  2.6  kg/cm*  or  25  percent.  The  fact 
that  temperatures  and  pressures  are  higher  than 
those  of  a simple  hydrostatic  control  is  important  and 
must  be  consistent  with  any  satisfactory  general 
model  of  the  vapor-dominated  systems. 

Liquid-dominated  and  Vapor-dominated  Parts  of 
the  System. — In  Y-11  drill  hole,  water-saturated 
ground  evidently  extended  from  th»  water  table  at 
2.3  m down  to  a depth  of  about  73  m.  At  72.2  m, 
the  bottom-hole  temperature  measured  3 hours  after 
drilling  ceased  was  154.5®  C;  18  hours  later  it  had 
dropped  3°  C.  We  believe  that  this  change  was  due 
to  the  cooling  effect  of  drill  water  continuing  to  drain 
down  the  hole  and  into  channels  that  had  formerly 
been  dominated  by  vapor.  The  pre-drilling  ground 
temperature  probably  was  not  attained  at  this  drilled 
depth  and  was  probably  about  165®  C (Fig.  6,  curve 
E)  ; flow  of  water  down  the  hole  prevented  a normal 
temperature  recovery. 

The  hole  was  definitely  in  vapor-dominated  ground 
at  a depth  of  93.4  m.  At  this  depth  an  unanticipated 
eruption  through  the  drill  rods  first  discharged  abun- 
dant drill  water  and  then  changed  rapidly  to  wet 
steam  with  only  traces  of  liquid  water.  Such  a 
change  in  behavior  is  not  particularly  significant  in 
tight  rocks  of  a hot-water  system  when  the  water 
available  for  immediate  eruption  is  exhausted ; the 
behavior  is  similar  to  that  of  a geyser  as  it  changes 
from  its  main  eruptive  phase  to  a steam  phase 
(White,  1967a).  However,  permeability  was  so 
high  at  all  depths  below  37  m in  Y-11  that  little  or 
no  drill  water  returned  to  the  surface.  Tack  of  per- 
meability clearly  does  not  explain  the  observed  erup- 
tive behavior;  a limited  supply  of  available  liquid 


water  provides  the  only  reasonable  alternative.  If  all 
lost  drill  water  had  remained  in  nearby  permeable 
ground,  the  eruption  likewise  could  not  have  been 
•SO  nearly  dry.  The  drill  water  must  have  percolated 
down  former  vapor-filled  channels  to  become  un- 
available in  supporting  the  eruption. 

Forty-six  days  after  completion  of  the  hole,  mea- 
surements made  by  an  in-hole  sampling  device 
(Fournier  and  Truesdell,  1970)  demonstrated  that 
the  hole  was  filled  with  vapor  to  96.4  m,  where  cav- 
ing had  occurred.  Presumably  all  drill  water  was 
then  exhausted  and  all  inflowing  pore  water  from 
higher  levels  either  evaporated  completely  or  escaped 
downward  through  former  vapor-filled  channels. 

From  these  data  we  can  conclude  that  vapor  pres- 
sure in  the  hot  core  of  the  system  below  about  76  m 
is  now  significantly  above  hydrostatic  pressure  (Fig. 
6).  Some  vapor  is  being  forced  upward  and  out- 
ward into  the  cooler  walls.  The  excess  driving  pres- 
sure above  hydrostatic  presumably  is  dispersed  in 
overcoming  the  frictional  resistance  to  flow  of  vapor 
along  narrow  channelways,  which  become  increas- 
ingly clogged  upward  and  outward  with  liquid  water 
condensed  from  steam ; some  of  the  gases  other  than 
steam  dissolve  in  this  liquid  condensate.  If  many 
large  free-flowing  channels  vented  to  the  surface  as 
fumaroles  and  mud  volcanoes,  the  high  vapor  pres- 
sures in  excess  of  hydrostatic  obviously  could  not  be 
maintained. 

Another  factor  that  may  be  of  major  importance 
in  impeding  the  escape  of  vapor  is  the  formation  of 
montmorillonite  and  kaolinite,  which  are  the  domi- 
nant alteration  products  in  rocks  and  fracture  fillings 
of  Y-11  drill  core  from  about  15  to  58  m.  Mont- 
morillonite and  kaolinite  also  occur  sporadically  at 
greater  depths  but  are  generally  less  abundant  than 
other  hydrothermal  minerals  and  unaltered  rock  sili- 
cates. The  condensed  steam  is  saturated  with  CO, 
and  other  gases  from  the  rising  vapor.  This  car- 
bonated water,  represented  by  analyses  6 and  7 of 
Table  1,  is  highly  effective  in  altering  feldspars  and 
other  silicates  to  clay  minerals,  and  in  leaching  cat- 
ions from  the  rocks.  Pyritc  is  also  relatively  abun- 
dant through  the  same  general  interval,  from  18  to 
61  m,  but  is  sporadic  at  greater  depths.  Much  sulfide 
from  the  rising  H^S  evidently  dissolves  in  the  con- 
densate and  becomes  fixed,  combining  with  Fe  of 
the  rocks. 

The  hot  vapor-dominated  core  of  the  system  evi- 
dently is  not  sharply  separated  by  a single  fluid 
interface  from  the  cooler  liquid-dominated  walls. 
VVe  conclude  that,  in  the  core  of  the  system,  the 
largest  fractures  and  open  spaces  are  mostly  or 
entirely  filled  with  vapor  but  open  spaces  of  similar 
dimensions  in  the  margins  of  the  system  are  largely 
filled  with  liquid  water,  except  for  dispersed  clays 
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and  vapor  bubbles  that  sporadically  rise  through  the 
water. 

General  Model  of  Vapor-dominated  Geothermal 
Systems 

A vapor-dominated  geothermal  system  must  nor- 
mally develop  from  water-saturated  rocks.  This 
statement  may  be  unconvincing  for  young  volcanic 
rocks  (how  do  we  know  that  such  rocks  were  ever 
water-saturated?)  but  is  irrefutable  for  old  marine 
sediments  that  are  now  far  below  the  regional  water 
table,  as  in  Tuscany  and  The  Geysers.  A new  re- 
gime is  initiated  with  the  introduction  of  a local 
potent  source  of  heat  at  depth  (probably  a body  of 
magma).  Much  heat  is  transferred  via  conduction 
and  circulating  water  into  surrounding  rocks  that 


have  some  permeability.  Because  of  thermal  expan- 
sion and  resulting  decrease  in  density  of  the  heated 
water,  a hot-zvater  convection  system  is  then  initiated. 
Most  rocks  seem  to  be  sufficiently  permeable  to  per- 
sist as  hosts  for  hot-water  systems;  the  rate  of  flow 
of  water  remains  high  enough  and  the  supply  of  con- 
ducted heat  below  the  circulation  system  remains  low 
enough  for  most  of  the  water  flowing  through  the 
system  to  remain  liquid.  Near-surface  temperatures 
in  the  hotter  systems,  however,  are  high  enough  for 
some  boiling  to  occur  as  the  water  rises  to  intersect 
the  boiling  point  curve  (A  of  Fig.  6).  The  depth 
where  boiling  first  occurs  in  the  rising  water  depends 
mainly  on  the  temperature  of  the  water. 

Many  hot-water  systems  are  to  a major  extent 
self-regulating.  With  more  heat  flow,  the  upflowing 
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HEAT  CONDUCTED  FROM  MAGMA 
E XPLANATION 

Rising  vopor  liquid  Grodolionol  boundory  between  vopor- 

A , y , . ‘J — dominofed  zone  ond  nearly  liquid- 

Liquid  wofer.  generolly  descending  sotoroted  ports  of  the  system 
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Fic.  7.  Model  of  dynamic  vapor-dominated  geothermal  reservoir  surrounded  by  water-saturated  ground.  The  most  sig- 
nificant parts  of  the  model,  inward  and  downward  by  number,  are:  4)  zone  of  conductive  heat  flow;  3)  zone  of  con- 
densation of  steam  (conductive  and  convective  heat  flow  equally  important):  11)  main  vapor-dominated  reservoir,  with 
convective  upflow  of  heat  in  steam  in  larger  channels,  and  downflow  of  condensate  in  small  pores  and  fractures  (surface 
tension  effects):  9)  deep  zone  of  convective  heat  transfer,  probably  in  brine;  10)  deep  zone  of  conductive  heat  flow 
(too  hot  for  open  fractures  To  be  maintained).  Other  features  are  discussed  in  text. 
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water  becomes  hotter  and  lower  in  density  and  vis- 
cosity ; the  pressure  drive  for  recharge  increases,  and 
the  increased  rate  of  through-flow  removes  most  of 
the  additional  heat.  This  self-regulation,  however, 
may  be  limited  by  insufficient  permeability. 

With  sufficiently  potent  heat  supply  or,  for  any 
reason,  a decreasing  rate  of  recharge  of  water,  a hot- 
water  system  of  limited  permeability  may  start  to 
boil  off  more  water  than  can  be  replaced  by  inflow. 
A vapor-dominated  system  then  starts  to  form.  Di- 
rect evidence  for  the  assumed  initial  dominance  of 
liquid  water  is  lacking  for  the  major  vapor-dominated 
systems.  Hot-spring  sinter  constitutes  the  clearest 
evidence,  and  is  so  interpreted  for  the  Mud  Volcano 
system.  However,  sinter  is  deposited  only  from  very 
hot  water  that  flows  so  rapidly  to  the  surface  that 
little  SiOj  precipitates  en  route.  In  addition,  the 
early  hot-water  stage  of  these  systems  of  high  heat 
flow  and  low  permeability  is  likely  to  have  been  brief 
and  their  thin  sinter  deposits  (if  any)  are  likely  to 
be  destroyed  by  erosion. 

Figure  7 is  our  tentative  general  model  of  a well- 
developed  vapor-dominated  system.  Different  parts, 
discussed  below,  are  keyed  by  number  on  the  figure. 

(1)  Fluids  that  discharge  at  the  surface  provide 
much  of  the  evidence  for  a vapor-dominated  system. 
Fumaroles  (la)  are  generally  at  temperatures  near 
surface  boiling  or  somewhat  lower.  High-chloride 
springs  are  completely  absent ; associated  springs  and 
mud  pots  are  generally  acid,  high  in  sulfate,  and  low 
in  discharge  (such  as  lb  of  Fig.  7,  and  anals.  2 and 
5,  Table  1),  and  they  deposit  little  if  any  sinter. 
Surrounding  ground  may  be  bleached  and  lacking  in 
vegetation.  Some  springs  not  so  strongly  influenced 
by  oxidation  of  H,S  (or  containing  enough  NH, 
absorbed  from  gases)  are  nearly  neutral  in  pH  and 
are  dominated  by  bicarbonate  and  sulfate  without 
much  chloride  (Ic,  Fig.  7,  and  anals.  1 and  6, 
Table  1). 

(2)  Zone  2 lies  between  the  ground  surface  and 
the  water  table.*  Where  hot  enough,  steam  and  other 
gases  rise  above  the  water  table,  as  in  auger  hole 
W-1  of  Figure  5.  At  the  water  table  heat  transfer 
is  nearly  all  convective,  but  as  the  temperature  gra- 
dient increases  upward  and  water  vapor  condenses, 
near-surface  heat  transfer  becomes  largely  conductive. 

(3)  Zone  3 inhibits  the  free  escape  of  rising  vapor. 
The  zone  is  nearly  saturated  with  liquid  water  de- 
rived largely  from  condensing  steam  rich  in  CO,. 
Montmorillonite  and  kaolinite  form  by  rc  iction  of  this 

* In  sands  and  gravels  the  wafer  table  is  easily  recognized. 
In  clays,  however,  the  water  table  is  poorly  defined,  hut  we 
consider  it  to  he  the  level  at  which  water  is  maintained  in  a 
sh.illow  open  hole.  The  zone  of  saturation  can  rise  as  much 
as  10  m above  this  level,  owing  to  surface  tension  in  the 
clays.  Hydrostatic  pressure  increases  downward  only  below 
the  water  table  as  defined  in  the  ojien  hole. 


COj-saturated  condensate  with  rock  silicates.  Clay 
minerals  and  condensed  water  clog  most  pore  spaces 
and  channels,  impeding  but  in  many  places  not  pro- 
hibiting the  escape  of  residual  uncondensed  gases. 
Temperatures  in  this  zone  may  be  similar  to  those 
along  the  hydrostatic  reference  curve  A of  Figure  6. 
Near  major  channels  of  upflowing  steam  (3a,  Fig. 
7),  temperatures  and  pressures  are  somewhat  above 
hydrostatic,  and  conductive  heat  flow  and  condensa- 
tion of  steam  are  consequently  high ; at  least  part  of 
the  condensate  is  swept  upward  to  the  water  table  or 
to  surface  springs,  mud  pots,  and  mud  volcanoes. 
A crude  steady-state  rate  of  upflow  is  determined 
by  pressure  gradients,  dimensions  of  tbe  channels, 
strength  of  wallrocks,  and  impedance  provided  by 
condensate  and  suspended  clays.  Other  parts  of 
zone  3 (3b,  Fig.  7)  are  dominated  by  downflowing 
condensate  and  some  surface  water,  with  tempera- 
tures that  are  likely  to  be  somewhat  lower  than  those 
along  reference  curve  A of  Figure  6.  As  tempera- 
ture gradients  in  general  increase  outward  and  up- 
ward through  zone  3,  more  of  the  heat  of  vaporization 
in  the  rising  steam  can  be  transferred  by  conduction, 
so  water  vapor  is  continuously  condensing  and  the 
rate  of  mass  flow  of  vapor  therefore  decreases  up- 
ward. A part  of  the  heat  in  rising  vapor  is  trans- 
ferred through  local  horizontal  gradients  to  heat  the 
downward-percolating  condensate,  which  must  ab- 
sorb heat  as  it  descends  into  hotter  ground.  The 
dashed  line  bounding  the  outer  part  of  zone  3 marks 
the  gradation  in  mode  of  heat  transfer  from  domi- 
nantly convective  to  dominantly  conductive. 

The  lower  limit  or  “pinch-out”  of  zone  3 is  at  a 
depth  where  the  hydrostatic  pres.sure  of  water  in  the 
reservoir  margins  exceeds  the  total  vapor  pressure  of 
steam  and  gases  in  the  reservoir.  Below  this  depth, 
vapor  can  no  longer  effectively  penetrate  the  reservoir 
margin. 

Wells  drilled  into  parts  of  zone  3 may  produce 
liquid  dominantly,  but  if  drilled  and  cased  into  deeper 
parts  they  probably  yield  wet  steam  and  some  water 
when  first  produced  (as  in  Y-11  drill  hole).  If  an 
uncased  section  of  hole  intercepts  channels  of  upflow- 
ing steam  and  zones  of  cooler  downflowing  conden- 
sate, the  temperature  and  pressure  of  the  steam  will 
commonly  dominate  the  hole.  This  occurred  in  Y-11 
below  72  m. 

(4)  Zone  4 is  characterized  mainly  by  conductive 
heat  flow,  with  heat  being  supplied  from  condensing 
steam  within  zone  3.  Wells  bottomed  in  zone  4 may 
fill  with  water,  and  may  erupt  hot  water  and  some 
steam,  but  discharge  rates  are  likely  to  be  low  and 
the  wells  noncommercial. 

(5)  Representative  channels  of  intermediate-level 
recharge  are  deep  enough  at  points  of  entry  for 
hydrostatic  pressure  to  exceed  the  vajior  pressure  of 
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about  31  to  35  kg/cm*  in  the  main  reservoir  (zone 

11). 

Channels  of  inflow  tend  to  be  enlarged  by  solution 
of  SiOj  as  the  inflowing  water  is  heated  by  conduc- 
tion (indicated  by  heat-flow  arrows  in  Fig.  7). 
Channels  are  diminished,  however,  by  deposition  of 
CaCO,  and  CaSO^,  which  are  rather  unusual  in 
decreasing  in  solubility  with  increasing  temperature 
(see,  for  example,  Holland,  1967).  In  all  rocks 
with  recharge  waters  relatively  high  in  CaCOj  and 
CaSO^,  channel  permeabilities  are  especially  likely 
to  decrease  rather  than  increase  with  time.  These 
considerations  may  be  important  in  understanding 
Larderello,  which  involves  anhydrite-bearing  lime- 
stone and  shales,  and  The  Geysers,  where  mafic  lavas 
and  serpentine  are  associated  with  graywacke  and 
shale. 

(6)  Zone  6 consists  of  reservoir  margins  where 
temperatures  decrease  toward  the  reservoir.  The 
depth  of  the  top  of  zone  6 is  not  easily  predicted. 
If  there  were  no  convective  heat  flow,  the  depth 
would  be  near  that  of  the  240°  C isotherm  of  the 
original  conductive  gradient  from  the  surface  to  the 
magma  chamber.  If  600°  C is  assumed  at  4 km, 
for  example,  and  the  rocks  are  homogeneous,  240°  C 
would  be  at  1.6  km  depth.  The  development  and 
downward  penetration  of  the  main  vapor-dominated 
reservoir  as  excess  pore  water  is  vaporized  result  in 
extensive  convective  modifications  of  temperature 
that  greatly  change  the  relationships.  Convective 
cooling  from  downflowing  meteoric  water  increases 
this  depth,  and  a shallower  intrusion  at  higher  tem- 
perature decreases  it.  These  reservoir  margins  con- 
tain channels  of  inflowing  water  at  pressures  that  are 
close  to  hydrostatic  and  much  greater  than  ~33  kg/ 
cm®  of  the  reservoir.  Sharp  pressure  and  tempera- 
ture gradients  decreasing  toward  the  reservoir  must 
therefore  exist  in  zone  6.  In  contrast  to  zone  3,  heat 
is  transmitted  through  zone  6 by  conduction  (and 
inflowing  H^O)  to  the  reservoir.  The  temperatures 
of  zone  6 grade  downward  into,  and  are  maintained 
by  conduction  from  zone  10. 

(7)  Channels  of  inflowing  water  are  narrowed  by 
precipitation  of  calcite  and  anhydrite  as  zone  6 is 
approached ; clogging  of  channels  by  these  minerals 
of  decreasing  solubility  may  be  offset  entirely  or  in 
part  by  solution  of  quartz,  which  increases  in  solu- 
bility as  long  as  the  liquid  water  continues  to  rise  in 
temperature.  At  the  outer  edge  of  zone  6.  however, 
pressures  and  temperatures  in  the  recharg'*  channels 
attain  their  maxima;  with  further  flow  toward  the 
reservoir,  boiling  commences  and  tcmpeiature  de- 
clines as  the  pressure  drops  to  that  of  the  reservoir. 
The  fluid  in  thc.se  channels  is  now  a two-phase  mix- 
ture of  steam  and  water.  Specific  resistance  to  flow 
(resi.stance  per  unit  of  mass)  of  steam  is  much 


greater  than  that  of  liquid  water,  and  specific  flow 
resistance  of  a two-phase  mixture  is  greater  than  a 
linear  combination  would  indicate  (I.  G.  Donaldson 
and  Gunnar  Bodvarsson,  oral  commun.,  1970).  Be- 
cause of  evaporative  concentration  by  boiling  and 
because  of  decreasing  temperature,  quartz  and  other 
minerals  are  now  deposited,  further  impeding  the 
flow  of  the  two-phase  mixture.  The  result  of  all  of 
these  processes  is  to  decrease  the  rate  of  recharge 
through  the  deeper  channels. 

(8)  The  deep  subsurface  water  table  recedes  as 
long  as  the  heat  supply  is  sufficient  for  net  loss  of 
liquid  water  and  vapor  from  the  system  to  exceed 
net  inflow  (water  table  shown  in  Fig.  7 is  horizontal, 
but  it  may  be  very  irregular  in  detail).  As  mentioned 
above,  recharge  tends  to  decrease  with  time  as  re- 
sistance to  flow  of  HjO  through  individual  channels 
increases.  As  the  water  table  recedes  and  liquid 
water  in  the  reservoir  is  largely  replaced  by  vapor 
at  nearly  constant  pressure  throughout  the  reservoir, 
the  driving  pressure  on  the  deeper  channels  of  inflow 
increases,  offsetting  in  part  the  increasing  impedances. 
A crude  steady  state  may  be  attained  in  some  sys- 
tems, especially  as  rate  of  heat  flow  eventually  starts 
to  decline. 

(9)  With  time,  if  not  initially,  the  water  boiling 
below  the  deep  water  table  becomes  a brine  as  re- 
charging water  boils  off  and  as  dissolved  substances 
of  low  volatility  are  residually  concentrated.  Vapor 
from  brine  is  superheated  with  respect  to  pure  water 
at  the  same  pressure.  Steam  boiling  from  25  percent 
NaCl  brine  at  35  kg/cm®,  for  example,  is  superheated 
by  about  12°  C with  respect  to  saturated  steam  and 
pure  water  (254°  vs  242°  C,  Haas,  1970).  The 
critical  temperature  of  a salt  solution  increases  above 
that  of  pure  water  (374°  C)  as  salinity  increases; 
that  of  a 1 percent  NaCl  solution  is  about  384°  C 
(Sourirajan  and  Kennedy,  1962,  p.  134)  ; that  of  a 
10  percent  solution  is  about  480°  C;  and  that  of 
a 25  percent  solution  is  about  675°  C.  Thus,  brine 
can  be  a very  effective  agent  for  convectve  transfer 
of  heat  and  dissolved  matter  at  temperatures  much 
above  374°  C.  Note  that  Figure  7 has  no  vertical 
scale ; the  depth  of  zone  9 may  be  1 ,000  m or  more, 
and  through  all  or  most  of  this  depth,  pressures  are 
lower  than  hydrostatic  pressures  outside  the  system 
(Fig.  1,  curve  C,  increases  downward  in  slope). 

(10)  Conductive  heat  flow  from  the  magma  pre- 
dominates deep  under  the  reservoir  where  rock  plas- 
ticity due  to  increasing  temperature  prevents  the 
maintenance  of  open  channels.  On  the  outer  mar- 
gins of  zone  10  where  convective  disturbance  is  not 
so  severe,  conductive  heat  flow  predominates  to 
higher  levels  than  under  zone  9,  grading  upward 
w'ithout  distinct  boundaries  into  zones  6 aiul  4.  'Khc 
amount  of  convective  circulation  may  eventually  de- 
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crease  beneath  the  vapor-dominated  reservoir  by 
decreased  permeability  from  deposition  of  minerals, 
and  possibly  as  a stable  salinity  gradient  becomes 
established. 

II)  The  main  vapor-dominated  reservoir  contains 
liquid  water  and  vapor  coexisting,  except  possibly 
in  major  channels  of  steam  discharge  and  locally  just 
above  the  brine  water  table.  Steam  and  other  gases 
rise  in  the  largest  channels  where  resistance  to  flow 
is  lowest.  Steam  starts  to  condense  on  the  outer 
borders  of  the  reservoir  and  continues  to  condense 
from  all  vapor  escaping  into  zone  3,  where  tempera- 
tures decrease  outward  and  provide  a thermal  gradi- 
ent for  conductive  transfer  of  the  heat  of  vaporization 
of  steam.  The  condensate  from  zone  3 percolates 
down  into  the  reservoir,  favoring  narrow  channels 
and  pore  spaces  between  mineral  grains  because  of 
surface  tension  and  the  lower  specific  resistance  to 
flow  of  liquid  water  relative  to  steam. 

Edwin  Roedder  (personal  commun.,  1970)  has 
suggested  that  our  model  for  vapor-dominated  sys- 
tems is  similar  in  many  respects  to  recently-devel- 
oped remarkable  devices  that  have  been  called  "heat 
pipes”  (Eastman,  1968).  These  devices  may  be 
“several  thousands  of  times  more  efficient  in  trans- 
porting heat  than  the  best  metallic  conductors.”  They 
consist  of  a closed  chamber  with  inside  walls  lined 
by  a capillary  structure  or  wick,  and  saturated  with 
a volatile  fluid.  Heat  is  transferred  by  vapor  from 
the  hotter  to  the  cooler  end,  where  the  vapor  con- 
denses. The  liquid  condensate  returns  by  capillary 
action  to  the  evaporator  section ; temperature  gradi- 
ents in  the  pipe  may  be  extremely  low.  The  top  end 
may  be  the  hotter,  with  capillary  return  of  liquid  (to 
some  limited  height)  being  opposed  by  gravity.  Our 
natural  “heat  pipes”  are  not  completely  closed  sys- 
tems, and  their  depth  has  no  theoretical  limit  because 
gravity  assists  rather  than  opposes  the  return  flow 
of  condensate. 

Parts  of  the  subsurface  reservoir  such  as  11a  of 
Figure  7 may  be  isolated  from  direct  outflow  of 
vapor  and  may  be  representative  of  parts  of  the 
Larderello  and  The  Geysers  systems  that  have  no 
apparent  direct  discharge  in  fumaroles.  Pressures 
throughout  the  reservoir  are  controlled  primarily  by 
the  total  vapor  pressure  at  the  boiling  water  table, 
modified  by  frictional  resistance  to  the  upward  flow 
of  vapor  and  by  the  weight  of  the  vapor.  Near  the 
top  of  the  reservoir  the  vapor  may  be  greatly  en- 
riched in  CO,,  Hj.S,  and  other  gases  that  are  not 
flushed  out  of  the  system  as  actively  as  n ar  the  top 
of  the  main  reservoir  (11).  Much  water  vapor 
condenses  below  the  boundary  of  the  vapor-domi- 
nated rc.servoir  near  11a.  In  contrast  to  the  flushed 
part  of  the  main  reservoir,  significant  thermal  gradi- 
ents exist  in  the  poorly  flushed  j)arts.  Consequently, 


Table  5.  — Saturation  temperatures  of  water  calculated 
for  Ideal  steam-gas  mixtures  at  constant  vapor 
preaaurc,  31.8  kR/cm^. 


Percent 

eteam 

Percent 
other  gases 

Pressure , 
kg/cn^ 

Saturation 
temp. , *C 

100 

0 

31.8 

236 

99 

1 

31.5 

235.5 

98 

2 

31.2 

234.9 

95 

5 

30.2 

233.1 

90 

10 

28.6 

230.1 

80 

20 

25.6 

223.7 

70 

30 

22.3 

216.9 

50 

50 

15.9 

200.1 

30 

70 

9.5 

176.8 

10 

90 

3.2 

134.7 

5 

95 

1.6 

113.0 

1 

99 

0.3 

68.0 

some  steam  can  condense  and  other  gases  are  residu- 
ally  concentrated.  Pressure  of  the  remaining  water 
vapor  requires  lower  saturation  temperatures,  as 
shown  in  Table  5.  This  table  suggests  that  tempera- 
tures in  isolated  parts  of  the  reservoir  differ  little 
from  236°  C until  the  residual  gases  are  enriched 
above  5 percent.  With  higher  residual  gas  contents, 
temperature  gradients  and  conductive  heat  flow  in- 
crease. 

The  above-described  relationships  may  explain  the 
relatively  high  pressures  and  low  temperatures  of 
the  vapor-dominated  fields  of  Bagnore  and  Piancas- 
tagnaio  near  Monte  Amiata  (Burgassi  and  others, 
1965;  Cataldi,  1967).  Initial  pressures  were  22  to 
40  kg/cm*  and  gas  contents  of  the  vapor  were  as 
high  as  96  percent,  but  reported  temperatures  did 
not  exceed  about  150°  C (Burgassi,  1964;  Burgassi 
and  others,  1965;  Cataldi,  1967).  Pressures  and  gas 
contents  of  the  vapor  decreased  rapidly  with  pro- 
duction. 

Similar  reasoning  indicates  that  high  contents  of 
gas  in  vapor  coexisting  with  liquid  water  at  a tem- 
perature near  that  of  the  maximum  enthalpy  of  steam 
can  re.sult  in  total  vapor  pressure  significantly  above 
31.8  kg/cm*  at  236°  C (Table  6).  These  data  indi- 
cate that,  as  contents  of  other  gases  increase  in  the 
vapor  phase  it  constant  temperature  of  liquid  and 
vapor,  total  pressures  must  increase.  The  least 
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Table  6. — Total  vapor  pressuree  of  eteam-gaa 

mixtures  coexisting  with  liquid  water  at  236*C 


Vol.  percent 
gas  in 
vapor 

H2O 

pressure 

kg/cm^ 

Pressure 
other  gases, 

kg/cni^ 

Total 

pressure, 

kg/cin^ 

0 

31.8 

0 

31.8 

1 

31.8 

0.3 

32.1 

2 

31.8 

0.7 

32.4 

5 

31.8 

1.7 

33.5 

10 

31.8 

3.5 

35.3 

20 

31.8 

7.9 

39.8 

50 

31.8 

31.8 

63.6 

Note:  Pressures  32.4  and  39.8  in  column  4 should  read 
32.5  and  39.7  respectively. 


actively  flushed  extensions  of  The  Geysers  field  that 
have  recently  been  discovered  are  likely  to  have 
higher  gas  contents  and  initial  pressures  than  the 
original  field. 

Table  6 also  suggests  a possible  triggering  mecha- 
nism for  some  hydrothermal  explosions  and  phreatic 
eruptions  (Muffler  and  other,  1970)  in  gas-rich  hot- 
spring  and  volcanic  systems  where  escape  of  vapor 
and  flushing  of  residual  gases  are  inhibited  by  bar- 
riers of  low  permeability.  Local  accumulatons  of 
gas-rich  vapor  can  attain  pressures  that  exceed  hy- 
drostatic and  perhaps  even  lithostatic,  finally  result- 
ing in  rupture  and  explosive  eruption. 

The  tentative  model  described  above  has  additional 
support  from  thermodynamic  calculations  and  com- 
parison of  actual  production  data  with  production 
predicted  on  the  basis  of  our  model  (manuscript  in 
preparation).  We  are  hopeful  that  the  model  v/ill 
prove  to  be  of  value  in  predicting  the  behavior  of 
individual  wells,  in  detecting  interference  between 
wells,  in  detecting  inhomogeneities  within  the  reser- 
voir, in  calculating  reserves  of  steam  in  the  original 
vapor-dominated  reservoir,  and  in  detecting  a major 
influence  by  increased  boiling  below  the  water  table 
as  a result  of  declining  reservoir  pressures. 

Speculations  Relating  Vapor-dominated  Systems 
and  Ore  Deposits 

Some  mercury  deposits  may  have  formed  in  the 
upper  parts  of  vapor-dominated  systems.  We  also 
suggest,  more  tentatively,  that  porphyry  copper  de- 
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posits  may  have  formed  in  the  deep  brine  zones 
hypothesized  to  underlie  vapor-dominated  reservoirs. 

Mercury  Deposits. — Many  mercury  deposits  ap- 
pear to  have  formed  near  the  surface  in  relatively 
recent  time.  Furthermore,  mercury  deposits  occur 
on  the  periphery  of  two  active  vapor-dominated  geo- 
thermal systems:  The  Geysers  in  California  and 
Monte  Amiata  in  Italy  (White,  1967b;  Dickson  and 
Tunell,  1968).  Recent  geothermal  exploration  for 
extensions  of  The  Geysers  field  disclosed  dry  steam 
2i  km  to  the  west  under  the  Buckman  mercury 
mines.  Other  wells  yield  dry  steam  near  Anderson 
Springs,  only  1^  km  from  the  Big  Chief  and  Big 
Injun  mercury  mines  (White,  1967b),  which  are 
10  km  southeast  of  the  original  steam  field.  A num- 
ber of  other  mercury  mines  in  the  district  are  within 
3 km  of  steam  wells. 

Vapor-dominated  systems  of  high  gas  content,  pre- 
viously discussed,  have  recently  been  discovered  from 
3 to  10  km  south  and  southwest  of  the  major  Monte 
Amiata  mercury  mine  (Burgassi  and  others,  1965; 
Cataldi,  1%7),  the  largest  Italian  mercury  deposit. 
No  vapor-dominated  reservoir  has  been  found  to 
prove  a genetic  relation  to  the  mercury  deposits, 
although  abnormally  high  temperatures  (63®  C at 
440  m depth)  and  notable  concentrations  of  CO*  and 
HjS  characterize  these  Italian  deposits  (White, 
1967b).  Dall’Aglio  and  others  (1966)  have  shown 
that  mercury  occurs  in  anomalous  amounts  (>  1 
ppm)  in  stream  sediments  in  and  around  the  Larde- 
rello-Monte  Amiata  fields.  The  anomalies  in  some 
stream  drainages  may  be  related  to  specific  mercury 
deposits,  but  many  clearly  are  not.  These  wide- 
spread anomalies  instead  seem  more  directly  related 
to  the  geothermal  fields  and  their  broad  anomalies  in 
temperature  gradient  (Burgassi  and  others,  1965, 
Fig.  7). 

Krauskopf  (1964')  has  emphasized  the  high  vola- 
tility of  mercury,  which  provides  an  attractive  mecha- 
nism for  separating  this  metal  from  most  others. 
The  vapor-dominated  geothermal  systems,  as  we 
now  understand  them,  provide  a mechanism  for  shal- 
low, moderately  high  temperature  vapor-phase  sepa- 
ration of  mercury  from  other  metals.  Mercury  is 
known  to  occur  in  vapor  from  The  Geysers  steam 
field  (White,  1967b,  p.  590,  and  unpub.  data),  and 
large  mercury  anomalies  have  been  found  in  Yellow- 
stone Park  in  mudpots  of  the  Mud  Volcano  area  and 
elsewhere,  that  are  maintained  by  steam  flow  and 
condensation  (W.  W.  Vaughn,  U.  S.  Geol.  Survey, 
written  commun.,  1969).  Especially  attractive  is  the 
possibility  that  Hg  and  HjS  dissolve  in  the  steam 
condensate  of  zone  3 of  our  model  (Fig.  7),  precipi- 
tating as  HgS  as  temperature  decreases  and  as  the 
pH  of  the  condensate  increases  from  reaction  with 
silicates. 
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We  do  not  claim  that  all  mercury  deposits  form  in 
this  way.  The  Sulphur  Bank  and  Abbott  mines  ea.st 
of  The  Geysers,  for  example,  are  associated  with 
discharging  thermal  chloride  waters  that  may  be, 
respectively,  metamorphic  and  connate  waters  being 
forced  out  of  their  source  rocks  by  lithostatic  pres- 
sure (White,  1957b,  1967b).  During  peak  minerali- 
zation at  high  temperatures,  similar  water  was  almost 
certainly  being  discharged,  perhaps  with  more  abun- 
dant vapor  than  now. 

Porphyry  Copper  Deposits. — The  possibility  that 
porphyry  copper  deposits  may  be  forming  in  the  zone 
of  boiling  brine  below  vapor-dominated  systems 
(zone  9 of  Fig.  7)  should  be  tested  in  these  systems 
by  looking  for  copper  minerals  in  core  and  cuttings 
from  the  deepest  drill  holes.  The  model  provides 
attractive  possibilities  for  explaining  many  aspects 
of  these  deposits: 

1.  Recent  isotope  studies  (Sheppard,  Nielsen,  and 
Taylor,  1969)  demonstrate  that  water  of  meteoric 
origin  probably  is  dominant  over  water  of  other 
origins  during  mineralization  stages. 

2.  Temperatures  of  filling  of  fluid  inclusions  are 
most  commonly  above  250°  C and  exceptionally 
range  up  to  725°  C (Edwin  Roedder,  oral  and 
written  commun.).  The  salinities  of  many  inclusions 
are  exceedingly  high,  probably  ranging  up  to  60  per- 
cent of  total  fluid  by  weight.  However,  many  inclu- 
sions are  largely  vapor,  probably  indicating  boiling 
of  the  saline  fluid  at  the  time  of  entrapment. 

3.  Fluid  relationships  and  the  geologic  setting  of 
Copper  Canyon,  Nevada,  are  considered  to  be  gen- 
erally similar  to  porphyry  copper  deposits  (J.  T. 
Nash,  written  commun.,  1970).  Extensive  fluid- 
inclusions  studies  by  Nash  and  Theodore  (1970) 
demonstrate  that  a)  temperatures  are  most  commonly 
in  the  range  of  315°  to  375°  C;  b)  salinities  of  the 
ore  fluids  are  commonly  in  the  order  of  40  percent  (or 
higher,  if  CaClj  is  abundant),  with  highest  salinities 
in  and  near  the  porphyry  intrusion  and  with  lower 
salinities  (2  to  15  percent)  in  peripheral  gold-bear- 
ing deposits;  c)  vapor  bubbles  were  trapped  in  many 
inclusions,  demonstrating  the  prevalence  of  boiling 
or  near-boiling  conditions.  The  copper  deposits  are 
largely  dispersed  in  the  intruded  rocks  adjacent  to 
the  porphyry,  and  thus  are  within  the  spectrum  of 
deposits  that  have  been  called  porphyry  copper  de- 
posits (Lowell  and  Guilbert,  1970). 

4.  High-salinity  brines  can  develop  fr^m  residual 
concentration  of  dilute  (or  saline)  rech.-  rge  water, 
providing  a satisfactory  system  for  transferring  heat, 
metals,  sulfur  and  CO*  from  the  large  magma  body 
that  pre.sumably  underlies  the  small  multiple  porphyry 
intrusions  of  most  deposits.  The  critical  temperature 
of  water  increases  with  salinity ; with  sufficient  con- 


tents of  alkali  and  calcium  chlorides,  water  can  re- 
main liquid  at  temperatures  as  high  as  those  of  the 
magma  body.  Copper  and  other  metals  could  be  de- 
rived from  the  local  porphyries,  a larger  underlying 
magma  chamber,  and  from  surrounding  rocks. 

5.  The  return  flow  of  condensate  through  the 
vapor-dominated  reservoir  is  relatively  dilute,  but  is 
normally  saturated  in  SiOj  (with  respect  to  quartz, 
440  ppm  at  240°  C,  Fournier  and  Rowe,  1966). 
Reevaporation  of  this  water  may  account  for  much  of 
the  abundant  hydrothermal  quartz  of  porphyry  cop- 
per deposits. 

6.  Condensate  from  the  discharge  areas  of  vapor- 
dominated  systems  is  high  in  sulfate.  Some  and 
perhaps  much  of  this  condensate  may  drain  down- 
ward to  the  deep  water  table  and  account  for  the 
abundant  anhydrite  of  many  porphyry  copper  de- 
posits. 

7.  The  most  commonly  quoted  range  in  depth  for 
the  tops  of  porphyry  copper  deposits  is  from  1,000 
to  3,000  meters  (Lowell  and  Guilbert,  1970).  The 
shallower  depths  seem  too  low  for  attaining  the  indi- 
cated temperatures  and  salinities,  but  may  be  possible 
in  a brine  below  a shallow  vapor-dominated  reser- 
voir (Fig.  1,  curve  C,  can  be  at  shallower  as  well  as 
greater  than  plotted  depth). 

8.  If  porphyry  copper  deposits  were  indeed  formed 
at  depths  of  1,000  to  3,000  meters,  if  most  of  the 
water  of  the  ore  fluids  is  of  surface  origin,  as  indi- 
cated by  isotopes,  and  if  near-magmatic  temperatures 
and  excess  heat  flow  were  maintained  close  to  the 
surface  for  thousands  of  years,  some  type  of  hydro- 
thermal  activity  must  have  characterized  the  then- 
existing  ground  surface.  Hot-water  systems  are 
numerically  far  more  abundant  than  vapor-dominated 
systems,  and  may  be  the  surface  expression  of  some 
kinds  of  ore  generation  (White,  1967b,  1968a),  but 
dissolved  .salts  are  dispersed  by  discharging  water^ 
and  extreme  salinities  are  not  ordinarily  attained. 
The  highest  salinity  yet  known  in  active  hot-water 
systems  is  about  25  percent,  characterizing  both  the 
Salton  Sea  and  the  Red  Sea  geothermal  brines 
(White,  1968a).  Chemical  evidence  indicates 
strongly  that  the  high  salinities  of  these  two  systems 
result  from  the  solution  of  NaCl-rich  evaporites. 
We  doubt  that  evaporites  are  also  involved  in  the 
generation  of  all  porphyry  copper  deposits;  some 
other  mechanism  for  attaining  extreme  salinity  is 
indicated.  Our  proposed  mechanism  for  residual 
concentration  of  salts  by  boiling  below  vapor-domi- 
nated systems  is  a feasible  and  attractive  possibility. 

9.  The  postulated  water  below  a vapor-dominated 
reservoir  may  be  characterized  by  high  positive  tem- 
perature and  ^linity  gradients  extending  downward 
from  the  deep  water  table  (Fig.  1),  thereby  provid- 
ing a favorable  environment  for  upward  transport  and 
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deposition  of  copper  sulfides  and  pyrite.  Tempera- 
tures in  the  water-dominated  zone  must  increase 
toward  the  source  of  heat,  presumably  an  igneous 
intrusion ; actual  gradients  are  highly  dependent  on 
the  extent  of  convection  in  this  zone.  Forma- 
tion of  vapor  bubbles  probably  occurs  largely  near 
the  base  of  penetration  of  water  of  the  system,  where 
temperatures  are  highest  relative  to  pressure.  Sa- 
linity is  thereby  increased  by  residual  concentration 
near  the  base,  where  permeability  is  low  enough 
to  inhibit  convection.  On  the  other  hand  at  higher 
levels  near  the  deep  water  table,  dissolved  salts 
are  being  diluted  by  three  processes:  (a)  conden- 
sation of  dilute  water  from  steam  bubbles  rising 
in  the  brine,  as  pressures  decrease  to  about  34  kg/ 
cm*,  as  discussed  above;  (b)  downward  percolation 
of  condensate  of  steam  from  the  upper  margins  of 
the  vapor-dominated  reservoir;  and  (c)  entry  of 
new  water  recharging  the  system ; this  water  is  likely 
to  be  considerably  more  dilute  than  the  average 
deep  water. 

Porphyry  copper  deposits  should  be  reexamined 
with  consideration  of  these  speculations  on  tempera- 
tures and  salinities.  If  temperatures  and  salinities 
do  increase  sharply  downward,  our  model  may  pro- 
vide a new  understanding  of  mode  of  transport  and 
deposition  of  the  ore  minerals.  Both  decreasing 
temperature  and  decreasing  salinity  upward  should 
favor  precipitation  of  copper  sulfides  because  of  the 
decreasing  stability  of  copper  chloride  complexes. 
Introduction  of  the  ore  metals  may  normally  occur 
during  a late  stage  in  the  total  activity  after  very 
high  salinities  have  been  attained  from  residual  con- 
centration by  boiling,  and  perhaps  after  the  deepest 
permeable  fractures  (zone  9 of  Fig.  7)  have  extended 
downward  into  a partly  cooled  major  magma 
chamber. 

Porphyry  copper  deposits  should  also  be  examined 
to  determine  whether  the  primary  deposits  were  lim- 
ited in  upward  development  by  a subsurface  water 
table  (8  of  Fig.  7).  Copper  and  other  base  metals 
have  low  volatilities  and  could  not  be  transferred 
into  the  vapor-dominated  reservoir.  Pyrite  and  cin- 
nabar are  likely  to  be  characteristic  of  the  zone  of 
condensation  (zone  3),  and  pyrite  can  also  form 
within  the  reservoir  (zone  11)  by  reactions  involv- 
ing H,S  and  Fe  of  the  rocks.  However,  pyrite  is 
likely  to  be  much  more  abundant  below  the  brine 
water  table.  Thus,  where  the  original  upper  limit 
of  copper  mineralization  and  the  level  of  the  former 
brine  water  table  are  exposed  in  the  present  topog-  • 
raphy,  the  water  table  may  be  indicated  by  an 
anomalous  upward  decrease  in  supergene  oxidation, 
where  pyrite  was  initially  so  scarce. 
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ABSTRACT 

The  Organic  Act  of  1879  (43  U.S.C.  31)  that  estab- 
lished the  U.S.  Geological  Survey  provided,  among 
other  things,  for  the  classification  of  the  public  lands 
and  for  the  examination  of  the  geological  structure, 
mineral  resources,  and  products  of  the  national  domain. 
In  order  to  provide  uniform  executive  action  in  classi- 
fying public  lands,  standards  for  determining  which 
lands  are  valuable  for  mineral  resources,  for  example, 
leasable  mineral  lands,  or  for  other  products  are  pre- 
pared by  the  U.S.  Geological  Survey.  This  report  pre- 
sents the  classification  standards  for  determining  which 
Federal  lands  are  classifiable  as  geothermal  steam  and 
associated  geothermal  resources  lands  under  the  Geo- 
thermal Steam  Act  of  1970  (84  Stat.  1566). 

The  concept  of  a geothermal  resources  province  is 
established  for  classification  of  lands  for  the  purpose 
of  retention  in  Federal  ownership  of  rights  to  geo- 
thermal resources  upon  disposal  of  Federal  lands.  A 
geothermal  resources  province  is  defined  as  an  area  in 
which  higher  than  normal  temperatures  are  likely  to 
occur  with  depth  and  in  which  there  is  a reasonable 
possibility  of  finding  reservoir  rocks  that  will  yield 
steam  or  heated  fluids  to  wells. 

The  determination  of  a “known  geothermal  resources 
area"  is  made  after  careful  evaluation  of  the  available 
geologic,  geochemical,  and  geophysical  data  and  any 
evidence  derived  from  nearby  discoveries,  competitive 
interests,  and  other  indicia.  The  initial  classification 
required  by  the  Geothermal  Steam  Act  of  1970  is 
presented. 

INTRODUCTION 

The  Organic  Act  of  1879  (43  U.S.C.  31) 
that  established  the  U.S.  Geological  Survey 
provided,  among  other  things,  for  the  classifi- 
cation of  the  public  lands  and  for  the  exam- 
ination of  the  geological  structure,  mineral 
resources,  and  other  products  of  the  national 
domain.  With  the  enactment  of  the  Geother- 
mal Steam  Act  of  1970,  that  authority  and 
responsibility  now  includes,  without  limitation. 


to  the  same  extent  as  in  classifying  lands  under 
the  mineral  leasing  laws,  the  authority  and 
responsibility  to  classify  lands  as  valuable  for 
geothermal  steam  and  associated  geothermal 
resources.  Land  is  so  classified  in  order  to  re- 
serve or  retain  those  substances  in  Federal 
ownership  and  to  determine  for  the  Depart- 
ment of  the  Interior  which  lands  are  included 
within  “known  geothermal  resources  areas" 
and  thus  subject  to  the  competitive  leasing  pro- 
visions of  the  Geothermal  Steam  Act  of  1970 
(84  Stat.  1566). 

The  Geothermal  Steam  Act  of  1970  (see 
“Appendix"),  effective  December  24,  1970,  in- 
cludes the  following  provisions : 

Sec.  2(e).  “known  geothermal  resources  area”  means 
an  area  in  which  the  geology,  nearby  discoveries,  com- 
petitive interests,  or  other  indicia  would,  in  the  opinion 
of  the  Secretary,  engender  a belief  in  men  who  are  ex- 
perienced in  the  subject  matter  that  the  prospects  for 
extraction  of  geothermal  steam  or  associated  geo- 
thermal resources  are  good  enough  to  warrant  ex- 
penditures of  money  for  that  purpose. 

Sec.  4.  If  lands  to  be  leased  under  this  Act  are  within 
any  known  geothermal  resources  area,  they  shall,  be 
leased  to  the  highest  responsible  qualified  bidder  by 
competitive  bidding  under  regulations  formulated  by 
the  Secretary.  If  the  lands  to  be  leased  are  not  within 
any  known  geothermal  resources  area,  the  qualified 
person  first  making  application  for  the  lease  shall  be 
entitled  to  a lease  of  such  lands  without  competitive 
bidding.  * ♦ * 

Sec.  21(a).  Within  one  hundred  and  twenty  days 
after  the  effective  date  of  this  Act,  the  Secretary  shall 
cause  to  be  published  in  the  Federal  Register  a deter- 
mination of  all  lands  which  were  included  within  any 
known  geothermal  resources  area  on  the  effective  date 
of  the  Act.  He  shall  likewise  publish  in  the  Federal 
Register  from  time  to  time  his  determination  of  other 
known  geothermal  resources  areas  specifying  in  each 
case  the  date  the  lands  were  included  in  such  area; 
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Sec.  25.  As  to  any  land  subject  to  geothermal  leas- 
ing under  section  3 of  this  Act,  all  laws  which  either 
(a)  provide  for  the  disposal  of  land  by  patent  or  other 
form  of  conveyance  or  by  grant  or  by  operation  of  law 
subject  to  a reservation  of  any  mineral  or  (b)  prevent 
or  restrict  the  disposal  of  such  land  because  of  the 
mineral  character  of  the  land,  shall  hereafter  be  deemed 
to  embrace  geothermal  steam  and  associated  geo- 
thermal resources  as  a substance  which  either  must  be 
reserved  or  must  prevent  or  restrict  the  disposal  of 
such  land,  as  the  case  may  be.  [Italics  added.]  This 
section  shall  not  be  construed  to  affect  grants,  patents, 
or  other  forms  of  conveyances  made  prior  to  the  date 
of  enactment  of  this  Act. 

In  order  to  assure  uniform  executive  action 
in  the  classification  of  leasable  mineral  lands 
in  the  public  domain,  standards  for  determin- 
ing which  lands  are  mineral  lands  have  been 
prepared  from  time  to  time  by  the  U.S.  Geo- 
logical Survey,  It  is  the  duty  of  the  Geological 
Survey  to  use  geologic  expertise  to  identify 
those  Federal  lands  that  are  underlain  by  or 
have  a reasonable  expectation  of  containing 
mineral  deposits  or  other  products  that  meet 


or  exceed  the  minimum  limits  set  by  the  classi- 
fication standards.  Field  examination  and  a 
study  of  subsurface,  geophysical,  and  geo- 
chemical data  may  precede  classification.  Sim- 
ilarly, all  known  pertinent  geologic  facts  are 
considered  in  determining  which  legal  subdi- 
visions of  lands  are  classified  as  geothermal 
steam  and  associated  resources  lands. 

The  purpose  of  this  report  is  to  present  the 
classification  standards  that  have  been  estab- 
lished to  implement  the  Geothermal  Steam  Act 
of  1970.  Figures  1 and  2 show  those  areas 
which  include,  in  part.  Federal  lands  classified 
as  known  geothermal  resources  areas  that  may 
be  leased  only  competitively  to  the  highest 
qualified  bidder  and  those  lands  classified  as 
valuable  prospectively  for  the  purpose  of  re- 
tention of  geothermal  rights  in  Federal  owner- 
ship upon  disposal  of  the  lands.  Table  1 lists 
the  known  geothermal  resources  areas  effective 
December  24,  1970. 


Table  1. — Known  geothermal  resources  areas 

[Number  corresponds  to  location  shown  in  fiv-  1 or  2.  Detailed  land  descriptions  of  these  areas  have  been  published  in  the  "Federal  Reg- 
ister,"  V.  36,  p.  6626,  March  26.  1971 ; v.  86.  p.  6118,  April  2.  1671  ; v.  36.  p.  6441,  April  3,  1971  ; v.  36.  p.  7319,  April  17,  1971  ; and 
V.  86,  p.  7769,  April  24.  1971] 


Locality 


Name 


Locality 


Name 


Alaska 

1  Pilgrim  Springs 

2  Geyser  Spring  Basin  and  Okmok  Caldera 

California 

1  -The  Geysers 

2  Salton  Sea 

8  Mono-Long  Valley 

4 Calistoga 

6 .....Lake  City 

6 Wendel- Amedee 

7-  Coso  Hot  Springs 

8-  Lassen 

9  -Glass  Mountain 

10  Sespe  Hot  Springs 

11  He^r 

12  Brawley 

13  , Dunes 

14  Glamis 

Idaho 

1  Yellowstone 

2  Frazier 

Montana 

1 Yellowstone 

Nevada 

1  Beowawe 

2  Fly  Ranch 

3  Leach  Hot  Springs 


Nevada — Continued 

4  Steamboat  Springs 

5  Brady  Hot  Springs 

6  Stillwater-Soda  Lake 

7  Darrough  Hot  Springs 

8  Gerlach 

9  Moana  Springs 

10  Double  Hot  Springs 

11  Wabuska 

12  Monte  Neva 

13  Elko  Hot  Springs 

New  Mexico 

1 Baca  Location  No.  1 

Oregon 

1  Breitenbush  Hot  Springs 

2  ..Crump  Geyser 

3  Vale  Hot  Springs 

4  Mount  Hood 

5  Lakeview 

6  Carey  Hot  Springs 

7  Klamath  Falls 

Utah 

1  Crater  Springs 

2  Roosevelt 

Washington 

1 Mount  St.  Helens 
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Figure  1. — Map  of  Alaska  showing  lands  classified  for  geothermal  resources  effective  December  24,  1970.  Num- 
bers correspond  to  areas  listed  in  table  1. 
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PIOURB  2—Map  of  the  Wentorn  United  States  showing  lands  classified  for  geothermal 
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resources  effective  December  24,  1970.  Numbers  correspond  to  areas  listed  in  table  1. 
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Several  Geological  Survey  personnel  con- 
tributed helpful  suggestions  in  critical  reviews 
during  the  preparation  of  this  report,  and  their 
assistance  is  gratefully  acknowledged.  The  re- 
view and  suggestions  made  by  John  F.  Hughes, 
Office  of  the  Solicitor,  concerning  the  classifica- 
tion standards  were  especially  useful. 

NATURE  OF  GEOTHERMAL  RESOURCES 

The  earth  is  an  immense  reservoir  of  energy, 
but  most  of  this  energy  is  contained  in  the 
earth’s  core  and  mantle  at  depths  unlikely  ever 
to  be  tapped  by  any  foreseeable  drilling  tech- 
nology. Within  the  earth  at  depths  potentially 
accessible  to  drilling  (about  6 miles)  are  stored 
approximately  10-‘  British  thermal  units  of 
heat  (White,  1965,  p.  2),  but  most  of  this  heat 
is  far  too  diffuse  to  be  considered  as  a potential 
resource.  However,  economically  significant 
concentrations  of  geothermal  energy  do  occur 
in  local  “hot  spots”  where  high  temperatures 
(160°  to  650°F)  are  found  in  porous  rocks  con- 
taining liquid  water  and  (or)  steam;  such 
concentrations  of  extractable  heat  are  known 
as  “geothermal  reservoirs.”  The  reservoirs  are 
found  in  regions  of  recent  volcanism  and  moun- 
tain-building and  in  the  deep  parts  of  many 
sedimentary  basins. 

The  energy  in  a geothermal  reservoir  con- 
sists of  heat,  largely  stored  in  rocks  and  to  a 
lesser  extent  in  liquid  water  and  (or)  steam- 
filling pores  and  fractures.  The  water  and 
steam  provide  the  means  by  which  heat  from 
deep  sources  is  transferred  by  convection  to 
depths  shallow  enough  to  be  tapped  by  drill- 
ing. Water  and  steam  also  serve  as  the  agents 
by  which  geothermal  heat  escapes  at  the  sur- 
face in  hot  springs  and  fumaroles  and  through 
which  geothermal  heat  can  be  tapped  commer- 
cially by  wells. 

The  fluid  in  most  geothermal  reservoirs  is 
liquid  water  (White  and  others,  1971)  that  is 
held  at  temperatures  above  surface  boiling  by 
the  confining  pressure.  -Decrease  in  pressure 
upon  withdrawal  of  the  liquid  water  causes 
steam  to  form  by  boiling,  and  a mixture  of 
steam  and  water  is  produced  at  the  surface. 
A few  reservoirs  contain  primarily  steam,  and 
the  wells  produce  dry  or  superheated  steam 
with  no  water.  These  dry  steam  reservoirs  are 


positively  known  only  in  the  Larderello-Mt. 
Amiata  region  of  Italy  and  at  The  Geysers, 
Calif. 

For  a geothermal  reservoir  to  have  appreci- 
able potential  for  exploitation,  it  must  meet 
the  following  requirements : (1)  relatively  high 
temperature  (greater  than  150°  to  400°F,  de- 
pending on  processing  technology),  (2)  a depth 
shallow  enough  to  permit  drilling  (currently 
10,000  ft  or  less),  (3)  sufficient  rock  perme- 
ability to  allow  the  heat  transfer  agent  (water 
and  (or)  steam)  to  flow  continuously  at  a high 
rate,  and  (4)  sufficient  water  recharge  to  main- 
tain production  over  many  years. 

Limited  exploitation  of  geothermal  resour- 
ces has  occurred  since  the  turn  of  the  centu.y, 
primarily  to  generate  electric  power.  Geother- 
mal resources  also  have  been  used  for  space 
heating,  product  processing,  and  agricultural 
heating,  and  in  addition  some  geothermal  fluids 
contain  chemicals  and  metals  that  are  poten- 
tially valuable  byproducts.  Furthermore,  geo- 
thermal energy  appears  to  have  an  important 
potential  use  in  desalination,  either  of  the  geo- 
thermal fluid  itself  or  of  other  saline  waters 
that  may  occur  near  a source  of  geothermal 
energy. 

PRESENT  STATE  OF  GEOTHERMAL  KNOWLEDGE 

Geothermal  areas  exist  throughout  the  world, 
primarily  along  the  belts  of  young  volcanism 
that  ring  the  Pacific  Ocean  and  that  follow  the 
midoceanic  ridges.  Geothermal  areas  of  the 
United  States  are  found  primarily  in  the  West- 
ern States,  along  the  circum-Pacific  belt  of 
young  volcanism  and  mountain-Tjuilding  and 
where  the  Pacific  ridge  system  (a  locus  of  high 
heat  flow)  intersects  the  North  American  con- 
tinent along  the  Gulf  of  California  and  the 
Imperial-Coachella  Valley  of  California.  In  the 
Eastern  United  States,  potentially  economic 
reservoirs  of  geothermal  heat  have  been  iden- 
tified in  the  deep  parts  of  the  Gulf  of  Mexico 
sedimentary  basin. 

The  distribution,  extent,  and  magnitude  of 
the  geothermal  resources  of  the  United  States 
are,  at  present,  poorly  known.  The  general  ex- 
tent of  the  resource  in  the  Western  States  can 
be  inferred  from  the  distribution  of  hot  springs 
and  in  a more  general  way  from  the  distribu- 
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tion  of  young  volcanic  rocks.  In  the  past,  geo- 
thermal exploration  was  primarily  on  sites 
identified  by  hot  springs  (an  exploration 
method  analogous  to  the  primitive  oil  explora- 
tion methods  of  the  turn  of  the  century  when 
oil  fields  could  be  located  only  by  finding  sur- 
face oil  seeps).  Available  geologic  and  geo- 
chemical techniques  have  not  been  used  ade- 
quately in  discovering  and  evaluating  new 
fields,  and  geophysical  principles  and  tech- 
niques are  only  now  beginning  to  be  adapted 
to  geothermal  exploration. 

Knowledge  of  the  characteristics  and  param- 
eters of  individual  geothermal  systems  in  the 
United  States  has  come  from  exploratory  drill- 
ing in  about  40  hot-spring  areas  (J.  B.  Koenig, 
“Geothermal  Exploration  in  the  Western 
United  States”:  Paper  11/19,  United  Nations 
Symposium  on  the  Development  and  Utiliza- 
tion of  Geothermal  Resources,  Pisa,  Italy,  Sep- 
tember 1970),  from  developmental  drilling 
(mainly  at  The  Geysers  of  northern  California 
and  the  Salton  Sea  in  southern  California),  and 
from  scientific  studies  of  a few  major  thermal- 
spring  areas,  supplemented  by  shallow  research 
drilling.  Extrapolation  of  knowledge  from 
other  countries,  mainly  New  Zealand,  Italy,  and 
Iceland,  has  proven  useful,  but  techniques  for 
estimating  the  size  and  power  potential  of  geo- 
thermal sites  prior  to  drilling  are  only  be- 
ginning to  be  developed.  Techniques  for  effi- 
ciently utilizing  all  the  energy  produced  from 
geothermal  wells  (that  is,  by  desalination  or  by 
two-phase  generation)  are*  only  beginning  to 
be  investigated  and  developed. 

CLASSIFICATION  FACTORS  FOR  RETENTION 

The  petroleum  province  is  an  established 
concept  in  classification  of  oil  and  gas  lands 
for  purposes  of  retention  of  Federal  mineral 
rights  upon  disposal  of  public  lands.  A geo- 
thermal resources  province  (GRP)  similar  in 
concept  to  a petroleum  province  is  necessary  to 
define  those  areas  valuable  prospectively  for 
geothermal  steam  and  associated  geothermal 
resources. 

A geothermal  resources  province  is  an  area 
in  which  higher  than  normal  temperatures  are 
likely  to  occur  with  depth  and  there  is  a rea- 
sonable possibility  of  finding  reservoir  rocks 
that  will  yield  steam  or  heated  fluids  to  wells. 


In  most  prospective  areas,  data  on  geothermal 
gradients  and  conductive  heat  flow  are  scarce. 
Adequate  temperature-depth  data  exist  only  in 
sedimentary  basins  that  have  been  extensively 
explored  for  oil  and  gas.  Most  of  these  basins 
are  characterized  by  nearly  “normal”  geother- 
mal gradients  rather  than  the  abnormally  high 
rates  needed  for  development  of  geothermal 
energy. 

The  present-day  use  of  geothermal  energy 
includes  generation  of  electricity,  manufactur- 
ing, agriculture,  and  space  heating.  The  mini- 
mum present-day  use  for  geothermal  resources 
is  the  exploitation  of  stored  heat  energy  for 
space  heating.  Geothermal  fluids  used  for  space 
heating  are  generally  delivered  at  above  100°F 
and  are  available  at  the  surface  or  at  shallow 
depths  below  the  surface.  S.  S.  Einarsson 
(“Utilization  of  Low  Enthalpy  Water  for  Space 
Heating,  Industrial,  Agricultural  and  Other 
Uses”:  Rapporteur  rept..  Sec.  X,  United  Na- 
tions Symposium  on  the  Development  and  Utili- 
zation of  Geothermal  Resources,  Pisa,  Italy, 
September  1970)  reported  use  of  118°F  water 
in  space  heating  in  Olafsfjordhur,  Iceland,  and 
104°F  water  in  Japan.  S.  H.  Ross  (“Geo- 
thermal Potential  of  Idaho”:  Paper  II/l, 
United  Nations  Symposium  on  the  Develop- 
ment and  Utilization  of  Geothermal  Resources, 
Pisa,  Italy,  September  1970)  reported  use  of 
104° F water  for  agricultural  purposes  in 
Idaho.  Because  a heat  exchanger  can  extract 
the  heat  from  the  geothermal  fluid,  the  chem- 
ical composition  or  the  corrosiveness  of  the 
fluid  is  not  necessarily  a controlling  factor  in 
classification. 

The  classification  of  geothermal  resources 
provinces  is  based  on  geologic  inference  similar 
to  that  used  by  the  Geological  Survey  in  classi- 
fying lands  for  retention  of  oil  and  gas  mineral 
rights  and  should  provide  adequate  protection 
against  alienation  of  leasable  geothermal  re- 
sources. One  or  more  of  the  following  indicia 
are  necessary  for  the  retention  classification 
of  lands  in  geothermal  resources  provinces: 

1.  Volcanism  of  late  Tertiary  or  Quaternary 

age — especially  caldera  structures,  cones, 

and  volcanic  vents. 

2.  Geysers,  fumaroles,  mud  volcanoes,  or 

thermal  springs  at  least  40°F  higher  than 
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average  ambient  temperature. 

3.  Subsurface  geothermal  gradients  generally 
in  excess  of  two  times  normal,  as  reflected 
in  deep  water  wells,  oil  well  tests,  and 
other  test  holes. 

CLASSIFICATION  FACTORS  FOR  A KNOWN 
GEOTHERMAL  RESOURCES  AREA 

Lands  shall  be  classified  as  a “known  geo- 
thermal resources  area”  (KGRA)  when  “the 
prospects  for  extraction  of  geothermal  steam 
or  associated  geothermal  resources  from  an 
area  are  good  enough  to  warrant  expenditures 
of  money  for  that  purpose.”  The  accumulation 
of  geothermal  resources  is  in  some  ways  simi- 
lar to  the  accumulation  of  oil  and  gas  re- 
sources, and  only  a test  hole  can  establish  with 
certainty  the  existence  of  adequate  tempera- 
tures, pressures,  and  production  capacity  of 
an  area.  However,  the  definition  of  a “known 
geothermal  resources  area”  departs  from  the 
concept  of  a “known  geologic  structure  of  a 
producing  oil  or  gas  field”  (Finley,  1959)  in 
that  it  does  not  require  a producible  well.  Thus, 
any  relevant  data  and  information  pertaining 
to  the  criteria  enumerated  in  sec.  2(e)  of  the 
Geothermal  Steam  Act  can  be  considered  in 
determining  whether  lands  are  included  within 
any  KGRA. 

The  extent  of  a KGRA  is  influenced  by  such 
geologic  factors  as  the  pattern  of  temperature 
gradient,  structure,  stratigraphy,  porosity,  con- 
ductivity, permeability,  heat  source,  and  rate 
of  recharge  of  fluids.  The  determination  of  a 
KGRA  is  made  after  evaluating  the  net  effect 
of  all  geologic,  geochemical,  and  geophysical 
data  and  any  evidence  derived  from  nearby 
discoveries,  competitive  interests,  and  other 
indicia. 

GEOLOGY  (INCLUDING  GEOPHYSICAL  AND  GEOCHEMICAL 

DATA) 

The  following  kinds  of  data,  considered  to- 
gether, indicate  that  the  prospects  for  extrac- 
tion of  geothermal  steam  or  associated  geo- 
thermal resources  are  good  enough  to  warrant 
expenditures  of  money  for  that  purpose: 

1.  Siliceous  sinter  and  natural  geysers  both 
imply  high  subsurface  temperatures,  gen- 
erally 360°F  or  greater  (D.  E.  White, 
“Geochemistry  Applied  to  the  Discovery, 


Evaluation  and  Exploitation  of  Geo- 
thermal Energy  Resources”:  Rapporteur 
rept..  Sec.  V,  United  Nations  Symposium 
on  the  Development  and  Utilization  of 
Geothermal  Resources,  Pisa,  Italy,  Sep- 
tember 1970)  in  hot- water  systems,  be- 
cause of  relationships  generally  existing 
between  temperature  and  SiOj  content  of 
liquid  water, 

2.  The  temperatures  of  fumaroles,  thermal 

springs,  and  mud  volcanoes  provide  mini- 
mum subsurface  temperatures. 

3.  The  SiOj  content  of  spring  water  is  a very 

useful  chemical  geo  thermometer  for  indi- 
cating the  reservoir  temperatures  of  many 
hot- water  systems  (R.  0.  Fournier  and 
A,,  H.  Truesdell,  “Chemical  Indicators  of 
Subsurface  Temperature  Applied  to  Hot 
Spring  Waters  of  Yellowstone  National 
Park,  Wyoming,  U.S.A.”:  Paper  V/2, 
United  Nations  Symposium  on  the  Devel- 
opment and  Utilization  of  Geothermal  Re- 
sources, Pisa,  Italy,  September  1970; 
D.  E.  White,  see  above). 

4.  The  Na/K  ratio  in  spring  waters  of  many 

hot- water  systems  is  also  a useful  chem- 
ical geothermometer  when  there  is  ade- 
quate knowledge  of  competing  influences 
(D.  E.  White,  see  above). 

5.  Most  known  potential  geothermal  systems 

occur  in  or  near  volcanoes  and  calderas 
of  late  Tertiary  or  Quaternary  age. 

6.  Abnormally  high  conductive  heat  flow  and 

the  geothermal  gradient  are  the  best  in- 
dicators of  deep,  concealed  geothermal 
reservoirs.  Although  specific  limits  have 
not  yet  been  established,  two  to  10  times 
the  world-wide  average  (heat  flow  of  1.5 
microcalories  per  cm=  per  second;  tem- 
perature gradient  of  1°F  per  100  ft)  ex- 
tended consistently  over  hundreds  of  feet 
of  depth  appears  favorable. 

7.  The  porosity  and  the  permeability  of  a po- 

tential reservoir  are  important  param- 
eters but  can  be  established  only  by  drill- 
ing and  testing.  Where  stratigraphic  con- 
trol of  the  reservoir  fluid  or  steam  by  a 
caprock  is  expected,  near-surface  char- 
acteristics of  the  rocks  may  provide  pre- 
liminary evaluations. 

8.  Electrical  resistivity  surveys  are  probably 
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the  best  geophysical  means  to  geothermal 
evaluation  available  at  this  time,  espe- 
cially for  the  hot-water  systems. 

9.  Magnetic,  gravity,  and  airborne  infrared  ' 

geophysical  surveys  may  provide  useful 
suplemental  data. 

10.  Other  geophysical  methods  such  as  micro- 

seismic,  seismic  ground  noise,  electro- 
magnetic, and  telluric  surveys  may  have 
significant  future  use  in  evaluation. 

NEARBY  DISCOVERIES 

In  classifying  land  as  a KGRA,  the  dis- 
covery of  a deposit  of  geothermal  steam  or 
associated  geothermal  resources  in  the  vicinity 
of  such  lands  is  evaluated  together  with  the 
available  data  concerning  the  other  criteria 
enumerated  in  sec.  2(e)  of  the  Act  which  are 
to  be  considered  in  classification  action. 

COMPETITIVE  INTERESTS 

Competitive  interest  is  considered  together 
with  the  available  data  concerning  the  other 
criteria  enumerated  in  sec.  2(e)  of  the  Act  in 
classifying  lands  as  being  within  a KGRA. 

Available  information  which  could  be  con- 
sidered in  determining  the  existence  of  com- 
petitive interest  in  connection  with  an  appli- 
cation for  a geothermal  lease  would  include 
information  concerning  the  existence  of  bona 
fide,  allowable  applications  for  geothermal 
leases  which  have  been  filed  for  all  or  any  part 
of  the  lands  sought  under  the  application  being 
considered,  or  for  lands  in  the  vicinity  of  the 
lands  being  sought.  The  circumstance  that  two 
or  more  companies  are  exploring,  applying  for, 
or  actually  leasing  available  State  or  fee  lands 
for  geothermal  resources  in  the  same  general 
area  might  constitute  competitive  interest  that 


would  affect  Federal  lands  considered  valuable 
prospectively  for  geothermal  resources  and 
could  warrant  its  classification  as  a KGRA. 
The  absence  of  indicated  competitive  interest, 
however,  is,  in  and  of  itself,  no  bar  to  classifi- 
cation of  lands  for  inclusion  in  a KGRA  and 
would  not  be  sufficient  to  warrant  revocation 
of  a KGRA. 

OTHER  INDICIA 

Any  pertinent  engineering  and  (or)  eco- 
nomic data  may  be  considered  together  with 
other  available  data  relating  to  the  criteria 
enumerated  in  sec.  2(e)  of  the  Geothermal 
Steam  Act  in  classifying  land  for  inclusion  in 
a KGRA. 

In  defining  the  lands  valuable  for  geothermal 
resource  development  under  the  proposed  with- 
drawal published  in  the  “Federal  Register,”  v. 
32,  p.  4506,  March  24,  1967,  the  Director  of 
the  Geological  Survey  used  primarily  a com- 
bination of  the  then  known  geologic  and  geo- 
physical data  as  well  as  temperature  and  chem- 
ical data,  in  part  supplied  by  industry,  from 
areas  that  had  been  drilled  in  exploration  for 
geothermal  steam.  Future  developments  will 
provide  substantially  more  geologic  and  geo- 
physical information  as  well  as  engineering 
and  economic  data.  These  factors  will  be  con- 
sidered in  future  determinations  of  KGRA’s. 
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Public  Law  91-581 
91st  Congress,  S.  368 
December  24,  1970 


anact  _ 

To  ffuthorize  the  Secretary  of  the  Interior  to  make  disposition  of  geothermal 
steam  and  associated  geothermal  resources,  and  for  other  purposes. 

Be  it  eimcted  hy  the  Senate  and  Home  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  this  Act  may 
be  cited  as  the  “Geothermal  Steam  Act  of  1970”. 

Sec.  2.  As  used  in  this  Act,  the  term — 

(a)  “Secretary”  means  the  Secretary  of  the  Interior; 

(b)  “geothermal  lease”  means  a lease  issued  under  authority  of 
this  Act; 

(c)  “geothermal  steam  and  associated  geothermal  resources” 
means  (i)  all  products  of  geothermal  processes,  embracing 
indigenous  steam,  hot  water  and  hot  brines;  (ii)  steam  and  other 
gases,  hot  water  and  hot  brines  resulting  from  water,  gas,  or  other 
fluids  artificially  introduced  into  geothermal  formations;  (iii) 
heat  or  other  associated  energy  found  in  geothermal  formations ; 
and  (iv)  any  byproduct  derived  from  them; 

(d)  “byproduct”  means  any  mineral  or  minerals  (exclusive  of 
oil,  hydrocarbon  gas,  and  helium)  which  are  found  in  solution  or 
in  association  witn  geothermal  steam  and  which  have  a value  of 
less  than  75  per  centum  of  the  value  of  the  geothermal  steam  or 
are  not,  because  of  quantity,  quality,  or  technical  difficulties  in 
extraction  and  production,  of  sufficient  value  to  warrant  extraction 
and  production  by  themselves; 

(e)  “known  geothermal  resources  area”  means  an  area  in  which 
the  ^ology,  nearby  discoveries,  competitive  interests,  or  other 
indicia  would,  in  the  opinion  of  the  Secretary,  engender  a belief  in 
men  who  are  experienced  in  the  subject  matter  that  the  prospects 
for  extraction  of  geothermal  steam  or  associated  geothermal 
resources  are  good  enough  to  warrant  exjienditures  of  money  for 
that  purpose. 

Sec.  3.  Suoject  to  the  provisions  of  section  15  of  this  Act,  the  Secre- 
tary of  the  Interior  may  issue  leases  for  the  development  and  utiliza- 
tion of  geothermal  steam  and  associated  geothermal  resources  (1)  in 
lands  administered  by  him,  including  public,  withdrawn,  and  acquired 
lands,  (2)  in  any  national  forest  or  other  lands  administered  by  the 
Department  of  Agi-iculture  through  the  Forest  Service,  including  pub- 
lic, withdrawn,  and  acquired  lands,  and  (3)  in  lands  which  have  been 
conveyed  by  the  United  States  subject  to  a reservation  to  the  United 
States  of  the  geothermal  steam  and  associated  geothermal  resources 
therein. 

Sec.  4.  If  lands  to  be  leased  under  this  Act  are  within  any  known 
geothermal  resources  area,  they  shall  be  leased  to  the  highest  respon- 
sible qualified  bidder  by  competitive  bidding  under  regulations  formu- 
lated by  the  Secretary.  If  tne  lands  to  be  leased  are  not  within  any 
known  geothermal  resources  area,  the  qualified  person  first  making 
application  for  the  lease  shall  be  entitled  to  a lease  of  such  lands  with- 
out competitive  bidding.  Notwithstanding  the  foregoing,  at  any  time 
within  one  hundred  and  eighty  days  following  the  effective  date  of  this 
Act : 

(a)  with  respect  to  all  lands  which  were  on  September  7, 1965, 
subject  to  valid  leases  or  permits  issued  under  the  Mineral  Leasing 
Act  of  February  25, 1920,  as  amended  (30  U.S.C.  181  et  seq.),  or 
under  the  Mineral  Leasing  Act  of  Acquired  Lands,  as  amended 
(30  U.S.C.  351,  358),  or  to  existing  mining  claims  located  on  or 
prior  to  September  7,  1965,  the  lessees  or  permittees  or  claimants 
or  their  successors  in  interest  who  are  qualified  to  hold  geothermal 
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leases  shall  have  the  right  to  convert  such  leases  or  permits  or 
claims  to  geothermal  leases  covering  the  same  lands; 

(b)  where  there  are  conflicting  claims,  leases,  or  permits  there- 
for embracing  the  same  land,  the  person  who  first  was  issued  a 
lease  or  permit,  or  who  first  recorded  the  mining  claim  shall  be 
entitled  to  first  consideration ; 

(c)  with  respect  to  all  lands  which  were  on  September  7,  1965, 
the  subject  of  applications  for  leases  or  permits  under  the  above 
Acts,  the  applicants  may  convert  their  applications  to  applications 
for  geothermal  leases  having  priorities  dating  from  the  time  of 
filing  of  such  applications  under  such  Acts; 

(d)  no  person  shall  be  permitted  to  convert  mineral  leases, 
permits,  applications  therefor,  or  mining  claims  for  more  than 
10,240  acres;  and 

(e)  the  conversion  of  leases,  permits,  and  mining  claims  and 
applications  for  leases  and  permits  shall  be  accomplished  in 
accordance  with  regulations  piescribed  by  the  Secretary.  No  right 
to  conversion  to  a geothermal  lease  shall  accrue  to  any  person 
under  this  section  unless  such  person  shows  to  the  reasonable  satis- 
faction of  the  Secretary  that  substantial  expenditures  for  the 
exploration,  development,  or  production  of  geothermal  steam  have 
been  made  by  the  applicant  who  is  seeking  conversion,  on  the  lands 
for  which  a lease  is  sought  or  on  adjoining,  adjacent,  or  nearby 
Federal  or  non-Federal  lands. 

(f)  with  respect  to  lands  within  any  known  geothermal 
resources  area  and  which  are  subject  to  a right  to  conversion  to 
a geothermal  lease,  such  lands  shall  be  leased  by  competitive 
bidding:  Provided.  That,  the  competitive  geothermal  lease  shall 
be  issued  to  the  person  owning  the  right  to  conversion  to  a 
geothermal  lease  if  he  makes  payment  of  an  amount  equal  to  the 
highest  bona  fide  bid  for  the  competitive  geothermal  tease,  plus 
the  rental  for  the  first  year,  within  thirty  days  after  he  receives 
written  notice  from  the  Secretary  of  the  amount  of  the  highest 
bid. 

Sec.  5.  Geothermal  leases  shall  provide  for — 

(a)  *a  royalty  of  not  less  than  10  per  centum  or  more  than  15 
per  centum  of  the  amount  or  value  of  steam,  or  any  other  form  of 
heat  or  energy  derived  from  production  under  the  lease  and  sold 
or  utilized  by  the  lessee  or  reasonably  susceptible  to  sale  or 
utilization  by  the  lessee; 

(b)  a royalty  of  not  more  than  5 per  centum  of  the  value  of  any 
byproduct  derived  from  production  under  the  lease  and  sold 
or  utilized  or  reasonably  susceptible  of  sale  or  utilization  by  the 
lessee,  except  that  as  to  any  byproduct  which  is  a mineral  named 
in  section  1 of  the  Mineral  I.«easing  Act  of  February  25,  1920,  as 
amended  (30  U.S.C.  181),  the  rate  of  royalty  for  such  mineral 
shall  be  the  same  as  that  provided  in  that  Act  and  the  maximum 
rate  of  royalty  for  such  mineral  shall  not  exceed  the  maximum 
royalty  applicable  under  that  Act; 

"(c)  payment  in  advance  of  an  annual  rental  of  not  less  than  $1 
per  acre  or  fraction  thereof  for  each  year  of  the  lease.  If  there  is  no 
well  on  the  leased  lands  capable  of  producing  geothermal  resources 
in  commercial  quantities,  the  failure  to  pay  rental  on  or  before  the 
anniversary  date  shall  terminate  the  lease  by  operation  of  law : 
Provided.,  however..  That  whenever  the  Secretary  discovers  that 
the  rental  payment  due  under  a lease  is  paid  timely  but  the  amount 
of  the  payment  is  deficient  because  of  an  error  or  other  reason  and 
the  deficiency  is  nominal,  as  determined  by  the  Secretary  pursuant 
to  regulations  prescribed  by  him,  he  shall  notify  the  lessee  of  the 
deficiency  and  such  lease  shall  not  automatically  terminate  unless 
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the  lessee  fails  to  pay  the  deficiency  within  the  period  prescribed 
in  the  notice:  Provided  further^  "niat,  where  any  lease  has  been 
terminated  automatically  by  operation  of  law  under  this  section 
for  failure  to  pay  rental  timely  and  it  is  shown  to  the  satisfaction 
of  the  Secretary  of  the  Interior  that  the  failure  to  pay  timely  the 
lease  rental  was  justifiable  or  not  due  to  a lack  of  reasonable  dili- 
gence, he  in  his  judgment  may  reinstate  the  lease  if — 

( 1 ) a petition  for  reinstatement,  toother  with  the  required 
rental,  is  filed  with  the  Secretary  of  the  Interior;  and 

(2)  no  valid  lease  has  been  issued  affecting  any  of  the 
lands  in  the  terminated  lease  prior  to  the  filing  of  the  petition 
for  reinstatement ; and 

(d)  a minimum  royalty  of  $2  per  acre  or  fraction  thereof  in  lieu 
of  rental  payable  at  the  expiration  of  each  lease  year  for  each  pro- 
d\icing  lease,  commencing  with  the  lease  year  beginning  on  or  after 
the  commencement  of  production  in  commercial  quantities.  For 
the  purpose  of  determining  royalties  hereunder  the  value  of  any 
geothermal  steam  and  byproduct  used  by  the  lessee  and  not  sold 
and  reasonably  susceptible  of  sale  shall  be  determined  by  the 
Secretary,  who  shall  take  into  consideration  the  cost  of  exploration 
and  production  and  the  economic  value  of  the  resource  in  terms  of 
its  ultimate  utilization. 

Sec.  6.  (a)  Geothermal  leases  shall  be  for  a primary  term  of  ten 
years.  If  geothermal  steam  is  produced  or  utilized  in  commercial 
quantities  within  this  term,  such  lease  shall  continue  for  so  long  there- 
after as  geothermal  steam  is  produced  or  utilized  in  commercijn  quan- 
tities, but  such  continuation  shall  not  exceed  an  additional  forty  years. 

(b)  If,  at  the  end  of  such  forty  years,  steam  is  produced  or  utilized 
in  commercial  quantities  and  the  lands  are  not  needed  for  other  pur- 

{ loses,  the  lessee  shall  have  a preferential  right  to  a renewal  of  such 
ease  for  a second  forty-year  term  in  accordance  with  such  terms  and 
conditions  as  the  Secretary  deems  appropriate. 

(c)  Any  lease  for  land  on  which,  or  for  which  under  an  approved 
cooperative  or  unit  plan  of  development  or  operation,  actual  drilling 
operations  were  commenced  prior  to  the  end  of  its  primary  term  and 
are  being  dili^ntly  prosecuted  at  that  time  shall  be  extended  for  five 
years  and  so  Tong  thereafter,  but  not  more  than  thirty-five  years,  as 
geothermal  steam  is  produced  or  utilized  in  commercial  quantities.  If, 
at  the  end  of  such  extended  term,  steam  is  being  produced  or  utilized 
in  commercial  quantities  and  the  lands  are  not  needed  for  other  pur- 
poses, the  lessee  shall  have  a preferential  right  to  a renewal  of  such 
lease  for  a second  term  in  accordance  with  such  terms  and  conditions  as 
the  Secretary  deems  appropriate. 

(d)  For  purposes  of  subsection  (a)  of  this  section,  production  or 
utilization  of  geothermal  steam  in  commercial  quantities  shall  be 
deemed  to  include  the  completion  of  one  or  more  wells  producing  or 
capable  of  producing  geothermal  steam  in  commercial  quantities  and 
a ^na  fide  sale  of  such  geothermal  steam  for  delivery  to  or  utilization 
by  a facility  or  facilities  not  yet  installed  but  scheduled  for  installation 
not  later  than  fifteen  years  from  the  date  of  commencement  of  the 
primary  term  of  the  lease. 

(e)  Leases  which  have  extended  by  reasons  of  production,  or  which 
have  produced  geothermal  steam,  and  have  been  determined  by  the 
Secretary  to  be  incapable  of  further  commercial  production  and  utili- 
zation of  geothermal  steam  may  be  further  extended  for  a period  of 
not  more  than  five  years  from  tne  date  of  such  determination  but  only 
for  so  long  as  one  or  more  valuable  byproducts  are  produced  in  com- 
mercial quantities.  If  such  byproducts  are  leasable  under  the  Mineral 
Leasing  Act  of  February  25, 1920,  as  amended  (30  U.S.C.  181,  et  seq.), 
or  under  the  Mineral  Leasing  Act  for  Acquired  Lands  (30  U.S.(J. 
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351-358),  and  the  leasehold  is  primarily  valuable  for  the  production 
thereof,  the  lessee  shall  be  entitled  to  convert  his  geothermal  lease  to  a 
mineral  lease  under,  and  subject  to  all  the  terms  and  conditions  of,  such 
appropriate  Act  upon  application  at  any  time  before  expiration  of 
the  lease  extension  by  reason  of  byproduct  production.  The  lessee  shall 
be  entitled  to  locate  under  the  mining  laws  all  minerals  which  are  not 
leasable  and  which  would  constitute  a byproduct  if  commercial  pro- 
duction or  utilization  of  geothermal  steam  continued.  The  lessee  in 
order  to  acquire  the  rights  herein  granted  him  shall  complete  the  loca- 
tion of  mineral  claims  within  ninety  days  after  the  termination  of  the 
lease  for  geothermal  steam.  Any  such  converted  lease  or  the  surface  of 
any  mining  claim  located  for  geothermal  byproducts  mineral  affecting 
lands  withdrawn  or  acquired  in  aid  of  a function  of  a Federal  depart- 
ment or  agency,  including  the  Department  of  the  Interior,  shall  be 
subject  to  such  additional  terms  and  conditions  as  may  be  prescribed 
by  such  department  or  agency  with  respect  to  the  additional  operations 
or  effects  resulting  from  such  conversion  upon  adequate  utilization  of 
the  lands  for  the  purpose  for  which  they  are  administered. 

(f)  Minerals  locatable  under  the  mining  laws  of  the  United  States 
in  lands  subject  to  a geothermal  lease  issued  under  the  provisions  of 
this  Act  which  are  not  associated  with  the  geothermal  steam  and  asso- 
ciated geothermal  resources  of  such  lands  as  defined  in  section  2^c) 
herein  shall  be  locatable  under  said  mining  laws  in  accordance  with 
the  principles  of  the  Multiple  Mineral  Development  Act  (68  Stat.  708; 
found  in  30  U.S.C.  521  et  seq.) . 

Sec.  7.  A geothermal  lease  shall  embrace  a reasonably  compact  area 
of  not  more  than  two  thousand  five  hundred  and  sixty  acres,  except 
where  a departure  therefrom  is  occasioned  by  an  irregular  subdivision 
or  subdivisions.  No  person,  association,  or  corporation,  except  as  other- 
wise provided  in  this  Act,  shall  take,  hold,  own,  or  control  at  one  time, 
whether  acquired  directly  from  the  Secretary  under  this  Act  or  other- 
wise, any  direct  or  indirect  interest  in  Federal  geothermal  leases  in 
any  one  State  exceeding  twenty  thousand  four  hundred  and  eighty 
acres,  including  leases  acquired  under  the  provisions  of  section  4 of 
this  Act. 

At  any  time  after  fifteen  years  from  the  effective  date  of  this  Act 
the  Secretary,  after  public  hearings,  may  increase  this  maximum  hold- 
ing in  any  one  State  by  regulation,  not  to  exceed  fifty-one  thousand 
two  hundred  acres. 

Sec.  8.  (a).  The  Secretary  may  readjust  the  terms  and  conditions, 
except  as  otherwise  provided  herein,  of  any  geothermal  lease  issued 
under  this  Act  at  not  less  than  ten-year  intervals  beginning  ten  years 
after  the  date  the  geothermal  steam  is  produced,  as  determined  by  the 
Secretary.  Each  geothermal  lease  issued  under  this  Act  shall  provide 
for  such  readjustment.  The  Secretary  shall  give  notice  of  any  proposed 
readjustment  of  terms  and  conditions,  and,  unless  the  lessee  files  with 
the  Secretary  objection  to  the  proposed  terms  or  relinquishes  the  lease 
within  thirty  days  after  receipt  of  such  notice,  the  lessee  shall  con- 
clusively be  deemed  to  have  agreed  with  such  terms  and  conditions. 
If  the  lessee  files  objections,  and  no  agreement  can  be  reached  between 
the  Secretary  and  the  lessee  within  a period  of  not  less  than  sixty  days, 
the  lease  may  be  terminated  by  either  party. 

(b)  The  Secretary  may  readjust  the  rentals  and  royalties  of  any 
geothermal  lease  issued  under  this  Act  at  not  less  than  twenty-year 
intervals  beginning  thirty-five  years  after  the  date  geothermal  steam  is 
produced,  as  determined  by  the  Secretary.  In  the  event  of  any  such 
readjustment  neither  the  rental  nor  royalty  may  be  increased  by  more 
than  50  per  centum  over  the  rental  or  royalty  paid  during  the  pre- 
ceding period,  and  in  no  event  shall  the  royalty  payable  exceed  22V^ 
per  centum.  Each  geothermal  lease  issue  under  this  Act  shall  provide 
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for  such  readjustment.  The  Secretary  shall  give  notice  of  any  proposed 
readjustment  of  rentals  and  royalties,  and,  unless  the  lessee  files  with 
the  Secretary  objection  to  the  proposed  rentals  and  royalties  or  relin- 
quishes the  lease  within  thirty  days  after  receipt  of  such  notice,  the 
lessee  shall  conclusively  be  deemw  to  have  agreed  with  such  terms 
and  conditions.  If  the  lessee  files  objections,  and  no  agreement  can  be 
reached  between  the  Secretary  and  the  lessee  within  a period  of  not 
less  than  si.\ty  days,  the  lease  may  be  terminated  by  either  party. 

(c)  Any  readjustment  of  the  terms  and  conditions  as  to  use,  protec- 
tion, or  restoration  of  the  surface  of  any  lease  of  lands  withdrawn 
or  acquired  in  aid  of  a function  of  a Federal  department  or  agency 
other  than  the  Department  of  the  Interior  may  he  made  only  upon 
notice  to,  and  with  the  approval  of,  such  department  or  agency. 

Sec.  9.  If  the  production,  use,  or  conversion  of  geothermal  steam  is 
susceptible  of  producing  a valuable  byproduct  or  byproducts,  including 
commercially  demineralized  water  for  beneficial  uses  in  accordance 
with  applicable  State  water  laws,  the  Secretary  shall  rec^uire  substan- 
tial beneficial  production  or  use  thereof  unless,  in  individual  circum- 
stances he  modifies  or  waives  this  requirement  in  the  interest  of 
conservation  of  natural  resources  or  for  other  reasons  satisfactory  to 
him.  However,  the  production  or  use  of  such  byproducts  shall  be  sub- 
ject to  the  rights  of  the  holders  of  preexisting  leases,  claims,  or  permits 
covering  the  same  land  or  the  same  minerals,  if  any. 

Sec.  10.  The  holder  of  any  geothermal  lease  at  any  time  may  make 
and  file  in  the  appropriate  land  office  a written  relinquishment  of  all 
rights  under  such  lease  or  of  any  legal  subdivision  of  the  area  covered 
by  such  lease.  Such  relinquishment  shall  be  effective  as  of  the  date  of 
its  filing.  Thereupon  the  lessee  shall  be  released  of  all  obligations  there- 
after accruing  under  said  lease  with  respect  to  the  lands  relinquished, 
but  no  such  relinquishment  shall  release  such  lessee,  or  his  surety  or 
bond,  fi-om  any  liability  for  breach  of  any  obligation  of  the  lease,  other 
than  an  obligation  to  drill,  accrued  at  the  date  of  the  relinquishment, 
or  from  the  continued  obligation,  in  accordance  with  the  applicable 
lease  terms  and  regulations,  ( 1 ) to  make  payment  of  all  accrued  rentals 
and  royalties,  (2)  to  place  all  wells  on  the  relinquished  lands  in  condi- 
tion for  suspension  or  abandonment,  and  (3)  to  protect  or  restore  sub- 
stantially the  surface  and  surface  resources. 

Sec.  li.  The  Secretary,  upon  application  by  the  lessee,  may  authorize 
the  lessee  to  suspend  operations  and  production  on  a producing  lease 
and  he  may,  on  his  own  motion,  in  the  interest  of  conservation  suspend 
operations  on  any  lease  but  in  either  case  he  may  extend  the  lease  term 
for  the  p>eriod  of  any  suspension,  and  he  may  waive,  suspend,  or  reduce 
the  rental  or  royalty  required  in  such  lease. 

Sec.  12.  Incases  may  be  terminated  by  the  Secretary  for  any  violation 
of  the  regulations  or  lease  terms  after  thirty  days  notice  provided  that 
such  violation  is  not  corrected  within  the  notice  period,  or  in  the  event 
the  violation  is  such  that  it  cannot  be  corrected  within  the  notice  period 
then  provided  that  lessee  has  not  commenced  in  good  faith  within  said 
notice  period  to  correct  such  violation  and  thereafter  to  proceed  dili- 
gently to  correct  such  violation.  I>essee  shall  be  entitled  to  a hearing  on 
the  matter  of  such  claimed  violation  or  proposed  termination  of  lease 
if  request  for  a hearing  is  made  to  the  Secretary  within  the  thirty-day 
period  after  notice.  The  period  for  correction  of  violation  or  com- 
mencement to  correct  such  violation  of  regulations  or  of  lease  terms,  as 
aforesaid,  shall  be  extended  to  thirty  days  after  the  Seci-etary’s  deci- 
sion after  such  hearing  if  the  Secretary  shall  find  that  a violation 
exists. 

Sec.  13.  The  Secretary  may  waive,  suspend,  or  reduce  the  rental  or 
royalty  for  any  lease  or  portion  thereof  in  the  interests  of  conserva- 
tion and  to  encourage  the  greatest  ultimate  recovery  of  geothermal 
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resources,  if  he  determines  that  this  is  necessary  to  promote  develop- 
ment or  that  the  lease  cannot  be  successfully  operated  under  the  lease 
terms. 

Sec.  14.  Subject  to  the  other  provisions  of  this  Act,  a lessee  shall  be 
entitled  to  use  so  much  of  the  surface  of  the  land  covered  by  his  geo- 
thermal lease  as  may  be  found  by  the  Secretary  to  be  necessary  for 
the  production,  utilization,  and  conservation  of  geothermal  resources. 

Sec.  15.  (a)  Geothermal  leases  for  lands  withdrawn  or  acquired  in 
aid  of  functions  of  the  Department  of  the  Interior  may  be  issued  only 
under  such  terms  and  conditions  as  the  Secretary  may  prescribe  to 
insure  adequate  utilization  of  the  lands  for  the  purposes  for  which  they 
were  withdrawn  or  acquired. 

(b)  Geothermal  leases  for  lands  withdrawn  or  acquired  in  aid  of 
functions  of  the  Department  of  AOTiculture  may  be  issued  only  with 
the  consent  of,  and  subject  to  such  terms  and  conditions  as  may  be 
prescribed  by,  the  head  of  that  Department  to  insure  adequate  utiliza- 
tion of  the  lands  for  the  purposes  for  which  they  were  withdrawn  or 
acquired.  Geothermal  leases  for  lands  to  which  section  24  of  the  Federal 
Power  Act,  as  amended  (16  U.S.C.  818),  is  applicable,  may  be  issued 
only  with  the  consent  of,  and  subject  to,  such  terms  and  conditions  as 
the  Federal  Power  Commission  may  prescribe  to  insure  adequate 
utilization  of  such  lands  for  power  ana  related  purposes. 

(c)  Geothermal  leases  under  this  Act  shall  not  be  issued  for  lands 
administered  in  accordance  with  (1)  the  Act  of  August  25,  1916  (39 
Stat.  535 ) , as  amended  or  supplemented,  ( 2 ) for  lands  within  a national 
recreation  area,  (3)  for  lands  in  a fish  hatchery  administered  by  the 
Secretary,  wildlife  refuge,  wildlife  range,  game  range,  wildlife  man- 
agement area,  waterfowl  production  area,  or  for  lands  acquired  or 
reserved  for  the  protection  and  conservation  of  fish  and  wildlife  that 
are  threatened  with  extinction.  (4)  for  tribally  or  individually  owned 
Indian  trust  or  restricted  lands,  within  or  without  the  boundaries  of 
Indian  reservations. 

Sec.  16.  Leases  under  this  Act  may  be  issued  only  to  citizens  of  the 
United  States,  associations  of  such  citizens,  corporations  organized 
under  the  laws  of  the  United  States  or  of  any  State  or  the  District 
of  Columbia,  or  governmental  units,  including,  without  limitation, 
municipalities. 

Sec.  17.  Administration  of  this  Act  shall  be  under  the  principles  of 
multiple  use  of  lands  and  resources,  and  geothermal  leases  shall,  insofar 
as  feasible,  allow  for  coexistence  of  other  leases  of  the  same  lands  for 
deposits  of  minerals  under  the  laws  applicable  to  them,  for  the  location 
and  production  of  claims  under  the  mining  laws,  and  for  other  uses  of 
the  areas  covered  by  them.  Operations  under  such  other  leases  or  for 
such  other  uses,  however,  shall  not  unreasonably  interfere  with  or 
endanger  operations  under  any  lease  issued  pursuant  to  this  Act.  nor 
shall  operations  under  leases  so  issued  unreasonably  interfere  with  or 
endanger  operations  under  any  lease,  license,  claim,  or  permit  issued 
pursuant  to  the  provisions  of  any  other  Act. 

Sec.  18.  For  the  purpoeeof  properly  conserving  the  natural  resources 
of  any  i^thermal  pool,  field,  or  like  are^  or  any  part  thereof,  lessees 
thereof  and  their  representatives  may  unite  with  each  other,  or  jointly 
or  separately  with  others,  in  collectively  adopting  and  operating  under 
a coopierative  or  unit  plan  of  development  or  operation  of  such  pool, 
field,  or  like  area,  or  any  part  thereof,  whenever  this  is  determined  and 
certified  by  the  Secretary  to  be  necessary  or  advisable  in  the  public 
interest.  The  Secretary  may  in  his  discretion  and  with  the  consent  of 
the  holders  of  leases  involved,  establish,  alter,  change,  revoke,  and 
make  such  regulations  with  reference  to  such  leases  in  connection  with 
the  institution  and  operation  of  any  such  cooperative  or  unit  plan  as 
he  may  deem  necessary  or  proper  to  secure  reasonable  protection  of  the 
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public  interest.  He  may  include  in  geothermal  leases  a provision  requir- 
ing the  lessee  to  operate  under  such  a reasonable  cooperative  or  unit 
plan,  and  he  may  prescribe  such  a plan  under  which  such  lessee  shall 
operate,  which  shall  adequately  protect  the  rights  of  all  parties  in 
interest,  including  the  United  Stat^.  Any  such  plan  may,  in  tne  discre- 
tion of  the  Secretary,  provide  for  vesting  in  the  Secretary  or  any  other 
person,  committee,  or  Federal  or  State  agency  designated  therein, 
authority  to  alter  or  modify  from  time  to  time  tne  rate  of  prospecting 
and  development  and  the  quantity  and  rate  of  production  under  such 
plan.  All  leases  operated  under  any  such  plan  approved  or  prescribed 
by  the  Secretary  shall  be  excepted  in  determining  holdings  or  control 
for  the  purposes  of  section  7 of  this  Act. 

When  separate  tracts  cannot  be  independently  developed  and  op>er- 
ated  in  conformity  with  an  established  well-spacing  or  development 
program,  any  lease,  or  a portion  thereof,  may  be  pooled  with  other 
lands,  whether  or  not  own^  by  the  United  States,  under  a commimiti- 
zatiqn  or  drilling  agreement  providing  for  an  apportionment  of  pro- 
duction or  royalties  among  the  separate  tracts  of  land  comprising  the 
drilling  or  spacing  unit  when  determined  by  the  Secretary  to  be  in  the 
public  interest,  and  operations  or  production  pursuant  to  such  an  agree- 
ment shall  be  deemed  to  be  operations  or  production  as  to  each  Tease 
committed  thereto. 

The  Secretary  is  hereby  authorized,  on  such  conditions  as  he  may 
prescribe,  to  approve  operating,  drilling,  or  development  contracts 
made  by  one  or  more  lessees  oi  geothermal  leases,  with  one  or  more 
persons,  associations,  or  corporations  whenever,  in  his  discretion,  the 
conservation  of  natural  products  or  the  public  convenience  or  necessity 
may  require  or  the  interests  of  the  United  States  may  be  best  served 
thereby.  All  leases  operated  under  such  approved  operating,  drilling, 
or  development  contracts,  and  interests  thereimder,  shall  be  excepted 
in  determining  holdings  or  control  under  section  7 of  this  Act. 

Sec.  19.  Upon  request  of  the  Secretary,  other  Federal  departments 
and  agencies  shall  lumish  him  with  any  relevant  data  then  in  their 
possession  or  knowledge  concerning  or  having  bearing  upon  fair  and 
adequate  charges  to  be  made  for  geothermal  steam  produced  or  to  he 
produced  for  conversion  to  electric  power  or  other  purposes.  Data 
given  to  any  department  or  agency  as  confidential  under  law  shall  not 
be  furnished  in  any  fashion  which  identifies  or  tends  to  identify  the 
business  entity  whose  activities  are  the  subject  of  such  data  or  the  per- 
son or  persons  who  furnished  such  information. 

Sec.  20.  All  moneys  received  under  this  Act  from  public  lands 
under  the  jurisdiction  of  the  Secretary  shall  be  disposed  of  in  the  same 
manner  as  moneys  received  from  the  sale  of  public  lands.  Moneys 
received  under  this  Act  from  other  lands  shall  he  disposed  of  in  the 
same  manner  as  other  receipts  from  such  lands. 

Sec.  21.  (a)  Within  one  nundred  and  twenty  days  after  the  effective 
date  of  this  Act,  the  Secretary  shall  cause  to  be  published  in  the 
Federal  Register  a determination  of  all  lands  whi<m  were  included 
within  any  known  geothermal  resources  area  on  the  effective  date  of 
the  Act.  He  shall  likewise  publish  in  the  Federal  Register  from  time 
to  time  his  determination  of  other  known  geothermaT  resources  areas 
specifying  in  each  case  the  date  the  lands  were  included  in  such  area; 
and 

(b)  Geothermal  resources  in  lands  the  surface  of  which  has  passed 
from  Federal  ownership  but  in  which  the  minerals  have  been  reserved 
to  the  United  States  shall  not  be  developed  or  produced  except  under 
geothermal  leases  made  pursuant  to  this  Act.  If  the  Secretary  of  the 
Interior  finds  that  such  aevelopment  is  imminent,  or  that  production 
from  a well  heretofore  drilled  on  such  lands  is  imminent,  ne  shall  so 
report  to  the  Attorney  General,  and  the  Attorney  General  is  authorized 
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and  directed  to  institute  an  appropriate  proceeding  in  the  United 
States  district  court  of  the  district  in  which  such  lands  are  located,  to 

3uiet  the  title  of  the  United  States  in  such  resources,  and  if  the  court 
etermines  that  the  reservation  of  minerals  to  the  United  States  in 
the  lands  involved  included  the  geothermal  resources,  to  enjoin  their 
production  otherwise  than  under  the  terms  of  this  Act:  Provided^ 
That  upon  an  authoritative  judicial  determination  that  Federal  min- 
eral reservation  does  not  include  geothermal  steam  and  associated 
geothermal  resources  the  duties  of  the  Secretary  of  the  Interior  to 
report  and  of  the  Attorney  General  to  institute  proceedings,  as  here- 
inbefore set  forth,  shall  cease. 

Sec.  22.  Nothing  in  this  Act  shall  constitute  an  express  or  implied 
claim  or  denial  on  the  part  of  the  Federal  Government  as  to  its 
exemption  from  State  water  laws. 

Sec.  23.  (a)  All  leases  under  this  Act  shall  be  subject  to  the  condi- 
tion that  the  lessee  will,  in  conducting  his  exploration,  development, 
and  producing  operations,  use  all  reasonable  precautions  to  prevent 
waste  of  geothermal  steam  and  associated  geothermal  resources 
developed  in  the  lands  leased. 

(b)  Kights  to  develop  and  utilize  geothermal  steam  and  associated 
geothermal  resources  underlying  lands  owned  by  the  United  States 
may  be  acquired  solely  in  accordance  with  the  provisions  of  this  Act. 

Sec.  24.  The  Secretary  shall  prescribe  such  rules  and  regulations  as 
he  may  deem  appropriate  to  carry  out  the  provisions  of  this  Act.  Such 
regulations  may  include,  without  limitation,  provisions  for  (a)  the 
prevention  of  waste,  (b)  development  and  conservation  of  geothermal 
and  other  natural  resources,  (c)  the  protection  of  the  public  interest, 
(d)  assignment,  segregation,  extension  of  terms,  relinquishment  of 
leases,  development  contracts,  unitization,  pooling,  and  drilling  agree- 
ments, (e)  compensatory  royalty  agreements,  suspension  of  operations 
or  production,  and  suspension  or  reduction  of  rentals  or  royalties, 
(f)  the  filing  of  surety  bonds  to  assure  compliance  with  the  terms  of 
the  lease  and  to  protect  surface  use  and  resources,  (g)  use  of  the  sur- 
face by  a lessee  of  the  lands  embraced  in  his  lease,  (h)  the  maintenance 
by  the  lessee  of  an  active  development  program,  and  (i)  protection  of 
water  quality  and  other  environmental  qualities. 

Sec.  25.  As  to  any  land  subject  to  geothermal  leasing  under  section 
3 of  this  Act,  all  laws  which  either  (a)  provide  for  the  disposal  of  land 
by  patent  or  other  form  of  conveyance  or  by  grant  or  by  operation  of 
law  subject  to  a reservation  of  any  mineral  or  (b)  prevent  or  restrict 
the  disposal  of  such  land  because  of  the  mineral  character  of  the  land, 
shall  hereafter  be  deemed  to  embrace  geothermal  steam  and  associated 
geotheimal  resources  as  a substance  which  either  must  be  reserved  or 
must  prevent  or  restrict  the  disposal  of  such  land,  as  the  case  may  be. 
This  section  shall  not  be  construed  to  affect  grants,  patents,  or  other 
forms  of  conveyances  made  prior  to  the  date  of  enactment  of  this  Act. 

Sec.  26.  The  first  two  clauses  in  section  11  of  the  Act  of  August  13, 
1954  (68  Stat.  708,  716),  are  amended  to  read  as  follows: 

“As  used  in  this  Act,  ‘mineral  leasing  lav-'s’  sliall  mean  the  Act  of 
February  25,  1920  (41  Stat.  437) ; the  Act  of  April  17,  1926  (44  Stat. 
301) ; the  Act  of  February  7, 1927  (44  Stat  1057) ; Geothermal  Steam 
Act  of  1970,  and  all  Acts  heretofore  or  hereafter  enacted  which  are 
amendatory  of  or  supplementary  to  any  of  the  foi-egoing  Acts ; ‘Leas- 
ing Act  minerals’  shall  mean  all  minerals  which,  upon  the  effective 
date  of  this  Act,  are  provided  in  the  mineral  leasing  laws  to  be  disposed 
of  thereunder  and  all  geothermal  steam  and  associated  g^thermal 
resources  which,  upon  the  effective  date  of  the  Geothermal  Steam  Act 
of  1970,  are  provided  in  that  Act  to  be  disposed  of  thereunder;”. 
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Sec.  27.  The  United  States  reserves  the  ownership  of  and  the  right  Certain  mineral 
to  extract  under  such  rules  and  reflations  as  the  ^retary  may  pre-  rights,  retention 
scribe  oil^  hydrocarbon  fs,  and  nelium  from  all  geothermal  steam  hy  u.  s. 
and  associate  geotherm^  resources  produced  from  mnds  leased  under 
this  Act  in  accordance  with  presently  applicable  laws : Provided^  That 
whenever  the  right  to  extract  oil,  hydrocarbon  gas,  and  helium  from 
geothermal  steam  and  associated  geothermal  resources  produced  from 
such  lands  is  exercised  pursuant  to  this  section,  it  shall  be  exercised 
so  as  to  cause  no  substantial  interference  with  tne  production  of  geo< 
thermal  steam  and  associated  geothermal  resources  from  such  lands. 

•Approved  December  24,  1970. 
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